MINISTRY OF SOCIAL
DEVELOPMENT

TE MANATU WHAKAHIATO ORA

4 Jun 101

Ti Lamusse
fyi-request-10012-059f6a31@requests.fyi.org.nz

Dear Ti Lamusse

On 5 April 2019, you emailed the Ministry requesting, under the Official Information
Act 1982, the following information:

1. The number of investigations initiated into benefit fraud per annum, as far back
as records permit. If possible, please break this down by the ethnicity and
gender of the suspect. If possible, please break this down by the type of fraud
(e.g. relationship)

2. The number of charges laid for beneficiary fraud per annum, as far back as
records permit. If possible, please break this down by the ethnicity and gender
of the suspect. If possible, please break this down by the type of fraud (e.g.
relationship)

3. The total number of overpayments and the dollar amount of these
overpayments as far back as records allow

4. The total number of debts write offs and the dollar amount of these write offs,
as back as records allow.

The Ministry takes its responsibilities very seriously in the administration of public
expenditure to provide income assistance and services to more than one million New
Zealanders each year.

Overpayments may be established as a result of a benefit fraud investigation and data
matching. The Ministry works hard to protect the integrity of the welfare system to
ensure it remains fair for all New Zealanders, which can include prosecution where
clear evidence of fraud exists. The Ministry has a dedicated team of specialist fraud
investigators throughout the country, and an Intelligence team that identifies
emerging fraud risks and trends. The Ministry works with other government agencies
to identify and reduce incidents of fraud and also investigate cases which arise through
allegations from members of the public.

The Ministry uses the Solicitor-General’s Prosecution Guidelines as the main reference
point when making a decision about prosecution. As a government agency, any
criminal prosecution action brought by the Ministry must be in accordance with the
‘Test for Prosecution’ set out in the Guidelines.

There are two factors to the ‘Test for Prosecution’; a case must meet the requirements
of the ‘Evidential Test’ where the evidence gathered must be sufficient to provide a
realistic prospect of gaining a conviction; and if the case meets the ‘Evidential Test’
requirements, the Ministry applies the ‘Public Interest Test’ to determine if it is in the
public interest to prosecute.
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The Fraud Prosecution Review Panel was established in May 2018 and makes the final
decision on whether cases are to be prosecuted. The Panel’s approach to making
prosecution decisions strengthens the process by making sure that responsibility for
that decision is broadly shared. In addition, cases considered for prosecution by the
panel are assessed blindly, without gender or ethnicity being declared to the panel. By
having wide representation from around the Ministry, including Maori representation,
the Panel approach helps to provide a broader view of “pubilic interest”.

You will note that the number of clients prosecuted for fraud has decreased over the
time period reported. As improved data matching is picking up more cases of
undeclared income earlier, far fewer of these cases are now resulting in prosecution.
The Ministry is increasingly focused on only prosecuting the more serious cases of
fraud that occurred over longer periods, and/or involved bigger overpayments.

The ethnicity classification used to construct these tables does not align with the
current Statistics New Zealand classification of ethnicity. Ethnicity details recorded in
the Ministry’s systems have been gathered under a variety of classification schemes
as clients came into contact with the Ministry over time. Additionally, ethnicity is not
a compulsory field and is not always specified. The Ministry recognises the
disproportionate representation of Maori clients among those investigated and
prosecuted for fraud:

e Maori represent a higher proportion of Work and Income clients than their
proportion of the total population, approximately 35 per cent of all main
beneficiaries are Maori, and approximately 47 per cent of recipients of Sole
Parent Support are Maori.

e Maori are also more likely to spend a longer time in receipt of a benefit. The
Ministry’s 2017 Benefit System Performance Report, available here:
www.msd.govt.nz/documents/about-msd-and-our-work/publications-
resources/evaluation/2017-benefit-system-performance-report-june-2018.pdf
reported the finding that Maori clients aged 20 to 29 years who are work ready
and in receipt of Jobseeker Support were predicted to spend an average of 14,2
future years on benefits, compared to 9.8 years for New Zealand Europeans

(page 51).

Clients who have committed fraud and have been in receipt of a benefit for a longer
duration, are more likely to have committed this fraud over a longer period. The length
of offending is a significant factor in determining which cases the Ministry investigates
and prosecutes as it is correlated with both an increased number of times that the
client may have lied to the Ministry and to a larger cumulative overpayment.

In recognition of the over representation of Maori and Pacific Peoples across the benefit
system, the Ministry is working on a Maori and Pacific Strategy and action plan that
will include training for staff to help them better understand the needs of Maori and
Pacific clients, which aligns to our intent to improve the equity of outcomes, particularly
for Maori.

The Ministry’s 2018 to 2022 Statement of Intent is available here:
www.msd.govt.nz/documents/about-msd-and-our-work/publications-
resources/corporate/statement-of-intent/2018/statement-of-intent-2018-2022-
online-version.pdf.
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The Ministry also recognises that females are disproportionately represented in
prosecution statistics. This is largely due to the similar disproportionate representation
of females amongst those in receipt of a benefit. As at the end of September 2018, 56
per cent of all main beneficiaries were female, and 92 per cent of recipients of Sole
Parent Support were female.

You will find enclosed six tables which provide the following information:

1. Table one: The number of investigations completed from the financial years
2015 to 2018 broken down by line of enquiry (type of fraud) and financial year

2. Table two: The number of people in completed investigations in the 2015 to
2018 financial years broken down by gender and ethnicity

3. Table three: The number of successful prosecutions completed in the 2015 to
2018 financial years broken by line of enquiry (type of fraud) and financial year.

4, Table four: The number of successful prosecutions in the 2015 to 2018 financial
years broken down by ethnicity and financial year.

5. Table five: The number of successful prosecutions, investigations with
overpayments and the total value of those overpayments in the 2015 to 2018
financial years

6. Table six: Total numbers and value of overpayments written off for recipients
for the period 1 July 2007 to 30 June 2018

In order to protect client privacy, values under six have been suppressed and are
represented by an ‘S’. The Ministry is unable to provide you with the exact humber as
releasing this information is likely to risk identifying the individuals concerned. As such,
the information is withheld under section 9(2) (a) of the Act. The need to protect the
privacy of these individuals outweighs the public interest in this information.

The ethnicity data is self-identified and multiple ethnicities may be chosen by an
individual as fits their preference or self-construct. Multiple selected ethnicities are
then prioritised into a hierarchy. This is to ensure that smaller and politically significant
ethnic groups do not get overwhelmed by the larger ethnic groups. A single ethnicity
is then assigned to an individual based on hierarchy.

The principles and purposes of the Official Information Act 1982 under which you made
your request are:

e to create greater openness and transparency about the plans, work and
activities of the Government,

e to increase the ability of the public to participate in the making and
administration of our laws and policies and

e to lead to greater accountability in the conduct of public affairs.

This Ministry fully supports those principles and purposes. The Ministry therefore
intends to make the information contained in this letter and any attached documents
available to the wider public shortly. The Ministry will do this by publishing this letter
on the Ministry of Social Development’s website. Your personal details will be deleted
and the Ministry will not publish any information that would identify you as the person
who requested the information.

If you wish to discuss this response with us, please feel free to contact
QIA Requests@msd.qgovt.nz.
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If you are not satisfied with this response regarding statistics on fraud broken down
by gender and ethnicity, you have the right to seek an investigation and review by the
Ombudsman. Information about how to make a complaint is available at
www.ombudsman.parliament.nz or 0800 802 602.

Youfs sinc

George Van Ooyen
Group General Manager, Client Service Delivery
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