' DEPARTMENT OF

[&5., CORRECTIONS

ARA POUTAMA AOTEAROA

17 March 2020 C117999

Kate Mclintyre
fyi-request-10057-33ec929b@requests.fyi.org.nz

Téna koe Ms Mclntyre

| refer to your email of 11 April 2019, requesting information about searches in
prisons. Your request was considered under the Official Information Act 1982
(OIA) and responded to on 10 May 2019 (our reference C107063).

On 17 January 2020, Corrections was advised by the Office of the Ombudsman
of a complaint relating to our response to your request. Upon reviewing your
request, Corrections has reconsidered our response.

As we advised in our letter dated 18 February 2020, we have carried out
another search of our records, and on this occasion have been able to identify
some of the information you requested.

The safety and security of prisoners and staff is paramount. We place
considerable emphasis on preventing contraband from entering prisons,
apprehending those who attempt to smuggle it in, and eliminating opportunities
for organised crime. These measures all contribute toward our bottom line of
improving public safety, and our ultimate goal of reducing re-offending.

Contraband in prisons includes alcohol, communication devices, drugs, drug
paraphernalia, tattoo equipment, weapons and other items. ltems that are
prohibited may include everyday and seemingly innocent items that, while not
illegal, may be used inappropriately by prisoners.

Our efforts are keeping drugs and other contraband out of the hands of
prisoners. There were 6,185 contraband finds in 2018/19, including 1,323 drug
contraband and paraphernalia finds. Additionally, less than four percent of
general random drug tests undertaken in prison returned a positive result,
compared to 2010/11 when the rate was 6.8 percent. More information on
contraband finds is available in Corrections’ Annual Report, available on our
website at: www.corrections.govt.nz/resources/strategic_reports/annual-reports/
annual_report_201819.

:0 www.corrections.govt.nz



When determining the appropriate type of search to detect an unauthorised
item, staff are required to use the least intrusive search method that will be
sufficient to retrieve the unauthorised item in each particular situation. Searches
can be carried out by way of metal detector, x-ray machine, drug detection dog,
rub-down search, or strip search.

There are generally three occasions where staff can consider strip searching a
prisoner. Each occasion has different legislative standards under the
Corrections Act 2004 (the Act) that must be met before a prisoner is searched.
These occasions are:

e Event based — mandatory (section 98(7) of the Act);

e Event based — specified (section 98(6) of the Act); or

e Reasonable grounds (section 98(3) of the Act).

Mandatory strip searches must be carried out when a prisoner is first admitted
to a prison, when the prisoner is received in a prison on transfer from another
prison, or returns to a prison for outside employment, court appearances,
medical appointments, when initially segregated because of risk of self-harm
and upon any return to the segregated area from any area frequented by other
prisoners, or any other reason in accordance with the Act.

Specified strip searches may be carried out in a number of circumstances,
particularly those related to prisoner movements, including (but not limited to)
before or after visits, or when a prisoner is brought before a Visiting Justice or a
hearing adjudicator.

Reasonable grounds strip searches may be carried out if an officer has
reasonable grounds for believing that a prisoner has in his or her possession an
unauthorised item, approval has been obtained from the relevant manager for
the conduct of a strip search, and a strip search is necessary in the
circumstances for the purpose of detecting an unauthorised item.

You requested the following information:

Please provide me with the following information, from as far back as
records permit until the current date. Please provide this information for
each prison, broken down by both fiscal year and purpose of the search
(e.g. Section 98(7) of the Corrections Act 2004):

1) The total number of searches carried out on prisoners

Please find attached as Appendix One the requested information from the
implementation of the Act in 2004 to 2019. Please note that there are some
limitations to this data. Firstly, mandatory strip searches carried out under
section 98(7) of the Act are not consistently recorded, unless contraband is
found. This is due to the volume of such searches that Corrections is statutorily
obligated to carry out; furthermore, any absences from the prison or transfers
will be recorded on a prisoner’s file, which necessarily indicates that a strip
search will have taken place.



Scanner and rub-down searches are also not consistently recorded, also due to
the volume of these that are conducted. For example, rub-down searches are
required to be conducted any time a prisoner moves between areas. These
numbers have been provided in the response since 2018 when this reporting
function was first introduced. However, we would urge caution when
considering these figures, as they are by no means a complete representation
of the numbers of these types of searches that are carried out, and the numbers
vary significantly from prison to prison depending on the approach to reporting
these at each site.

Secondly, as referenced above, the function within Corrections’ prisoner
database where prisoner searches are recorded was updated in 2018. More
options were provided for prisoner strip searches, with specific sections of the
Act identified under which strip searches could be carried out. The purpose of
this was to simplify and clarify reporting on strip searches. However, this means
that data on searches prior to 2018 may be less reliable than more recent data,
and is not necessarily comparable with the more recent data. The search
reasons labelled ‘VOID’ in the attached response are the search categories that
staff were able to select prior to 2018.

You may wish to note that, because our reporting tools around prisoner
searches have changed in the intervening years, we have also been unable to
replicate the figures provided in the earlier OIA response referred to in your
complaint to the Ombudsman (C76659).

Please also note that search information is recorded by calendar year, rather
than fiscal year as requested.

2) The total number of searches carried out on cells

This part of your request was previously declined under section 18(f) of the OIA,
as we considered that we could not provide the requested information without
substantial collation and research. Following further consultation with custodial
Corrections staff, | am advised that Corrections conducts random searches of
all cells on a regular basis, with the aim of searching each cell at least once
every month. Monthly records of these searches are made by staff in each
individual unit at each prison, but this information is not collated centrally.

Records of non-routine cell searches (for example, where there is reasonable
cause for staff to believe that a cell may contain contraband) are also not
maintained centrally. Such information is held on individual incident reports.
Furthermore, in the case of double bunked cells, incidents of cell searches or
contraband finds within cells are usually attributed to both prisoners residing in
a double bunked cell, making it still more difficult to accurately identify the
numbers of cell searches that are carried out.

Accordingly, we maintain our original decision to decline this part of your
request pursuant to section 18(f) of the OIA, as the requested information
cannot be made available without substantial collation or research.



| trust the information provided is of assistance. Should you have any concerns
with this response, | would encourage you to raise these with Corrections.
Alternatively, you are advised of your right to also raise any concerns with the
Office of the Ombudsman. Contact details are: Office of the Ombudsman,

PO Box 10152, Wellington 6143.

Nga mihi nui

Rachel Leota
National Commissioner
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