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Dear Rachael

I refer to your official information request dated 24 August 2013 requesting:

1) 1 understand that when Immigration NZ processes residence visa applications in the
partnership category that the ministry may investigate whether the partnership is
genuine as opposed to a convenience for immigration purposes. Can this include
investigations into conjugal relations (or related living arrangements, such as sharing .
a bed) in which the partners have engaged, or intend to engage in?

2} If yes, what policies and procedures does Immigration NZ have to ensure that
partners in a genuine asexual relationship (regardless of gender(s) involved) are not
unfairly discriminated against?

Our response

Immigration instructions at £2.20 Evidence list factors that have a bearing on whether two
peaple are living together in'a partnership that is genuine and stable when cons:dermg an
application under Partnership Category, including but not limited to: :

fi.
iif.

Vi,

vii.
viii.

the duration of the parties refationship;
the existence, nature, and extent of the parties' common residence;

the degree of financial dependence or interdependence, and any
arrangements for financial support, between the parties;

the common ownership, use, and acquisition of property by the parties;
the degree of commitment of the parties to a shared life;

children of the partnership, including the common care and support of such
children by the parties;

the performance of common household duties by the partners, and
the reputation and public aspects of the relationship.

Please note, these instructions allow Immigration Officers to consider evidence not
stipulated in this list.

Immigration officers are required to consider all evidence supporting an application under
the Partnership Category. There are a number of factors that have a bearing on whether
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two people are living together in partnership that is genuine and stable. If a couple submit
evidence that they are in an asexual relationship, then this should be considered along with
all other evidence when determining whether or not the couple is living together in a
genuine and stable relationship.

A copy of the relevant immigration instructions is attached for your information.

if you wish to discuss any aspect of your request or this response, please contact Katy
Macleod, Business Advisor, Operations Support at katy.macleod@mbie.govt:nz or 04 915
6314.

Immigration'New Zealand
Ministry of Business, Tnnovation and Employment



F2 Partnership Category

F2.1 Objective

Partnership Category contributes to the overall chjective of the Family Categories (see F1) by aillowing
the partners of New Zealand citizens and residence class visa holders to apply for a residence class
visa in order to live with their partner in Mew Zealand.

Note: Partners of New Zealand citizens and residence class visa holders do not have an automatic

right of residence in New Zealand. : . .
Effective 29/11/2010

F2.5 How do partners of New Zealand citizens and residents qu a
residence class visa?

¢ 2Rplicapts must pro Ee\"
4 living together for 4.2
ealand nor

a. To be granted a residence class visa under Partnership Categg
sufficient evidence to satisfy an immigration officer that they have b
months or more In a partnership that is genuine and stable a Ne
resident.

b. For the purpose of these Instructions 'partnership’

i. a legal marriage; or
ii. a civil union; or
fit. a de facto relationship

above.

the application is based is

c. In each case the onus of provi a Z
ew Zealand partner.

genuine and stable lies with the pri

arriage or a civil union to a New Zealand citizen or
and citizen or resident, or the principal applicant is
nion with another person; or

the princips
an immigratiomgfficer they comply with the minimum requirements for

seognitionef partnerships (see F2.15); or
the adeoes not meet health and character requirements (see A4 and

A5).

cApplica s for sesidence under Partnership Category will also be declined if the principal

applic partner to the eligible New Zealand partner but not declared on the eligible

New ner’'s application for a residence class visa (if applicabie), unless an
i i fficer is satisfied the non-declaration occurred with:

no intention to mislead; and

would not have resuited in a different cutcome in the eligible New Zealand

ala
tio
ii
partner’s application.
I both these clauses are met, an immigration officer should continue to assess the application

Q and may approve it if alf other requirements are met.
ote: Notwithstanding (e) above, officers should not decline an application on the basis of this
provision without first providing the principal applicant an opportunity to explain the non-declaration

in accordance with R5.15 Explaining discrepancies in family details.

F2.5.1 Eligibility for a permanent resident visa for partners of New Zealand citizens living
averseas

a. A principal applicant may be granted a permanent resident visa (RAL.5) If:

i. they meet all the other criteria for a residence class visa under the Partnership
Category; and



ii. they have a New Zealand citizen partner who has been residing outside New
Zealand for a period of at least five years at the time the application is made; and

iii. the couple have been living together in a genuine and stable relationship for at
least five years at the time the application is made.
b. To meet the requirements of a(ii) above, the New Zealand citizen partner must either be

i cutside New Zealand at the time the application is made; or

i, have been in New Zealand for less than three months after residing outside New
Zealand for at least five years at the time the application is made.

¢. For the purposes of these instructions, residing outside New Zealand means spending less
than 3 months in New Zealand in each of the five 12 month periods immediately preceding
either:

i.  the date the application is made (if the appifcatién was made o
Zealand); or

ii. the date the New Zealand citizen partner arrived in New
was made in New Zealand.

for a permanent resident visa under these instructions may a

resident visa (RA1.5).

e. Any applicants who do not meet the criteria set out
requirements of the Partnership Category should be

F2.10 Definitions
F2.10.1 Definition of 'genuine and stabl ersHi
a. A partnership is genuine and staijef i i

i is genuine, because_it has

on a long-term and
ahd pa
ealand partner is the New Zealand citizen or

ii. is stable, bec
sidence class visa made by their non-New Zealand

F2.10.2 Definition of the

For the purposes of the
resident who is suppo
citizen or resident pa

t' for the purposes of Partnership Category

rson who:

holders of current New Zealand residence class visas that have been granted on
the basis that the person is the holder of a current Australian permanent residence
visa, or a current Australian resident return visa.

c. Where (b) applies, evidence must be provided that the eligible New Zealand partner's
primary place of established residence is New Zealand. The evidential requirements are set

out at F2.20.5.

F2.10.10 Definition of ‘eligible to support an application for a residence class visa’ for the
purposes of Partnership Category

a. For the purposes of these instructions, a residence class visa application has been granted
on the basis of a partnership with the New Zealand partner if the New Zealand partner was
previously:

i the New Zealand partner who supported a successful partnership category
application;
ff. the principal applicant in a successful partnership application;



ii. the principal applicant in an application under any other residence category which
inciuded a secondary applicant partner who was granted residence;

iv. granted residence as a secondary applicant included as a partner in an application
under any residence category.
b. For a New Zealand partner to be eligible to support a partnership application:
i. no more than one previous residence class visa appiication must have been based
on partnership with the New Zealand partner; and

ii. any previous residence class visa application granted based on partnership with the
New Zealand partner must have been granted more than five years ago; and

iii. the New Zealand partner cannot have been the perpetrator of an incident of

domestic violence which has resulted in the grant of a resident visa t erson under
the category for victims of domestic violence (see S4.5) in the sev rior to the

date the application is made; and
iv. the New Zealand partner must meet the character requireme

supporting applications made under the Partnership Category

Note: ,Appllé‘ati_ons-,under P_ar'tnérs_hlp.categow'_inciude applications m dé@eFar’niiy‘ ‘- 3
Spouse and De facto paftner policy in force before Partnership: Category t ffect. o+

r-for a residence
class visa was lodged; or

ar older but are iess than
a is lodged), they have
ies); and

b. {if one or both of the parties to the p =
18 years of age at the time their applica residence ¥
the support of the parent(s) or guard that (th a

c. the couple have met prior to th e the applic

d. the couple are not close/Ws. @\

‘Note: For the purposes of these |\~u) ions rela \i,ébetwe,en close reiatives are considered to

ese instructions is made; and

bel o T e : o S
. relationships specified.ag™ rtiage" under Schedule 2 'of the Marriage Act
195557 4.6 Vi 2N AN T e T
i rel és of civil union" under Scheduie 2-of the Civii Union Act
2004; and . L NN e o :
fii. de factd relatioRships, 8 provisions under Scheduie 2 of the Marriage ‘Act 1955 and
under Schegd( ; ivil UndR 0084, - o : s :

Effective 19/08/2013

ce
de

F2.20 Evi
=R ence s in application under Partnership Category for a residence class visa
| ould inci information and as many documents as are necessary to show that:
j % cipal applicant’s partner:
is a New Zealand citizen or resident {see F2.10.5); and
. (] supports their application for a residence class visa under the Partnership
Category; and

o] is eligibie to support an application under partnership instructions { see
F2.10.10); and

if. the principai applicant and their New Zealand citizen or resident partner are living

.@ together in a partnership that is genuine and stable.

b. Factors that have a bearing on whether two people are living together in a partnership that
is genuine and stable include but are not limited to:

i the duration of the parties reiationship;

iii. the existence, nature, and extent of the parties' common residence;

iii. the degree of financial dependence or interdependence, and any arrangements for
financial support, between the parties;

iv. the common ownership, use, and acquisition of property by the parties;
V. the degree of commitment of the parties to a shared lifg;




vi. children of the partnership, including the common care and support of such
children by the parties;

vii. the performance of common household duties by the partners; and
viil. the reputation and public aspects of the relationship.

C. The items listed in F2.20.1 to F2.20.15 below are examples of relevant evidence; other
documents may also be relevant.

F2.20.1 Evidence that partner is New Zealand citizen or resident

a. Evidence that a partner is a New Zealand citizen may include but is not limited to original or
certified copies of:

i, New Zealand passport; or

i, a New Zealand birth certificate issued prior to 1 January 2006;

iii. a New Zealand birth certificate issued on or after 1 January sitively
indicates New Zealand citizenship; or

iv, a certificate of New Zealand citizenship; or

V. a confirmation of New Zealand citizenship by desce jcat& issued unde
Citizenship Act 1977; or

vi.  an evidentiary certificate issued under the Citi
Zealand citizenship.

New

nited to original
ent visa; x
Ad a resident or permanent resident

rimary place of established
ified copies of:

b. Evidence that a partner is a New Zealand reside
or certified copies of:
i, acurrent resident visa or permann
iii. evidence that the partner is de AN
visa; or
iii. a valid Australian passpo

F2.20.5 Evidence that New Zealand ephimary p

e Ministry of Social Development

@voﬂga e documek
V tenanc ity supply agreements
@ dol owing that the New Zealand partner's household effects have been

aland. :
absence of any of the documents listed above is not determinative. Each

plicant must provide a Partnership Support Form for Residence (INZ 1178) which:

gonfirms that the New Zealand partner is a New Zealand citizen or resident; and

§ b. confirms support for the application; and

. includes a declaration that the New Zealand partner:
. is eligible to support a partnership application (see F2.10.10); and

L is In a partnership with the principal applicant that meets the minimum
requirements for recognition of partnerships (see F2.15).

F2,20.15 Evidence of living together in partnership that is genuine and stable

a. Evidence that the principal applicant and partner are living together may include but is not
limited to original or certified copies of documents showing shared accommodation such as:

i joint ownership of residential property
il joint tenancy agreement or rent book or rental receipts



iil. correspondence (including postmarked envelopes) addressed to both principal
applicant and partner at the same address.

b. If a couple has been living separately for any period during their partnership, they should
provide evidence of the length of the periods of separation, the reasons for them, and how
their refationship was maintained during the periods of separation, such as letters, itemised
telephone accounts or e-mail messages.

¢. Evidence about whether the partnership is genuine and stable may include but is not limited
to, original or certified copies of documents and any other information such as:
i a marriage certificate for the parties;
ii. a civil union certificate for the parties;
iii. birth certificates of any children of the parties;
iv. evidence of communication between the parties;
V. photographs of the parties together;

i, documents indicating public recognition of the partnership?
vii. evidence of the parties being committed to each oth h eirgtionally and
exclusively such as evidence of:
o] joint decision making and plans toget
Q sharing of parental obligations
Q sharing of household activities
Q sharing of companionship/spa
o sharing of leisure and soci

o] presentation by the p
viil.  evidence of being financially,

o shared income
joint bank ac

nt

ided on the basis of all the evidence provided.
be obtained at interview and can be considered up

Effective 29/11/2010

F2;2 icatio V
fhitervigws
a. Immi % ers will usually conduct an interview with both the principal applicant and
e

their etermine whether the couple is living together in a partnership that is

g anyl stable.
% s may be waived If an immigration officer is satisfied without an interview that the
pl living together in a partnership that is genuine and stable.

migration officers may also make home visits and conduct interviews with any other
person relevant to the application. Additional interviews may also be conducted during and/or

at the end of any deferral period (see F2.35) to determine whether the couple is still living
together in a partnership that is genuine and stable.

d. Home visits may only be made between the hours of 7.00 am and 9.00 pm so long as the
time of the visit is reasonable in the circumstances.

F2.25.5 Family details

Immigration officers may refer to former applications lodged by applicants, family members of
applicants, or partners in order to verify declarations made by applicants about their family details
(such as the number of family members, the whereabouts of family members, or an applicant's or
partner's marital status). Effective 29/11/2010



F2.30 Determining if the couple is living together in a partnership that is genuine
and stable

a. When determining if the couple is living together in a partnership that is genuine and stable
the immigration officer will take into account those factors set out at F2.20(b) and must
cansider, and be satisfied, there is sufficient proof, (from documents, other corroborating
evidence, or interviews) of all four of the following elements:

i 'Credibility': the principal appticant and the partner both separately and together,
must be credible in any statements made and evidence presented by them.

ii. 'Living together': the principal applicant and partner must be living together unless
there are genuine and compelling reasons for any period(s) of separation (see

F2.30.1).
fii. '‘Genuine partnership': the principal applicant and partner must found to be
genuine as to their:
o] reasons for marrying, entering a civil union or engeri ona'de facto
relationship; and
o intentions to maintain a long term partners clu of others.
iv. 'Stable partnership': the principal applicant and partner demongtkate th

thelr partnership is likely to endure.

b. A residence class visa must not be granted unless t
having considered each of the four elements in (a)
that the couple is living together in a partnership thaty

‘Note: The oiuis of satisfying'an immigration
-the principal applicant and their partner (see

F2.30.1 Assessment of periods of separa

a. If a principal applicant and their.pa geriods during their

partnership, the application shoul t aytomaticall . Instead, immigration officers
should determine whether there are he and cd easons for any period(s) of
separation.
b. Determining whetherthere arg ¥ g reasons will depend on the
circumstances in eag and ration of:

. eithe mployment commitments;

. % ip and the length of time the couple has spent apart;

has made efforts to be together during the time

[ ]
apart.
i

the
ex i
re
F2.35 @ he final c& n if the partnership is genuine and stable but less
than 12

s duration
plication can e deferred if the applicant has been assessed as living together in

a uine an nership with their New Zealand citizen or resident partner but the 12

nth quakifyi d has not been met,

b. If, a g ah application, an immigration officer is satisfied the couple are living

together in &\ paftnership that is genuine and stable, but the duration of that partnership is

legs.t 12 months required, (see E2.5(a}) they may defer the final decision to enable
g period to be met.

iod, they may be granted a work visa {once an application has been made) for a period
sifficient to enable the qualifying period to be met and any further assessment of their
residence class visa application to be completed.

Effective 29/11/2010

; f th¥ principal applicant wishes to be in New Zealand with their partner during the deferrai

F2.40 General rules



F2.40.1 English language requirements

a. If a principal applicant was eligible to be included as a partner of a principal applicant in'an
earlier successful application under the General Skills Category, Skiilled Migrant Category,
Business Immigration Instructions or previous Business Investor Category, but was not at that
time included in the application, they wili have to meet the criteria of the English language
instructions applicable at the time the application under Partnership Category is made.

b. Such an applicant will be subject to the applicable Engiish language instructions as if they
were a non-principal applicant under the Skilled Migrant Category or Business Immigration
Instructions.

c. A principal applicant who would have been eligible for inclusion in an earlier General Skills
Category or Skilled Migrant Category application will be subject to the English
Skilled Migrant Category applicable at the time the application under Partn
made.

d. A principal applicant who would have been eligible for inclusion in g
Investor categoty or Business Immigration Instructions application
English language requirements of Business Immigration Instruct)

application under Partnership Category is made.

F2.40.5 Applications under Partnership Category of perso i
registrations or expressions of interest
g

If the principal applicant in an application under Partnershj

subsequently be granted residence under Partne

F2.40.10 Resident visas with conditions i nder sec % *

If a New Zealand partner holds a residenk, vi u t to condi{ibns
imposed under section 49(1) of the Im tion ct 2009, then sga
will be subject to the condition that the Ne and resident Ry ér complies with those conditions

(see R5.65.1).
@ @ Effective 01/07/2013
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