Kristina Temel

From: : Clare Bradley [t e 1

Sent: Tuesday, 11 October 2011 12:47 p.m.

To: Kristina Temel

Subject: Complaint Radio Live - PM Hour programme . '

Attachments: 11 October 2011 Letter to EC response to complaint PM Hour.pdf; #1 Labour Party BSA

complaint.pdf; #2 Letter PM CoS to BSA 5 October 2011.pdf; #3 Letter from National
Party to BSA 5 Oct 2011.pdf

Dear Kristina . '
Here is the response from the broadcaster regarding this complaint plus attachments. | shall also forward the

response to the BSA which should be read alongside the response to the complaint to the Commission.

Please acknowledge receipt of both emails and let me know if you need anything more fr 7
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\3
N

UI}ARE BRADLEY | LEGAL COUNSEL/COMPANY SECRETARY | MEDIAWORKS | F. \(QQ) 928 9004 | MOBILE 021 44f 262

. | 3 Flower St, Eden Terrace, Auckland, 1021 | Private lﬁ% monds St, Auckland, 1150 | www.mediaworks.co.nz
Attention: :
The information contained in this message a ttachments is intended only for the
person or entity to which it is addressed may contain confidential and/or
privileged material. Any review, retrans ion, dissemination or other use of, or
taking of any action in reliance upon, issinformation by persons or entities other
than the intended recipient is prohil If you received this in error, please
contact the sender, and delete th ial from any system and destroy any copies.
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ELECTORAL COMMISSION
Te Kaltlaki Take Kowhirl

5 QOctober 2011

Mary Putnam
Producer
RadiolLive f\

By e-mail to: 1 N _ _ @@
S oS

- N

ear Mary Putnam K

COMPLAINT RE RADIOLIVE SHOW HOSTED BY PRIM& STER

e an election programme and a pro_hibite
Broadcasting Act 1989, and _

¢ an election advertisement that didno ply with the requirements of the
Electoral Act 1993. d\y

Please provide the Commission ritten transcript of the show as soon as
possible.

Please also provide, no | re%%m 5pm Wednesday 12 October 2011, any other
information that you be %{ e of relevance to the Commission’s conSIderatlon of the

complaint. Please | our comments on the application of the factors set out on
n's letter to you dated 29 September 2011 to the programme.

<
o H
o 1S

Electoral Commission
Level 9, 17-21 Whitmore Street, PO Box 3220, Wellington 6140, New Zealand
Telephone +64-4-495 0030 Fax +64-4-495 0031
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Robert Peden

Chief Electoral Officer
Electoral Commission
Wellington

By email

o,

)

N

Complaint re Radio Live Show hosted by the Prime Minister Q}p

U

ow has been provided and

| refer to your letter of 5 October 2011. As requested a full transcript g
) the audio is available if you require it.

As you are aware the Labour Party has also lodged a onisl
Authority. | do not know whether you have seen this co ‘,ejs;gﬁ‘

and | will forward separately the broadcaster's respon \{’ achments) that has been sent o the BSA
today. You may not have had a copy of the. respo, e Ided on behalf of the Prime Minister (#2) and

that is attached together with a response from al Party (#3).

The response to the BSA sets out in sorge i # the background to the show and provides a specific
response to both the Labour Party coglai{end comments on the application of the factors set out on

pg 3 of your 29 September Adviso @{ o Radio Live.
~
O

| have not seen a copy of t L Party complaint 'to the Electoral Commission so | am not able to
respond to any other sp% rs that may have been raised by the complainant.
' N

|
The only other reley%p t of this matter relates to the specific provisions of the Electoral Act. These
provisions are s, g 2 of your Advisory Opinion and relate to-whether this show could be said to

be an electiop.dgdgrsement.

The figs ion is whether the show could [my paraphrasing] reasonably be regarded as
en (.. dgig or persuading voters to vote or not vote for a candidate or party. Candidates or
_paltiesyaay be “indicated” by reference to views or positions associated with either the candidate
@ﬁ light of the legislative requirements the broadcaster was very careful to excise from the content of the
programme not only any content that referenced the election or voting but also any reference to National

Party policy on the basis that at some level that might be said to be a reference to views or positions
associated with Mr Key or the National Party.

It is the broadcaster's position that the PM's Hour was editorial content in a rédio programme that at all
times was under the editorial control of Radio Live; it was not an election advertisement and nor was it an
electoral programme as defined by the Broadcasting Act.

MediaWorks NZ Limited

tel. +64 9 928 9000, fax. +64 9 366 5999

3 Flower Street, Eden Terrace, Auckland 1021, New Zealand
Private Bag 92624 Symonds Sreet, Auckland 1150, New Zealand
mediaworks.co.nz
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The broadcaster did exercise a high degree of caution in the manner in which it prepared and presented
this programme; it satisfied itself and its advisers that it could proceed with the programme and is
confident that it had strong controls in place to ensure compliance with legislative provisions which
restrict political speech associated with an election campaign. The broadcaster does not consider that it
has acted in breach of the provisions of the Broadcasting Act or the Electoral Act relating to election
advertisements or election programmes.

If you require any further information about this please do not hesitate to contact me.

Yours sincerely f\
Q

Clare Bradley
Legal counsel on behalf Radi

ks Limited ‘{2\
| D




NEW ZEALAND LABOUR PAR

Fraser House, Labour Party Head Office

3 October 2011

Broadcasting Standards Authority
PO Box 9213
Wellington 6141
. ' : @%\w
Attention; Patricia Windle S\%

. . ¥

Re: Complaintin relation to the Prime Minister’s Hour on Ra@d oh 30 September

2011 %;i

mme hosted by the leader of
2011 breached the Election

This Is & formal complaint that the Prime Minlster's Hour ra 164
the National Pariy, John Key, on Radio Live on 30 Septerg
Programmes Cade of Broadoasting Practice (‘the Eleciieq
set out below we beliave this complaint constitutes ga gl

along those lines (i.e. In accordance with the thre@\
for dealing with urgent Election Programme copggi

First, we argue that the programms é@}elecﬁon programme’ fn accordance with the
Broadcasting Act 1989. ﬁ( v : o

our complaint canists of two key parts.

Second, we argue that th

e
27y
AN

55\@\6 was a breach of the Election Programmes Code.

1. Why the Prime Minjs]

our was an 'élection programme

eftsting Act defines an telection programme’ as one which:

%

3y )
fedQupersuades or appears to encourage or persuade voters to vote for a political

Givades or persuades or appears to encourage or persuade voters not to, vote for a
Nifide) party or the election of any person at an election;.or
; ates support for a candidate or for & political party; or
d¥poses.a candidate or a political party; or
otifies meetings held or to be held In connection with an election

%a believe the very act of installing the Prime Minister as sole host of an hour long talk
programme, less than two months from the date of a general election, will encourage people to
vote for him and the National Party and advocates suppott for him. - While it is unlike a typical
advertisement, where the encouragement is achieved through the content of the advert, here the
encouragement is achleved principally by giving Mr Key an entire hour, While Mr Key notes that it
was an ‘election free zone' early on in the programme, the very act of noting thatthere isan . .
election serves to link Mr Key with the act of voting at the election,

Level 1, Fraser H'ouse. PO Box 784, 160162 Wills SI, Well_lnglonL P 404 43847840 | F+844 2848080 . Authorlsed by Chrls Flatt, 160 Willis St, Welllnglon
E office@labourparty.org.nz | labour.org.nz | facabook.cominzlabour | twitter.cora/nzlabour } : )




. 'Page 3of4
Standard 6 ~ Fairness - Broadcasters should deal falrly with any person or organisation faking .
part or referred to, -

We note that late In the programme Mr Henry says ‘the Labour Party are furlous that you're on
and they're not, you know that', Mr Key replies ‘Radio Live asked me and | haven't falked at all -
about politics. I've talked to some fascinating New Zealanders though'’. We believe this made the
programme unfair to the Labour Party because Mr Henry's assertion that Labour Party members
were furious created the impression that the Labour Party should not have expected to be given
the same opportunity as Mr Key and the National Party, leading listeners to have a lesser view of
the Labour Party. Further, Mr Key subsequently replies that ‘Radio Live asked @e Ynferring that
Labour were not as worthy of hosting a programme as he was. N :

* We further note that Radio Live has refused to allow Labour leader Phil most a similar
programme. While the Radio Code says that it applies to content thak peen broadeast we
note that s4(1)(e) of the Broadcasting Act states "Every broadcaste %@ponsibls for maintaining
in its programmes and their presentation, standards that are C-\“‘*n nt with any approved code
pf broadcasting practice applying to the programmes” (our e '
Therefore, Radio Live are required to be fair in the way the@y k&ve presented this programme to
the audience. Radio Live has breached the standard he&adee'in presenting this programme it has
refused to offer Labour an equal opportunity to host “ ong programme where Phil Goff is
able to present himself, unchallenged, to the natig .
issue was raised by Radio Live (through Paul
of voice painted the expectation of equal timing a&t

Standard 8 — Responsible Programmin
information and content is socfally re '

We believe it Is soclally irrespons@ allow the leader of the ruling political party to host an
entire hour of programming opéy,poedlar radio programme so close to an election. Election
coverage is based on ensuysng Qbparties are given reasonable and fair opportunities to present
their views to the voters, ¥ Peve an expectation that when any broadcaster covers an election
issue, or profiles an e | dandidate, that they will do so with rigour and In the spirit of fair and
- free elections. % | :

o

Here, Mr Key % n editorial control of a programme without rigour or impartiality. Radio Live
, I of free broadcast time to the Prime Minister and no one alse. :

handed ove
S o m——
Furthe an hour long advertisement disguised as an ordinary talk radio programme
(gui ). It featured all the hallmarks of a typical hour of entertalnment, including celebrity
g d chat about issues of interest. Mr Key played the role of a Radio Live host, reading the
» Updating time, reading listener feedback, and infroducing the upcoming programme,
ver, for all the reasons noted above In our allegation that this was an ‘election programme’
this hour was an advertissment designed to promote Mr Key as a likeable, capable leader.,

Standard E3 —~ Denigration

We consider that the breach of Standard 6 of the Radio Code is also a breach of Standard E3 of
the Election Programmes Code because (in particular) the prominence given to Mr Key and the
specific comment raised by Paul Henry amount.to denigration of the Labour Party.

Standard E4 - Misleading Programmes

—
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Further, Radio Live has refused to allow Labour Party leader Phil Goff to host a similar
programrme. This is blatant favouritism of one party leader over another and setves to further
emphasise that Mr Key is somehow speclal and deserving of supportivotes.

During the programme Mr Key was given an uninterrupted hour to promote his brand and
personality. He chatted to varlous celebrities, including Ritchie McCaw, Richard Bransoh and
Peter Jackson, and emphasised his personal connection with them, Late in the programme he
read out listener feedback which he had seleoted including ‘John Key you're a bloody legend’ and
‘my two favourite men on the radio, it is Ritchie McCaw and John Key'. Mr Key says ‘who’s home
at 5:80, not me’ (in reference to Coronation St being moved to 5:30pm) and supgejuently
promises he will ‘spetk to someane important enough to see If [the show ca Mied from

6:30pmJ’. |
| ALY |

These two commaents were designed to encourage voters to see Mr %&gﬂ n effective leader.

When asked late in the programme by Radio Live host Paul Hent watches Coronation
Street, Mr Key says ‘| don't kriow, I'm working for the nation’ — AN age being that Mr Key is
working too hard to be home at that time, All of this served {, -@,-) that listeners should
view Mr Key in a positive light and encourages voters to v Afm and advocated support for
him and the National Party. . Q%

LS,

We understand that the BSA considers that ‘electioy -? fammes’ usually consist of paid
advertisements, Wa note the BSA's General Gyiq 93, 4round election programme complaints -

notes that “for the purposes of making a broags \\i\ standards complaint ‘election programmes’

typically consist of paid advertisements for goliigal parties or candidates”. :

We argue that this was an atypical exa %where an ordinary programme constituted an
‘elestion programme’ because of itg jedlar nature. To our knowledge Radio Live has never run

a Prime Minister's Hour before, ipS¢alled Mr Key as the host of a programme. Therefore, this
programme is, in itself, very '

st of the programme, Radlo Live handed over editorial contro! of
54 National Party. Radio Live was no Jonger in eontrol of the content,
LeRGuestions unchallenged and present himself in the way he chose. This is
what happens In &eal, paid election advertisement. - The issue of whether Radio Live told Mr

Key to discussj@ghidn’ issues Is irrelevant. By allowing Mr Key to control an hour of

programmingd®Ragie Live had already turned this into an ‘election programme’.

In fact, by installing Mr

Also, %ssues were actively covered at the end of the programme when Paul Henry says he
iy g the following question in the next hour ‘Is it [Standard and Poors downgrading our

it Yaimg] your fault?’ Mr Key answers ‘No, private sector debt’ and is able to offer his

, wotfation of why the downgrade occurred. Mr Henry does not challenge his answer. We also
Yfete that Paul Henry prompted the ‘working for the nation’ remark and did not challenge It in any

way, indicating once again that Radio Live had surrendered editorial control to Mr Kay.

2. Why this programime breached the Election Programmes Code

We believe that this programme breached Standards E1, E3 and E4 of the Election Programmes
Code. : : '

Standard E1 —Election Programmes Subject to Other Codes

We allege the Prime Minister's Hour breached Standards 6 and 8 of the Radio Code of
Broadcasting Practlce. . . .
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We allege that viewers would have been misled because this was an election advertisement that
imitated a typical talk radio programme. Mr Key played the part of an ordinary Radio Live host.
For example, he uses ‘we' and ‘our’ (rather than ‘I’ and ‘thelr’) throughout the programme fo
pretend that he was a part of the Radio Live organisation, not an independent, outside host.

Other host-like duties include when Key reads the weather at the start of the sh'ow, gave time |
updates, introduces listener feedback and introduces the upcoming programme. He also gives
station branding by stating ‘Go Radio Live’ before he departs.

We also consider that the points raised above in relation to the breach of Standaf§ of the Radio
Cade contribute further to the misleading nature of the programme. V@‘f
D

- Urdency - . &\
We believe this complaint should be handled in line with the BSA's po_i%@& rgency (i.e. within
three days of this complaint being received) for the following reasor& PN

@- arks on the show were
P8Ot the programime makes it
Pradio host in the coming weeks.

+ :The programme received major publicity in the press and Mr
reported subsequent to the programme. Further, the novel
memorable and Mr Key will no doubt be refetring to his
f2Qebsite. While the BSA has no

Ny

The programme Is also available online at the Radio .
reans that this ‘advertisement’ is able to

jurlsdletion over on-demand content online it effect @h
be repeatedly listened to. '

Further, the BSA could, if It upheld this co ﬁa@%mer Radio Live to put a statement on its
website noting its finding. % .

Therefore, this complaint should b Qé% urgehtly.

Yours faithfully, \<




Office of the Prime Minister

Prime Minister Ministerial Services

~Minister of Tourism Minister in Charge of the
NZ Security Intelligence Service

Minister Responsible for the GCSB

5 October 2011

The Chairman
Broadcasting Standards Authority ™\

PO Box 9213 . %3 v
WELLINGTON 6141 » &\

Dear Mr Radich \(

| write in regard to your minute dated 4 October 2011, whic @n forwarded to the Prime

Minister's Office for comment.

The Prime Minister appears regularly in various me@ ariety of formats at the request of
broadcasters. ' .

__ ‘- e time the Prime Minister has had a regular
months, usually as a guest of talkback hosts Willie

sonths in advance.

With regard to Radio Live, | can confirm thg
scheduled appearance approximately eyé
and JT. This is booked and confirmed.\s

Prior to last Friday's regular app@e, Radio Live requested a change in format. They asked the
Rt Hon John Key to host the the Prime Minister in what they called "The inaugural Prime

Minister's Hour”, 4\&

Radio Live made it % t the show was.neither an election advertlsement nor an election
programme an (& show would be edltorlal material. They approved the show's content

jon was off Ilmlts, as was any reference to political parties, votmg, or electlon pohcres |
erstand that he took great care to follow these instructions. :

I hope that this has helped to clarify things. If you have any questions or would like any further
input from the Prime Minister’s Office, please call me on 04 817 9365.

Yours sincerely

—2
Wayne Eagleson . ' . . '
CHIEF OF STAFF . , |

Private Bag 18041, Parliament Buildings, Wellington 6160 , New Zealand. Telephone 64 4 817 6800 I




Riational

www.national.org.nz

5 October 2011

_-The Chairman -
Broadcasting Standards Authority f\
PO Box 9213 @Q)Vi

Wellington 6141 : N%) D

Dear Sir

| acknowledge receipt of the Minute of Chair P} Ra -‘*;;i~: 4 October 2011 enclosing a

copy of the New Zealand Labour Party comp 5 Qrted 3 October 2011 inviting the

National Party to comment by noon tomorrovhxegpct of the complaint.

The National Party was not involved in t % Minister’s Hour’ broadcast referred to. |
believe the show was undertaken by | in his capacity as the Prime Minister and not
as leader of the National Party. K

| have forwarded your letter t <<ﬁrime Minister’s office as they may wish to comment.

| presume the broadcastgj | reply to you directly with a copy of the full transcript.

please do not h contact me.
Yours s@ '

£

\/
N\
% Greg Hamilton

General Manager

04 894 7016

Uzl 976 965
greghamilton@national.org.nz

\ -
Should you requirz@t er clarification in respect of the National Party’s involvement,
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11 October 2011

Patricia Windle
Legal Manager
-Broadcasting Standards Authority

Wellington

@fm\w

KSB)J

4

By email | E | _ A
%\2\,‘
S
Response to the Labour Party complaint letter 3 October 201 1/§\

1 “Summary

This programme is not an election programme and t
formal broadcasting standards complaint,

2 Is the programme an-election @?

2.1

241 The Broadcasting%
S 69 Interpretati
(1) In this Pagk he context otherwise requires,—

electioqy Ffime means, subject to subsection (2), a programme that—

Na ourages or persuades or appears to encourage or persuade voters to vote for a
_ . olitical party or the election of any person at an election; or
- & b) encourages or persuades or appears to encourage or-persuade voters not to vote for a

defines an election programme

political party or the €lection of any person at an election; or

K @\ (c) advocates support for a candidate or for a political party; or
@p (d) opposes a candidate or a political party; or
3

(e) notifies meetings held or to be held in connection with an election
2.1.2  An Election Programme, as defined, includes election advertisements. "Broadcasters cannot
broadcast election programmes (including advertisements) except in very limited circumstances

set out in the Act.
S 70 Prohibition on paid election programmes

MediaWorks NZ Limited
tel. +64 9 928 9000, fax. +64 9 366 5999
3 Flower Street, Eden Terrace, Auckland 1021, New Zealand

Private Bag 92624 Symonds Street, Auckland-1150, New Zealand
. mediaworks.co.nz




(1) Except as provided in subsections (2) and (2A), no broadcaster shall permit the broadcasting,
within or outside an election period, of an election programme.

(2) Nothing in subsection (1) applies in respect of—
(a) an opening address or closing address that is broadcast—
(i) for a political party or group of related political parties; and

(if) by TVNZ or RNZ during time allocated to that political party or.group of related
political parties under section 73(1); or -

(b) an election programme broadcast for a political party or group of related political parties
and paid for with money allocated to that political party or group of related pollt«cal
parties under section 74A; or

(c) an election programme—
(i) broadcast for a fee or other consideration; and
(il) relating solely to 1 named constituency candidate at an c@w
(ii) used or appearing to be ‘used to promote or pro j&e election of the

candidate; and

(iv) broadcast by the candidate or with the candidafig u onty within the election
period; or

(d) any advertisement placed by the Electoral Com’ﬁg&&' or by the Chief Registrar of
Electors, a Registrar of Electors, a Returnmg “or other official for the purposes
of the Electoral Act 1993; or

(e) any non-partisan advertisement broadc cbmmunity service, by the broadcaster.

(2A) Nothing-in subsection (1) restricts the f money that a political party or group of
- related political parties may spend on the lion costs of an election programme.
(2B) Nothing in this Act derogates fronxs;?' 14B of the Electoral Act 1993.

(3) Nothing in subsection (1) restrigt oadcasting, in relation to an election, of news or of
comments or of current affairs pr gr

(4) For the purposes of sub (c)(ii), the term constituency candidate includes a person
who has declared his or ion of becoming a constituency candidate.

2.1.3  The definition of el %jpgramme does not seem to have been considered by the BSA.
However its web: es some relevant |nformat|on

214 The BSA 'itors to its website that even programmes that cover election issues are not
' ‘Tg‘b mes if they fall within the provisions of s70(3) of the Act and are news,

com ""*:ij y/Current affairs programmes. It also states that programmes broadcast to inform,
%‘ el Or entertain an audience are not election programmes.
Fei
%{V\Sf p://www .bsa.govt.nz/general-guidance/
X hat if a news or current affairs shows covers election issues — is that an election programme?
No, news or current affairs programmes relating to elections (or any programmes broadcast to inform,
% enlighten, or entertain an audience) are not ‘election programmes’ for the purposes of broadcasting

% standards and not subject to the Election Programmes Code (see Broadcasting Act 1989, s70(3) and
Electoral Finance Act s5(2)(c)).

However, news, current affairs and other programmes that cover the election or election issues will still be
subject to all the standards of the relevant Code that covers the medium it was broadcast on (ie. Radio,
Free-to-Air TV or Pay TV). Remember that complaints made under the other Codes will be dealt with by
the broadcaster in the first instance, but election programme complaints must come directly to the BSA.

2.1.5  The Electoral Commission has considered the issue. It held, in Decision 2008-34 (#1), that
comments made by Winston Peters and Shane Jones “told listeners to vote for their respective
parties” and the programmes were therefore election programmes.




2.1.6

217

218

21.9

2.1.10

2.2

These comments included the following Winston Peters “We don't mind who you vote for in your
first vote but buy yourself some insurance and give New Zealand First your party vote, your

- second vote” and Shane Jones “Vote Labour — see you in-November”,

The Commission decided that these statements encouraging listeners to vote and soliciting
support for there parties meant that the programmes were within the meaning of 69 and were
not of the character contemplated by s70(3). .

In Decision 2008-54 (#2), it held that an episbde of the Alliance Party Red and Green Show was
an election programme as the programme extolled the merits of the Alliance Paga\d strongly
criticised the policies of other parties. @\i

"Again these comments took the programme within the scope of s69 be i}ﬂs advocacy for

or against a political party and because it was a paid programme, ang\? adcast outside the
AN

election period. x

osNig Dydadcaster was mindful of the

The Programme

221

222

223

224

This was not a paid election progr: \m was it a paid advertisement. The complainant does
not claim that it fell into either cat@govyXather it says that this programme “was an atypical

example of where an ordinggRpidQ
particular nature” as “the ( 4ot :
programme less than; o yths from the date of a general election, will encourage people to
vote for him and t/@@a Party and advocates support for him". ‘

The complajp@hf pomts to the following as supporting this contention

. P P .

Qegehe? fo the hour being-an election free zone
\@ 1 to allow Labour Parly leader Phil-Goff to host a similar programme
Fhe’PM having an uninterrupted hour fo promote his brand and personality
Listener feedback referring to him as a ‘bloody legend’

%- Refarring to Coronation St and talking fo someone important about the time at which it

<f Sscreens

% . His comment that at 5.30pm he is working ‘for the nation’

His editorial control of the programme :
Coverage of political issues with Paul Henry at the end of the programme eg credit
downgrade '

This was radio programming involving the PM - a public figure. The broadcaster proceeded
cautiously before moving forward with this programme. It was cautious because it was aware of
the Electoral Commission decisions (referred to above) and the requirements of the Broadcasting
and Electoral Acts. It provided a clear outline of the programme and sought an advisory apinion
from the Electoral Commission. Both documents are attached marked #3 & #4. Both the
programme outline and the Electoral Commission Advisory Opinion were adhered to.

The Radio Station provided a brief to the Electoral Commission. The Radio Station went further
than this briefto ensure that it complied with the Electoral Commission’s advisory opinion and to




ensure compliance with relevant legislation. In the brief the Radio Station included the following
“the last half of the show is designed fo be question and answer time for listeners to call the PM
directly and have a chance to ask him a question without having another host to be a part of the
conversation”, Further, “the infention of the show is to be interesting, informing, entertaining, and
largely non-political. Of course, listener questions may have a political or policy bent and the
Prime Minister is likely fo address such questions put to him by callers. However, the producer of
the show will encourage calls that are entertaining and personal, rather than political, allowing
people to see the human side of the Prime Minister rather than the political side”.

- 225 The Radlo Station went furtherthan this brief and ensured that all Ilstenerfeedback was non-

2.2.6

227

2.28 Taking each of the specnflc matters to whlc&%&ggmplamant refers in turn we comment as

%"({\y

follows:

e Reference to the hour being an r8e Zone

Making it clear that election i issue; \;%;not be canvassed was important to ensure the broadcaster
(and the Prime Minister) compliSgrWith’ legislative requirements. By ensuring that election issues
were not canvassed and e (‘\ §;\ ating this the broadcaster was doing all it could to adhere to the
legal construct created b N va ’ egislation

e Refusalfo e&%éuﬁ%n‘y leader Phil Goff to host a similar programme

The idea for th mme was born out of similar formats that exist in overseas markets.. The

motivation \‘b‘ ild awareness of the Radio Live brand and attract listeners fo the station -

having th “}f\: inister as host of his own show was unique and the Radio station hoped there

would b%' ity around the unique idea and the guests who agreed to come onto the show. It

% present something new and interesting for listeners. The programme is intended to be an

ent for the Radio station for whomever is the incumbent PM — this could be Mr Goff should

come PM. If that were to happen he would be invited to conduct the second PM's Hour
ogramme in 2012,

Mr Goff could not host a programme called the Prime Minister’s Hour as he is self evidently not the
Prime Minister but he (and all other politicians) have a standing invitation to be on Radio Live in this
early afternoon slot and indeed some times following this programme were set aside to see if they
would suit Mr Goff to be on Radio Live with the regular hosts of that time slot. Discussions continue
to finalise these arrangements. These hour long time slot/s regularly allow Mr Goff opportunlty fo
engage with Radio Live hosts, guests and callers. While the format of the programme may be a little
different he enjoys a similar opportunity to engage with listeners.

. The PM having an uninterrupted hour to promote his brand and personality
See response above.




o Listener feedback referring to him as a ‘bloody legend’

Positive listener feedback indicating listeners had enjoyed the show and appreciated and supported
the PM and his guests is not indicative of this being an election programme, there was no advocacy
about how to vote.. Talkback callers commonly express their personal opinions of both radio hosts
and guests in thelr calls or feedback to the station.

e Referring to Coronatlon St and talking to someone important about the time at which it screens
The timing of the screening of Coronation St, while topical, is not political - it is not a reference to the
election nor is it a reference to National Party policy.

o His comment that at 5.30pm he is working ‘for the nation’
This comment, in the context of the programme, simply records the unsurprising he PM is
not usually watching TV at 5.30pm because he is at work — the light hearted b ¥ “working for
the Nation” was simply a way of expressing that his work is not a pers p it. Again, this
comment cannot be said to be a reference to the election or National Pa

e His editorial control of the programme
The PM was not in editorial control of the programme ~ at aII t.

that it considers a number of factor, sessing whether a programme is election
advertising and/or an election ramyke. These are set out below together with comments on
the factors as they relate to %{ mme. ,

2.2.9  The Electoral Commission Advisory gﬁachment# 4, bottom pg 2 top pg 3) indicated

The format, nature angecorfel)t of the programme eg |
(a) Whethert is chosen by the broadcaster;
The format was by the broadcaster and was based on similar, overseas formats.

hdhe to which the broadcaster retains control over the content of the programme;

The hrdadcayt¥ ? retained total control over the content of the programme specifying run down
j‘-s Y all linking portions of the show — freedom fo ask a range of questions of interview

i3 Was permitted but it was made clear that issues of political policy were for "another day".

mber of emails with various versions (updated to reflect advice received as it was received)
e outline and the script and notes were sent to the PM's advisors. The final version of the

%%cript and notes is attached #6 — the radio station maintained complete editorial control.

%@\? (c) Are candidates and polltlcal parties subject to questlon and challenge?

This was not a question and answer session on topical issues of political policy — it was a
magazine type format that did not lend itself to question and challenge, mdeed any opportunity
for this was constrained to ensure compliance with the format agreed.

(d) Is the repon‘lng objective and impartial

This was a magazine type programme that did not deal with issues. There was no reportlng in
this sense (beyond weather — non contentious and presented by the PM - and news bulletins
which were presented by the normal news reader).

(e) Does the programme aim to inform the public by presenting a range of viewpoints (nof .

encourage or persuade)

5.




* to become an annual event for Radio Live. In August the PM agregd W33

2210

R

2212

@(\election process.

The aim of the programme was not to inform the public (or top encourage or persuade them) but
to entertain them by allowing them to listen to the PM as radio host interviewing subjects who
had agreed to talk to him about a range of topics. There was no attempt fo encourage or
persuade listeners to any particular point.of view or voting behaviour,

Whether the format, nature or content of the programme has changed;
This was first ever Prime Minister's Hour programme — it is intended to be an annual event for
the Radio station and will take place around the same time of year each year.

Who initiated the programme and when?
The Radio station initiated the programme. The GM of the Radio station heard t a similar

programming overseas when she was overseas in May 2011. Planning =gayelopment
continued through to July 2011. Radio Live then pitched the idea to the PI{, explaining
that the idea was to do an interesting show for Radio Live listeners feat g gudsts and Q & A -

it was fo be an annual show with the-invitation extended to whomevey Was RM at the time — it is

was scheduled for late September 2011 as this was the first dafSiligt Was mutually convenient,
The format of the show was changed to reduce the cap A as advice was received

concerning the legal constraints and to ensure the Electoral'omyrission’s Advisory Opinion was
adhered to. _ '

Who has control of the programme production? @

Radio Live. - . ® _

Whether payment has been made fo th b@smrs for the broadcast time or production costs

No payment was made in respect ofn%%@; r programme.

If the programme has a regula, ‘%& and if that schedule is being maintained

The PM has had a regul &g& led appearance, which occurs roughly every four months.
appearances, the PM usually appears as a guest for talkback

During these regular sch% :
hosts Willie and JT. tote PM's regular appearance, the Radio station requested a format
change - fo “the i 's Hour”. . .

Fi N
[N
AW
N

Entmi\ga an annual basis.

Hour" was the first such programme. - The, Radio station intends to repeat

This “inaugug

the pro .
The% arty appears to be arguing that any programme or publicity, two months out from
% n that might, at some level, engage the hearts and minds of voters can only be an
extbn advertisement or election programme. The broadcaster does notagree. In orderto
ger the legislative restrictions there must be some direct reference to or relevance to the

Many radio brands set aside a specific time to engage with the PM as Prime Minister (eg Radio
Live 7.40 Monday morning; Newstalk ZB similarly). If this complaint is upheld these points of
engagement would also require to be reviewed as would any other occasion on-which media
engage just with the Prime Minister — the chill impact would be widespread.

The legislative restrictions on freedom of speech cannot have been intended to have such a far
reaching chill effect that they impact even this magazine style of radio programming. The
purpose of the legislative provisions is, in our submission, fo protect political speech and ensure
a free and fair election not to restrict non political speech in the way contended for by the Labour
Party in this complaint.




2.2.13 In our submission there must be some clear connection between the election, or election palicy
and the programme in order to trigger the provisions of the Broadcasting Act and/or the Electoral
Act. If this was not the case then within two months of an election any engagement with a
politician on any topic would be deemed an election programme (and would be illegal), this would
severely and adversely impact media freedom and freedom of speech generally.

2.2.14 Inthe event that this submission is not accepted we have gone on to consider the second

question.

3 Was the programme a breach of the Radio Code / Election Programmes C

@0

31  Relevant standards ' _ "4\

311 E1-subject to other codes & Standard 6 - Fairness & 8- Re pon 2 programming
The contention is that the programme was unfair to the ,S‘i\,, and Mr Goff its leader and

therefore socially irresponsible. The broadcaster does not2d%e )

~The broadcaster refers to the comments made ah says that this was not an election
programme but a programme to inform and entert% rs of the Radio station.

The broadcaster points to the fact that the p \g‘.:“) e was not about the election or questions of
electoral party policy — that while it deai{Ng¥gbme very limited extent, with topical issues eg
Rugby World Cup, Coronation St, N%ﬁ;ﬁ ddwngrades none of these brief discussions crossed
into areas of electoral significance

N g8ing “furious” was simply a rather colloquial way of the Radio
host reflecting views alregity¥qadle public by spokespeople for the Labour Party. By this time it

was already known f tt aour Party was unhappy about the programme; the broadcaster
does not conside as unfair to the Labour Party to refer to these public views in these

terms. &;\?
2 X £

\

ST *'- pressmg his views on the issue in a relatlvely mild manner and the broadcaster does
Svedpt that his comments could be characterised as “derisive”. The Labour Party had made

. @ews public and there was no reason why those views could not be referred to in the context
% e

programme in this manner.

7 \? *  The broadcaster does not accept that it had any obligation to offer the exact same.opportunity to

i\@, Mr Goff in order to comply with the requirements of these standards. In any event, it says that it

has allowed Mr Goff generous access to time on the Radio station and continues to do so.
3.1.2 E3-Denigration

Denigration requires the blackening of the reputation of “a political party or candidate’ “The
broadcaster does not accept that the comments made in this programme approached, let alone
crossed, this threshold which the BSA has established when dealing with complaints alleging
denigration under the general code.
[See Practice Note at http:/www.bsa.govt.nz/denigration-and-discrimination/]

3.1.3 E4- Misleading Prograimmes




The complainant contends that this programme was misleading because it was an election
advertisement masquerading as a talk back programme. The broadcaster does not accept that
the programme was anything other than what it appeared to be —a radio programme intended to
attract listeners to the station by presenting entertaining material. It did not, to any extent,
attempt to advocate for either the PM or the National Party in a manner which suggested support
for them nor did it encourage listeners to vote for them. Any reference to voting, the election or
National Party policies was explicitly forbidden and did not take place.

3.2 Election Programmes Code (EPC)

For all the reasons set out above the broadcaster does not accept that the EIectMRo rammes
Code has any application as the programme was not an Election Programme W

event a breach of the code. &\
33  Radio Code of Broadcasting Practice \?%9
if the EPC has no application. The Radio Code applies to (-n\"f\ dcast complaints. The
broadcaster has treated the complaint as being a formal n':‘—,\x\')\‘} rsuant to that code and has
responded accordingly and (subject to the complainarg Wigh
content for the BSA fo treat this response as bein

broadcaster has found no breach of the code standagi§

S
If you have any further issues or questions Ho @ate to say. Thank you for allowing the time

necessary to respond to this complaint. \p

Yours sincerely ' \f\’z
_ & ey QS%

Clare Bradley ‘&

Legal counsel for Radi

Copied: %
Chief Electo
Electoral C% ion

AP

B ‘% Péden
/\

fiotinany -
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Prime Minister's Hour — Prime Minister John Key hosted ve for an hour — stated that
it was an “election-free zone” — Mr Key interviewed RiclH Sir Richard Branson and
Sir Peter Jackson — allegedly in breach of the Electl n mmes Code

Findings )

Standards E1 (election programmes su'bje%v Codes) E3 (denlgratlon) and E4

Complaint under section 8(1) of the Broadcasting Act @ \

(misleading programmes) — broadcast did ount to an “election programme” for the
purposes of the Broadcasting Act 198 the*Election Programmes Code — in any event the
nominated standards were not bre

This headnote does not form part ﬁiébc:s:on

Introduction

[1] Media Work sts in New Zealand through two television stations and many more
radio statls of

W

its radio stations is Radio Live. This station has coverage across

o \

{8 eedached an arrangement with the Prime Mlnlster John Key, for him to host a

SEaUive radio programme on 30 September 2011. The format of the programme had

KBy acting as if he were a radio host. He gave comments about the weather, he

Stacted with music being played, he interviewed guests and he did all of the sorts of

% |ngs that a radio host would typically do. Mr Key stated, early in the programme, that he
was not going to discuss election issues. It is likely that the programme would have

[2]

attracted a lot of listener interest on account of the unusual situation where a Prime
Minister was playing radio host.

%ﬁ@ The Complaint |

"The New Zealand Labour Party has made a formal written complaint to this
Authority. It says that:

e The programme was an “election programme” as defined in the Broadcastlng
Act 1989; and

! Leigh Pearson declared a conflict of interest and took no part in the deliberations.

PO Box 9213, Wellington, New Zealand _ _ www.bsa.govt.nz




» The Code of Broadcasting Practice in relation to election programmes was
breached.

What is an “Election Programme”?
. [4] An “election programme” is defined in section 69 of the Broadcastmg Act. The
relevant part of the definition is as follows: ,
election programme means, subject to subsection (2), a programme that—
(a) encourages or persuades or appears to encourage or persuade voters

to vote for a political party or the election of any person at an election;
or

: @

(b) encourages or persuades or appears to encourage ¥de voters
not to vote for a political party or the election of an% natan -
election; or.

(c) advocates support for a candidate or for a p%;%b arty; or

(d) notifies meetings held or to be held in cq nhec oR with an election

[5] Labour considers that the very act of installing the P \\V Inister as sole host of an
hour long talk programme less than two months §#h\ta8 date of a general election
would encourage people to vote for him. Labg iters that while the content of
the programme may not overtly come within, 69, the presence of the Prime

Minister i in a programme of this klnd woul A ihe programme within some parts
deKnowledges that ordinarily, in the

past, election programmes have ‘ as being paid advertisements, this new
type of programme is neverthele N the definition.

[6] Section 70(1) of the Act which f bd “Prohibition on paid election programmes”
states:

Except as providegighgupsections (2) and (2A), no broadcaster shall permit
the broadcasting Wighig~or outside an election period, of an election

programme %
It is to be noted &af Watle the heading to the section refers to a paid election
programme t e\;%ytion of election programme does not require that the
programme&» id programme. Section 70 imposes a qualifier on the expression
election p&ograrmmes in relation to payment. That qualifier is not repeated in
ectfe 3\‘ itself, although in subsection (2) there are various references to
electd rammes which have been paid for.
[71 \« lew that the legislature appeared to be envisaging that election
ammes would usually be programmes of a paid advertisement kind but the
,®ﬂmtlon of election programme does not limit such a programme to somethmg that
a

s been paid for.

% Ordinarily, advertisements are not within our jurisdiction. If however a paid
advertisement falls within the definition of an election programme it does come
% within our jurisdiction. The programme to which the present complaint relates was
% not a paid advertisement.

Consequences of a Broadcast being Categorised as an Election Programme

[9] In terms of section 70 an election programme is not, subject to certain exceptions,
permitted to be broadcast within or outside an election period. If such were to -
happen then the offences provisions in sections 80 and 80A of the Act apply. This
Authority does not have any prosecutorial role, nor any determinative role in relation
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[10]

to prosecutions. The jurisdiction of this Authority is limited to broadcasting
standards.

In terms of the Election Programmes Code of Broadcasting Practice, subjectto a
few exceptions, the relevant provisions of the Codes of Broadcasting Practice for
television and radio apply to election programmes. The position which Labour is
taking in relation to the present complaint is that this was an election programme
and that a number of standards in the Election Programmes Code and the Radio
Code have been breached. '

Interpretation of the Definition of an Election Programme

]

[12]

[13]

[14]

&

[M5]

&

The questions which this complaint raises include:

e Does a programme which does not directly through its conte fe}%ourage,
persuade, advocate or oppose a political outcome nevertié(g K_Bome within
section 697 vy '

« Does section 69 encompass indirect incidental enco% ment, persuasion,
advocacy or opposition? ~

¢ Does section 69 limit the freedom of broadca Rw\ resent or expose
politicians in broadcasts, where there isn % overt encouragement,
persuasion, advocacy or opposition? AN : '

We are satisfied that the intention of section se tapture those programmes
which overtly and directly encourage, pergiagab ? advocate voters to vote fora
particular party or a candidate, or whichreRgrR and directly set voters against a
particular political party or candidate,{ \.) Nsider that programmes which may in
an incidental, resultant, seconda \nsequential way amount to encouragement,
persuasion, advocacy or opposjtio r to a particular political outcome are not
captured by section 69. We exg D hagise that the categorisation of a particular
programme as one which gFaggSEection 69 and one which does not will always be
heavily dependent uponfigpgticular programme. We will now set out the reasons

which have led us to ';, pretation of section 69 which we have reached.

The words “enco r ‘rsuade”, “advocate” or “oppose” are verbs which are
associated with\&g ivity? They can be used to connote something which is passive

but the usu%%ﬂ rassociated with the words is one involving activity. In the
e 0%/
a

ordinary guage in this particular context, we consider that the words have

been uge tive verbs. ' :

42¥ the New Zealand Bill of Rights Act 1990 states:

B¥eryone has the right to freedom of expression, including the freedom to
seek, receive, and impart information and opinions of any kind in any form.

ection 5 states:

Subject to section 4, the rights and freedoms cbntained in this Bill of Rights
may be subject only to such reasonable limits prescribed by law as can be
demonstrably justified in a free and democratic society.

Section 6 of that Act states: ‘ .

Wherever an enactment can be given a meaning that is consistent with the
rights and freedoms contained in this Bill of Rights, that meaning shall be
preferred to any other meaning. _

The freedom to express oneself is a fundamental freedom. The freedom of péople to

express political views is a fundamental freedom of expression. We need to be very

wary of constraining rights of expression including rights of expression in a political
context.

Decision
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[16] The Act, as already noted, has penal provisions in Sections 80 and 80A. These
provisions apply not just to broadcasters but also potentially to others involved in
any broadcast which does not comply. The penalties although only monetary, are
towards the higher end of the scale. We are influenced by the commonly understood
principle of statutory interpretation that penal provisions should be construed
narrowly. ' ‘

[17] Here, the Prime Minister was engaged in the expression of information of a kind that
was not directly political and he was also involved in a type of entertainment and
personal interest programme. '

- [18] If the legislature had intended to prohibit politicians from having any exposure in a
broadcasting context of a kind that may encourage, or persuade voters, then we
would have expected the definition of election programme to have b@q?r?\n ch more
definitive. This is especially so where it is being used to limit impo% &doms.
e
d

[19] If the legislature had intended to prevent politicians from bein ed or
- exposed in a broadcasting context when they are not acco gﬁ% y any direct
political type statements, we would expect there to have b ¢t provision to

such effect, rather than, at best, a possible interpretatio teh effect. We
fvifation.

[20] Having formed a clear view of the meaning of Y&
determine whether this particular programy Ny \S*an election programme in terms
of section 69. We have listened to the e and we have considered the
views of Labour, the Prime Minister’ _\n',«*
reached the conclusion that this paie&y programme did not come within the
definition of an election programmea®We have interpreted that definition.

[21] Labour has argued that the f installing John Key as the host of the
programme, and the “ove % re of the programme”, turned this broadcast into an
election programme, ur is saying is that when a politician is exposed as
such in a broadcast Yé@
her or his or her par@
parties.

[22] We do notb t this is the type of encouragement, persuasion or opposition
that secti 9

olints to encouragement or persuasion to vote for him or
to vote against opposing candidates or opposing political

templates. What appears to have happened here is that a
adcaster has achieved the presence of a well known political figure.
glieve that on this occasion the mere presence of the Prime Minister

iew, the law as it stands, and which produces consequences when election

: @ould not be permitted; we are required to deal with the law as it stands. In our
@%\) programmes are broadcast, does not apply to this particular programme. If a

different outcome is seen as being desirable, then this is a matter for the legislature

Q\;? and not for us.

[23] In reaching the conclusion that this programme did not actively encourage,
persuade, advocate or oppose a political outcome we have also taken into account
that it was expressly stated in the programme that election and political issues would
not be spoken about or responded to (although, as we will observe later, this -
promise at the start of the programme was not fully kept). .

[24] We have considered the submission of Labour that the very act of noting that there
is an election, and we presume the very statement of saying that election issues
would not be addressed, has the effect of making those statements election or
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political statements. We disagree. We think that it goes too far to say that when
somebody makes it clear that they will not discuss what can broadly be called
political issues, this statement is a political statement.

[25] This programme was about an hour long. Labour has idenﬁfied within it, some parts
which it says have some political content. These are: A , -

o comments about re-scheduling Coronation Street )

¢ the broadcasting of listener feedback which was favourable to the Prime
Minister

e acomment by the Prime Minister that he was “working for the nation”

e adiscussion about the European economic situation and the Standard and

Poors credit downgrade.
We consider that the Coronation Street comments, the listener feedb -’Q the
comment about “working for the nation” are the sorts of light flim-fig BNE rivolity
_ that are to be expected on this type of entertainment show. We }J~ things as
harmless and as not changing the character of the programmg:.

[26] - The comments about the European economic situation occ%g t the beginning of
the Prime Minister’s discussion with Sir Richard Bransog\r Xey casually
remarked, “we see a lot of bad news coming out of E (ﬁ% St the moment” and
asked Sir Richard, “how do you see that playing .. ichard made brief
comments about his take on the situation, beforemoMny on to discuss his new
“galactic travel” business taking tourists into g .\- (It our view, references to the
economic crisis could be expected in the ¢ ' of a discussion between a radio
host and a UK business leader who run % he biggest airlines in Europe.

[27] The comments about the credit dow i&eame at the end of the programme.
They arose when a regular radio hog} | Henry, came to take over from the

Prime Minister. Mr Henry enga§§ witls the Prime Minister. Initially this was in a
] 1

light-hearted way but then, questions and comments put by Mr Henry
attracted brief serious ansx he Prime Minister.

[28] We have thought caref@%ﬂ Ut this and have reached the conclusion that neither
did these comments (‘%’ oments effect a change of character of the
dej that the programme, looked at objectively and in an

programme. We cgns
overall way, rz& ne which was outside Section 69.

otan ards in the Election Programmes Code

g
%

Consideration
[29] Our fi \( Dhthe first issue disposes of the complaint. We will nevertheless.
%\.) address what the consequences would have been in terms of
gsting standards had this been an election programme.
rogramme is an election programme then it is, in terms of Standard E1,

: %ﬂ ject to all relevant provisions of the Codes of Broadcasting Practice for television

% d radio except for the requirement to present a range of significant viewpoints on
@\ issues of public importance. Standard E1 provides that robust debate, advocacy and

expression of political opinion are a desirable and essential part of a democratic
\% society and broadcasting standards will be applied in a manner which respects this
% context.

[30]

[31] In relation to the other Codes of Broadcasting Practice which are imported in to the
election programmes code, Labour has complained that the programme breached
Standards 6 and 8 of the Radio Code in that it was unfair and the programme .
information and content was not socially responsible. ' .

[32] Additionally, Labour has complained that the programme breached Standard E3
(denigration) and Standard E4 (misleading programmes) of the Election
Programmes Code. : _
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Standard E1 (Election programmes subject to other codes)

Fairness

[33] The fairness standard requires that broadcasters should deal fairly with any person
or organisation taking part or referred to. What is fair will depend upon the
programme. ' R

[34] Labour’s complaint in relation to fairness has several components.. Labour says that
a comment by a Radio Live host that “the Labour Party is furious that you [John Key]
are on and they're not” was unfair. In our view this sort'of banter is to be expected
on a programme of this kind broadcast in a robust talkback environment and it is

unobjectionable.
[35]  Labour has also said that the broadcaster was unfair in not allowin qur leader,
Phil Goff, to host a similar programme. We note that the fairness @gRagfd applies

as)not referred to
is an¥ mandatory
ppbsition — as the
fas that it was “the
the broadcaster not to

only to individuals “taking part and referred to”, and that Mr G
during the broadcast. In any event, we do not think that the
requirement for equal time to be given to the Leader of t
broadcaster has pointed out, the premise of the progr
Prime Minister's Hour” — and it was not therefore u
allow such time.

[36] In an overall sense, we do not consider that t
Labour Party in the sort of way that becomes YO
standards. Looking at things objectively w&sdh
that requires us to intervene. This is pasfadia)

Responsible Programming % . ‘
[37] Standard 8 of the Radio Code «a‘ roadcasters to ensure that programme
information and content is 355; Jegponsible. The guidelines to that standard refer to the

i 'amme was unfair to the
Betlonable in terms of broadcasting

programmes are Iikely g : ..7}..4, nd arequirement that programmes are not presented
in a way likely to ca (,;.‘\%. M, panic or dist_ress._ '

[38] In our view, Labgyr’ erns about the broadcast of the Prime Minister’s Hour do no
raise the type o{%s’ envisaged by Standard 8. _ '

Standard E3 (D radion) ‘
[39] tates that an election programme may not include material which
(T j political party or candidate. .
LRBgus argued that the comment by the Radio Live host that “the Labour Party is
RuiyU's that you're on and they're not” denigrated the Labour Party because it
ested that the Party was unreasonable to expect to be given a similar

[40]

The term “denigration” has consistently been defined by the Authority as blackening

the Bill of Rights Act 1990, a high level of invective is necessary for the Authority to
conclude that a broadcast encourages denigration.

[42] . In other words, in a broadcasting context denigration necessarily involves nasty or
harsh invective. In our view, the comment to which Labour has referred does not
approach the level of what we regard as denigratory invective. .

&g& someone’s reputation. It is also well-established that in light of the requirements of

Standard E4 (Misleading Programmes)

[43] Standard E4 says that an election programme may not imitate an existing
programme, format or identifiable personality in a manner which is likely to mislead.
In our view, the programme was clear and obvious in its presentation and content
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and we do not cdnsider that listeners would have been misled in the manner
envisaged by this standard.

Conclusion

[44] Our opinion therefore is that even-if this programme were held to be an election
programme, which we do not consider it was, it would not have breached any of the
standards raised by the complainant. As we have said, we can understand that
Labour is not happy about this but it is another thing altogether to say that what has
happened has breached broadcasting standards. We do not believe that it has.

Signed for and on behalf of the Authority ng;\/

| Y

Peter Radich /Q\b

Chair . %
14 October 2011 2
@?\?"
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Appendix

The following correspondence was received and considered by the Authority when it
determined this complaint: ‘

1

D O W N

New Zealand Labour Party’s formal complaint to the Authority — 3 October 2011
National Party’s response to the complaint — 5 October 2011 _

Office of the Prime Minister’s response to the cbmplaint — 5 October 2011
RadioWorks’ response to the complaint — 11 October 2011
New Zealand Labour Party’s final comments — 12 October 2011
RadioWorks’ final comments — 12 October 2011

i
o
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