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Te Tari Taiwhenua
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Purpose
1.

You have requested information on Maori representation in Local Government, Maori
wards, and the IMSB ahead of your meeting with the Prime Minister, ministerial
colleagues and representatives of the IMSB on 6 December 2017.

This briefing highlights the unique situation with respect to the IMSB and Auckland
Council, and outlines considerations in relation to Maori representation.

The establishment of Maori wards in local government and the Local Electoral Act

2001
3.

The Local Electoral Act 2001 (the Act) was amended in 2002 to provide communities
with the option of establishing Maori wards (territorial authorities) or constituencies
(regional councils) without the need for a specific local Act. Maori wards or
constituencies can be established in one of three ways: by council resolution; by
council resolution to conduct a binding poll on the question; or by a démand by five
per cent of electors for a binding poll on the question.

At present only two Regional Councils - Bay of Plenty and Waikato.- have M3ori
constituencies. The Bay of Plenty Regional Council established its Maori constituencies
through a specific local Act prior to the addition of the provisions in the Local Electoral
Act 2001.

While historically a number of polls have voted‘downproposals for Maori wards in
2016, a poll in Wairoa District voted in favour.of establishing Maori wards.

This year, five councils have resolved to havé Maori wards: Western Bay of Plenty
District Council, Whakatane District Council, Manawatu District Council, Palmerston
North City Council and Kaikoura District Council.

The unique situation regarding Maori representation and the Auckland Council

7.

Under the Local Government-(Auckland Council) Act 2009 (LG (AC) Act), the governing
body of Auckland Council must comprise a mayor and twenty members elected in
accordance with the Local Electoral Act 2001.

The statutory requirement for exactly 20 councillors is unique to Auckland. If the
council werete add a Maori ward the “general” membership would reduce to 19. This
would keep the total at 20 members. However, in conjunction with introducing a
Maoriward, the Council would need to undertake a representation review to realign
ward boundaries and representation to account for 19 “general” members rather than
20.

On 28 September 2017, Auckland Council resolved® to seek an amendment to this
requirement so that a councillor elected from a Maori ward would be additional to the
current requirement for 20 councillors. We have not yet received a formal request
from Auckland Council for this change.

1http://infocouncil.aucklandr:ouncil.;‘{ovt.nz/Open/2017/09/GB 20170928 MIN 7818.HTM#PDF2 R

eportName 54264
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The creation and role of the Independent Maori Statutory Board

10.

11.

The IMSB was established by legislation as part of the Auckland Governance Reforms
in 2009 and 2010. It acts to ensure Auckland Council takes Maori views into account
when making decisions for the local community. These reforms involved the
amalgamation of seven territorial authorities and the Auckland Regional Council to
form a single Auckland Council.

Part 7 of the LG (AC) Act provides that the purpose of the IMSB is to assist the
Auckland Council to make decisions, perform functions, and exercise powers by
promoting cultural, economic, environmental, and social issues of significance for
mana whenua groups and mataawaka of Tamaki Makaurau®.

Membership of the Independent Maori Statutory Board

12

13.

Members of the IMSB are not elected; they are chosen by a selection body. The
selection body consists of mandated representatives identified by mana whenua
groups. Schedule 2 of the LG (AC) Act provides that membership of the Board consists
of seven mana whenua representatives and two mataawaka representatives.

In your role as the Minister for Maori Development, you have.oversight of the
constitution and membership of the selection body.

Alternative options considered by the council for Maori participation

Co-governance entities

14.

In recent years, some matters over which Maori have sought a direct role in decision-
making are being addressed through‘Treaty settlements. Co-governance entities are
being created through these processes. These entities are 50/50 decision-making
bodies and provide a vehicle forthe joint participation of Maori and local government
in decision-making. The Tupuna Maunga Authority is one of these entities.

Te Arawa Partnership Board/Te Tatau o Te Arawa

15.

16.

The Rotorua District'Council approved in principle in late 2014 the creation of the Te
Arawa Partnership Board/Te Tatau o Te Arawa. The rationale was based on the rights
of Te Arawa as mana whenua and the obligations on the council to include mana
whenua,inidecision-making.

The partnership model also allows for one Te Arawa representative to be nominated:
toact as one of three commissioners on statutory hearing panels for resource
consents; another for working groups and steering committees as required.

A‘recent members bill sought to alter the process for approving Maori wards

17.

The Local Electoral Equitable Process for Establishing Maori Ward and M3ori
Constituencies) Amendment Bill (the Bill) sought to amend the Local Electoral Act 2001
to alter the process by which separate Maori representation on local authorities can be

2 ‘Mataawaka’ are defined in the Local Government (Auckland Council Act) 2009 as Maori who live in Auckland
and are not in a mana whenua group.
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Internal Affairs

Local Government briefing

Hon Nanaia Mahuta Minister of Local Government

Hon Meka Whaitiri Associate Minister of Local Government
Title: Auckland Council representation and Maori wards
Date: 29 January 2018

You and the Prime Minister met with the Independent Maori Statutory Board of Auckland Council
on 6 December 2017. At the meeting, the Prime Minister suggested reviewing the membership
requirement on the Auckland Council governance board as it is a potential barrier to the Council
considering Maori representation. Auckland Council has previously also asked for the requirement
to be removed.

Following the meeting on 6 December 2017, the Associate Minister requested further information
about removing this requirement.

The Local Elections (Miscellaneous Amendments) Reform Bill is a potentialvehicle to remove the
requirement.

Subject to your agreement, policy approval to remove the Auckland Council membership
requirement could be sought from Cabinet in February and relevant'provisions included in the Bill.

Action sought ‘ Timeframe

Discuss the contents of this briefing with your Local Government portfolio | By 19 February 2018
colleague;

Agree in principle that the fixed membership‘ofthe Auckland Council
governing body should be removed to alignwith'the approach for other
councils in the Local Electoral Act 2001;

Agree to explore implementing this change through the Local Elections
(Miscellaneous Amendments) Reform Bill; and

Note that, should you agree withithese recommendations, we will provide
you with further advice on removing the membership requirement
following consultation with*Auckland Council and Te Puni Kokiri.

Contact for telephane discussions (if required)

Name Position Direct phone line |After hours phone iSuggested
1* contact

Nick Law Policy Manager 027 594 1719 v

Raj'Krishnan | General Manager Policy 04 494 0572 021593973

Return to Lisa Mackay, Level 9, 45 Pipitea Street

Cohesion reference 3W2DU3RAJ5R2-1905231989-50

Ministerial database reference | LG201800046
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Purpose

1.

This briefing provides information on options to remove the requirement for 20
councillors on Auckland Council’s governance body. This will provide for smaller
councillor to resident ratios for Auckland’s population in the future, and give the
Council more flexibility in creating Maori wards.

Auckland Council is statutorily required to have 20 councillors plus a mayor on its
governing body

2.

Section 8(1) of the Local Government (Auckland Council) Act 2009 (LGACA) sets the
required number of members on the governing body of Auckland Council (the Council)
at 21, comprising the mayor and 20 councillors.

Auckland Council is the only council in New Zealand to have a fixed number of
councillors. The Royal Commission on Auckland Governance recommendedithe Council
have 23 councillors, including three permanent Maori seats. On 24 August 2009
Cabinet decided that Maori seats should not be provided for in the legislation, leaving
the Council with 20 councillors and it is now reflected in the legislation.

For all other territorial authorities, the Local Electorate Act 2001)(LEA) sets the range
for the number of councillors at between 6 and 30. For regianal councils, the
membership range is between 6 and 14.

The fixed membership requirement makes the Couneilless flexible in its governance
arrangements, causing the issues set out below:

Maintaining the number of councillors at 20 will Jead to councillors representing mor
people as Auckland’s population grows

6.

As Auckland continues to grow, maintaining councillor numbers at 20 will mean that
each councillor must representiincreasing numbers of people and increasingly diverse
communities.

Auckland Council has the'highest ratio of elected councillors to their constituent
population in New Zealand, at 1 councillor to 82,860 people. The next highest is
Christchurch City Council, with 1 councillor to 23,858 people.

Over the next 25 years, this ratio will continue to increase. Statistics NZ estimates
Auckland’s«papulation by 2043 will grow to between 2 and 3 million, depending on
migrationtrends. This would represent a ratio of councillors to constituents of
betwéen.1:100,000 and 1:150,000 respectively at the current membership
requirement.

The Council would currently have to give up one current councillor in order to create
Maori ward

9.

10.

The Local Government Act 2002 requires local authorities to establish processes for
Maori to contribute to council decision making. Maori wards are one way territorial
authorities can comply with these obligations.

The maximum of 20 councillors means Auckland Council would have to reduce the
number of councillors to 19 in order to create a Maori ward. This reallocation would
require ward boundaries to be reviewed, and the number of councillors representing
each ward to be reconsidered. The Local Government Commission would also need to
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undertake a reorganisation process to align Auckiand’s local board boundaries with the
ward boundaries.

Local Government Commission figures estimate the electoral population of Maori
living in Auckland at 112,500. The current framework and allocation of members to
wards would permit the Council to establish one Maori ward with one elected
member.

Auckland Council has previously expressed interest in both making changes to the
20 member requirement and establishing a Maori ward in Auckland

12.

13.

Auckland Council currently has no Maori wards. The Council wrote to the Department
in October 2015, requesting an amendment to the LGACA to alter the 20 councillor
requirement. The Department carried out initial work to support the inclusion of an
amendment in a Statutes Amendment Bill. The Government at the time did not wish to
pursue any changes to the requirement and this did not proceed.

As set out in our previous briefing dated 5 December 2017 titled Maori representation
in Local Government, Mdori wards, and the Independent Mdori Statutory Board, in
September 2017 Auckland Council identified the opportunity tesestablish a Maori ward
for the 2019 elections, and noted that no further councillorseould be added under the
LGACA. The Council reaffirmed its 2015 request to remoyvéthe 20 councillor
membership requirement.

Removing or changing the membership requirement requires an amendment to the
LGACA

14.

15.

Should you wish to remove or change this requirement, the Department’s initial view
is that there are three potential ways:te do this:

° Option 1: Remove the membership requirement. Auckland Council would be
subject to the membershiplimits in the LEA. This would align Auckland Council
with other territorialduthorities in New Zealand and allow full flexibility in
responding to future'population and demographic changes.

° Option 2: Set'a new membership requirement, (e.g. exactly 25). Increasing the
requirement.to a new set figure would give Auckland Council more scope in
choosingto pursue a Maori ward without reducing current councillor numbers.
However, it may be less durable and further legislative change on the same
issu€ may be required at a later date.

° Option 3: Set a new maximum membership limit, (e.g. up to 25). As with
Option 1, this would give Auckland Council increased flexibility over changes
occurring in the region in the future. It could be used to keep councillor
numbers below the default limit of 30 set in the LEA.

The Department considers Option 1 is the most appropriate as it would align Auckland
Council with all other councils in New Zealand and would give it the flexibility to
respond to changing circumstances. This option could lead to a significant increase in
the number of councillors. However, any increase would be subject to a representation
review process, which would include community consultation, and decisions could also
be referred to the Local Government Commission if any objection is received. Without
the Council undertaking a representation review, however, we cannot know what the
final number of councillors would be.
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Next steps towards removing the membership requirement

16.

17.

18.

19.

20.

21.

Should you wish to proceed with altering this requirement, there is an opportunity to
amend the LGACA through the proposed Local Elections {Miscellaneous Amendments)
Reform Bill (LEMAR Bill). A legislation bid was recently submitted for this proposed Bill,
which is intended to provide for an online voting trial in local elections.

This is our preferred option for amending the LGACA to remove or change the
membership requirement. The change may not be appropriate for inclusion in a
Statutes Amendment Bill as it may not receive wide Parliamentary support. It may not
be considered a large enough issue for a standalone bill for efficient use of House time

While this is likely to be the quickest method of implementing this change, there is a
limited amount of time to include the amendment in the proposed LEMAR Bill. The
Department expects that policy approval for the LEMAR Bill will be sought from
Cabinet in February 2018. Subject to your agreement, policy approval to remove the
Auckland Council membership requirement could be sought from Cabinet in February
and relevant provisions included in the Bill.

Any change could not be implemented by the Council until the loc¢alelections in 2022.
There is insufficient time to make the amendment in time for the 2019 elections. This

is because Auckland Council is required to conduct a representation review before the
2019 local body elections. This process requires the councikto give public notice of its

proposal by 8 September 2018. The LEMAR Bill is urlikely to be in force by that time.

Auckland Council could hold another representation‘review in 2021 once any
legislative changes are in place, and in time for the 2022 local elections. The
Department has not yet spoken to Auckland,Council about these timing options.

The Department can provide you with,a\briefing further evaluating these potential
options. To prepare this advice, theDepartment would need to engage with Auckland
Council, Te Puni Kokiri, the Independent Maori Statutory Board and other affected
groups as necessary to further inform our view.
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Recommendations

22. We recommend that the Minister of Local Government and Associate Yes/No
Minister of Local Government jointly discuss the contents of this briefing.

23. We recommend that the Minister of Local Government:

a)  Agree in principle that the fixed membership of the Auckland No

Council governing body should be removed to align with the
approach for other councils in the Local Electoral Act 2001,

b)  Agree to explore implementing this change through the Local No
Elections (Miscellaneous Amendments) Reform Bill; and

c) Note that, should you agree with these recommendations, we will No
provide you with further advice on removing the membership

requirement following consultation with Auckland Council and
Te Puni Kokiri.

Raj ° nan
General Manager Policy

NOona 4%,

Hon Nanaia Mahuta Hon Meka Whaitiri
Minister of Local Government Associate Minister of Local
Government
/ / / /
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Local overnment briefing

Hon Nanaia Mahuta
Minister of Local Government

Title: Draft Cabinet paper: Modernising voting and improvements to the
regulatory framework for local elections
Date: 2 March 2018

This briefing provides, for your review, the draft Cabinet paper: Modernising Voting and
improvements to the regulatory framework for local elections.

The final Cabinet paper need to be lodged with the Cabinet Office by 10am on 8 March/2018, for
consideration at the Cabinet Business Committee on 12 March 2017. You will also'need to seek the
Prime Minister’s agreement, as Chair of Cabinet, for the Cabinet Business Comfittee to have Power
to Act on Cabinet’s behalf on this paper so that we can meet the timeline for introduction.

Officials are currently working through the outstanding issue of meetingthe.Electoral Commission’s
costs arising from two of the proposed legislative amendments, as well as finalising the Regulatory
Impact Statements and Privacy Impact Assessment to will accompanyithe finalised Cabinet paper.

Advise the Department of any changes you wish to be made'to the By 6 March 2018
attached draft Cabinet paper by 6 March 2018; and

Sign and forward the attached letter to the Prime Minister in her capacity
as Chair of Cabinet.

Contact for telephone discussions (if required)

Name Position Direct phone After hours
line phone

Kay Baxter Acting Policy Manager 021 802 176

Raj Krishnan General Manager Policy 021593973

Return to Josephine Clarke, Level 9, 45 Pipitea Street

Cohesion reference 3W2DU3RAIJ5R2-666574291-240

Ministerial database reference LG201800320
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Purpose

1.  This paper provides, for your review, the draft Cabinet paper for the Modernising
Voting work programme and proposed local electoral legislative amendments. This
paper is to be considered at the Cabinet Business Committee (CBC), with the Power to
Act for Cabinet, on 12 March 2018.

Background

2. On 27 February 2018, the Department provided you with an indicative draft and
expedited timeline for the Cabinet paper in order to meet your request for the Local
Electoral Matters Omnibus Bill to be introduced in March 2018.

Cabinet paper and associated documents

3.  Asagreed at our meeting with you on 28 February 2018, the attached draft-Cabinet
paper (Appendix A) focuses on:

31 the Modernising Voting Review;

3.2 the legislative amendments which would support future trials of alternative
voting methods; and

3.3 the proposed changes to the statutory requireménts for Auckland Council’s
representation arrangements.

4. The paper does not contain details of a proposedonline voting trial or the funding
request from the local government sector. The paper signals, at paragraph 20, that you
will report back to Cabinet on those matters; and a trial or trials before the 2022 local
elections remains possible. The paper alSo,notes that you will report back to Cabinet
with finalised Terms of Reference forithe Modernising Voting Review.

5.  Attached to the draft Cabinet paper are:

5.1 a draft Regulatory Infpact Statement for the legislative amendments related to
the Modernising'Voting work programme (a signed version will be provided
with the final version of the Cabinet paper); and

5.2 a draft of the Department’s Privacy Impact Statement (a copy of this will be
provided to the Office of the Privacy Commissioner early next week and a
signéd version will be provided with the final version of the Cabinet paper).

6. A copywof thé second Regulatory Impact Statement, for the proposed changes to the
statutory requirements for Auckland Council’s representation arrangements, will be
provided to your office on 6 March 2018.

There-is an outstanding issue of funding for the Electoral Commission’s costs

7" The Electoral Commission has identified up to $70,000 in costs arising from the
proposed amendments to the Electoral Act 1993. These costs arise from system
changes to their database and changes to their enrolment application form. The
Electoral Commission has forecast a deficit for the 2017/18 financial year so is unlikely
to be able to absorb this cost.

8.  We are working with officials from the Ministry of Justice and Treasury to identify a
source of funding to cover the financial implications in the Cabinet paper in time for
lodgement of the paper. We will keep your office informed of progress on this issue.
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Some outstanding departmental feedback is best included in future online voting papers

9.

10.

Te Puni Kokiri noted the trial of online voting could provide for improving accessibility
of Te Reo Maori, particularly in the light of the Maihi Karauna (Maori language
strategy). We consider this is in line with the Modernising Voting Review objectives
and opportunities for greater use of Te Reo have been discussed with councils during
the exploratory work. We will include this in the future Cabinet paper discussing a
potential trial of online voting.

The Department has been in contact with Stats NZ Tatauranga Aotearoa (Stats NZ) to
gain insights into feedback on this year’s census being held primarily online. The
census process has also been scrutinised in media coverage this week. We will
continue to work with Stats NZ, including understanding their “lessons learnt” from
the 2018 Census, to inform the report back to Cabinet on a proposal for a future, online
voting trial.

Next steps

11.

12.

13.

For the attached Cabinet paper to be considered at CBC on 12 Mareh.2018, it will need
to be lodged with the Cabinet Office by 10am on 8 March 20183We will provide your
office with a final version of the paper, incorporating your féedback, for your approval
on 7 March 2018.

You will also need to seek the Prime Minister’s approvalfor CBC to have Power to Act
for Cabinet on this paper. A draft letter to the Rritmé\Minister is attached for your
signature (Appendix B). This letter also includes the request for Power to Act on the
Cabinet paper for the Local Government, (Community Well-being) Amendment Bill.

Timelines for the Cabinet paper and_ inttoduction of the Local Electoral Matters
Omnibus Bill are:

Auckland Council amendment Regulatory Impact Statement
provided for your information

Revised CBC paper (policy) provided for your approval
Final CBC paper (policy) lodged with the Cabinet Office
CBC consideration (with Power to Act)

Draft LEG papers (Bill) provided for your review
Revised LEG paper (Bill) provided for your approval
Final LEG paper (Bills) lodged with the Cabinet Office
LEG consideration

Cabinet approval for introduction
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Recommendations

14. We recommend that you:

a) advise the Department of any changes you wish to be made to the @/No
attached draft Cabinet paper by 6 March 2018; and

b)  sign and forward the attached letter to the Prime Minister in her o

capacity as Chair of Cabinet.

Copy to Associate Minister

15. Please indicate if you would like a copy of this briefing to be forwarded to No
the Associate Minister of Local Government.

J
General Manager Policy

Nt 49

Hon Nanaia Mahuta
Minister of Local Government

/3 /B
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Appendix A: Draft CBC paper - Modernising voting and improvements to the
regulatory framework for local elections
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Office of the Minister of Local Government

Chair

Cabinet Business Committee

Modernising voting and improvements to the regulatory framework for local
elections

Proposal

1.

This paper is written in two parts:

11 First, the paper proposes central government undertake a work programme to
modernise voting in local elections in partnership with representativesofithe
local government sector (the Modernising Voting Review) and seeks;the
Committee’s agreement to:

1.1.1 the scope of the Modernising Voting Review;

1.1.2 the approach to working with local government sector
representatives in partnership on the Modernising Voting Review and
on online voting trials as part of that Reyiew; and

1.1.3 legislative changes to support the trialling and analysis of voting
methods through an omnibus focakelectoral bill.

1.2 Second, the paper seeks agreement to,a legislative amendment to the
Auckland Council representation arfangements for addition to the omnib
local electoral bill.

Executive summary

2.

The Government has an impaortant stewardship role in ensuring the framework for
local elections is fit for purpose and future proofed. | propose my officials partner with
local government sector.representatives to undertake a programme of work to review
the local electoral framework with a view to modernising and future proofing the
system.

While civic participation needs to be wider than engagement between citizens an
councils, and,that engagement must itself be wider than electoral representation
improving public confidence and involvement in election processes can make an
impertant contribution to civic participation outcomes overall.

Civit participation spans a broad range of activities. Engagement between citizens and
councils is one component of civic participation and this includes involvement in local
elections. The Modernising Voting Review is an opportunity to set a framework for
improved civic participation in local elections, particularly by improving accessibility for
those electors with physical disabilities, or who are overseas or travelling. As part of
this partnership approach, | am proposing to progress work towards trial(s) of online
voting in local elections as a key element of the Modernising Voting Review.

Draft as at 2 March 2018
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The exploratory work to scope the Modernising Voting Review and trial(s) of online
voting has identified some minor legislative amendments that need to be made ahead
of any trial of new voting methods and completion of the Modernising Voting Review. |
am seeking Cabinet’s approval to issue drafting instructions for these legislative
amendments through an omnibus local electoral bill. The proposed legislative changes
would:

5.1 enable regulations to be made authorising a local authority to adopt a voting
method for a specified subset of electors at an election for the purposes of
trialling a voting method;

5.2 allow local authorities to access date of birth information from the database'of
registered electors held by the Electoral Commission when required for the
purposes of conducting an election; and

5.3 clarify that local authorities may access age group information for‘individual
electors for the purpose of analysing participation in local elections:

Part two of this paper proposes an additional change for inclusion in"the omnibus local
electoral bill. This proposal is to remove the current 20 councillog requirement on the
number of councillors making up the governing body of the Atckland Council, so that
the same representation rules apply to Auckland Council as'for all other territorial
authorities.

Part One: Modernising voting in local elections

Background

Civic participation is interdependent with effective local democracy which itself is dependent
on accessible and trusted electoral processes

7.

Participation by citizens in formal and informal collective activities and governance of
their communities is essentiabto both the effective identification and pursuit of public
goals, and to the well-being.of'communities in terms of social cohesion and identity.
Local democratic processes are both symbolic and tangible opportunities for
individuals to join in.the governance of their communities, and to share in determining
the nature and diréction of the collective outcomes sought.

Trusted, efficient and attractive voting processes are essential to maintaining public
engageméntiand confidence in local elections, which in turn are essential to
acceptance and support of the legitimacy of the mandate for local government
dedcisions. While civic participation needs to be wider than engagement between
citizens and councils, and that engagement must itself be wider than electoral
representation, improving public confidence and involvement in election processes can
make an important contribution to civic participation outcomes overall.

Local authorities are responsible for conducting local elections and polls

9.

The local elections cover city and district councils, regional councils and district health
boards. Territorial authorities run the elections for all the relevant bodies within their
area during triennial elections. In some parts of New Zealand, elections are also held
for local or community boards, licensing trusts and other bodies.

Draft as at 2 March 2018
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There is no ministerial involvement in the running of local elections. However, central
government is responsible for maintaining the regulatory framework for local elections
and has a responsibility to maintain public confidence in the electoral system. This
involves ensuring the framework:

10.1 maintains the integrity of local electoral systems and democratic processes;
10.2 allows electors a reasonable and equal opportunity to participate; and

10.3 promotes public acceptance of the legitimate mandates of elected councils.

Previous select committee inquiries have identified areas for improvement

11.

The Justice and Electoral Committee (the Committee) has, by convention, inquired‘into
the conduct of each local authority election, and examined the law and the
administrative procedures surrounding the elections.” In recent years, submiSsions on
the inquiries, and the Committee’s reports, have highlighted that althoughdotal
elections generally function well, changes to the Local Electoral Act 2001 would
improve the administration of local elections.

Policy

12.

13.

14.

Central government stewardship of the local electoral system is needed to ensure its
sustainability and that it continues to be fit for purpose.over time. The local electoral
framework is becoming out of touch with how electars,candidates and other bodies
interact, or wish to interact, with local government.

As online transactions, such as online banking\and even passport applications, become
a normal feature of people’s everyday lives,(paper-based and booth voting are
becoming out of step with the imagiriable future of conducting elections. This is of
particular interest to the local government sector as postal voting shows increasing
limitations in a modern environment.

Central government’s stewardship responsibilities include maintaining a strong
partnership with local government as the practitioners of local elections. The local
government sector depends heavily on central government setting in place the
enabling regulatory-environment for them to administer local elections efficiently and
effectively.

I propose a Modernising Voting Review to investigate opportunities to strengthen th
framework for local elections

15.

Previous select committee inquiries into local elections, and discussions with local
government representatives, have highlighted a number of issues with the regulatory
framework for local elections that warrant further attention.’

! This convention began in 2001, leading into the enactment of the Local Government Act 2002. The
Committee’s “Inquiry into the 2016 local elections” lapsed when the House rose prior to the general election
and was not reinstated by the new Justice Committee.

2 The Committee’s 2010 report recommended that the Government consider a trial of online voting in local
elections, and the 2013 report recommended that any trial be conducted successfully before online voting is
introduced nationwide

Draft as at 2 March 2018
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18.

DRAFT - IN CONFIDENCE

The Modernising Voting Review is an opportunity to set a framework for improved
civic participation in local elections. There are also opportunities to improve
accessibility, for example, for electors with physical disabilities, overseas and travelling
electors, and those with a preference for using digital technologies. The purpose of the
review is to modernise the local authority electoral system and put in place a more
enduring platform for voting in local elections, including the application of new
technologies.

The proposed objectives and scope of the Modernising Voting Review, developed in
consultation with Local Government New Zealand and the New Zealand Society of
Local Government Managers, are attached as Appendix A. | will report back to Cabinet
on finalised Terms of Reference for the Modernising Voting Review as part of the
Cabinet report back referred to in paragraph 21 below.

A key driver for the local government sector is to move towards a more systainable
and cost-effective means of conducting local elections in the future. This isin part due
to the increasing unsuitability of traditional postal services to support/postal voting in
terms of both reducing service levels and increasing costs. To progress this sustainable
future, new voting methods (or combination of methods) need.to,.be explored.

Progress towards trial(s) of online voting is a key element of the'Modernising Voting
Review for the local government sector

19.

20.

21,

Taking a partnership approach to working with the.ocal government sector will be
crucial to the success of the Modernising Voting\Review. The local government sector
has a particular interest in progressing online ‘voting as a future voting method, the
first step of which is a trial in upcoming local elections or by-elections. Sector
representatives have expressed an interest in progressing this as a joint central/local
government programme and investtient.

The timing constraints of the electoral cycle and external pressures on the local
government sector mean wetk towards a trial of online voting will be best undertaken
in parallel to the ModerniSingVoting Review. Therefore | am proposing to prioritise
investigation of trial(s) ofionline voting in parallel to the Modernising Voting Review.
This will enable lessens learnt during any such trials to be fed back into the
Modernising Voting-Review.

I will report back to Cabinet with more detail on the proposed approach to an online
votingtrial, including the respective roles of central and local government, and any
financialimplications. Before a trial(s) of online voting can proceed | will also need to
seek-Cabinet agreement to regulations to authorise trials of online voting. | understand
from officials that it is feasible for a trial or trials to occur between the 2019 and 2022
triennial local elections, such as in a by-election, referendum or mock election.

Legislative amendments to be prioritised

22,

Work to date with local government sector representatives has highlighted a smali
number of legislative amendments that would enable a better design of a trial(s) of
voting methods. All three amendments described below will enable the development
and analysis of a range of alternative voting methods, and the two proposed
amendments to the Electoral Act 1993 are of potential benefit for the running of local
elections generally.
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| propose these amendments be made as part of an omnibus local electoral bill. Part
two of this paper discusses a further amendment proposed for inclusion in the
omnibus local electoral bill.

Legislative change so that regulations can be made for a partial trial

24,

25.

26.

27.

28.

When considering options for trialling voting methods, Local Government New Zealand
and the New Zealand Society of Local Government Managers see Auckland Council’s
involvement as critical to a trial’s success because of the resources the Council can
bring to this type of project. The Department of Internal Affairs considers that
Auckland Council is too large for full participation.in a trial to be appropriate. Such a
trial would involve approximately one third of registered electors. If a fundamental
problem occurred, the logistics involved in re-running the election would be
significant.

As a compromise, local government sector representatives would like to bgabte to
conduct partial trial(s) at Auckland Council elections. A partial trial might involve voters
in particular areas such as wards, and/or specified categories of a locahauthority’s
voters (for example, disabled or overseas voters).

A new voting method can be approved by creating regulations under the Local
Electoral Act 2001, without needing to make changes to the\Act. However, the limits of
the regulation-making power mean that regulations cannot'enable a “partial” trial of
online voting.

Therefore | recommend amendments to the Local'Electoral Act 2001 to enable
regulations to be promulgated authorising a local authority to adopt a voting method
for a specified subset of electors at an eléection, for the purposes of trialling a voting
method.

To minimise the need for future. amendments, | propose that this amendment not be
limited to trials for a specified voting method or be fixed in time. This is because it is
conceivable that trials for other voting method(s) may be required in the future. This
approach will enable flexibility'in the design of a trial to make the best use of available
resources and mitigate risk'which would otherwise be posed, in some cases, by trialling
a voting method (or.cembination of methods) over a full local authority area.

Access to date of birth.information for the purpose of conducting an election

29.

30:

Local authorities rely on electoral roll information provided by the Electoral
Commission for the purposes of conducting their elections. The specified information
localiauthorities receive under section 113 of the Electoral Act 1993 is limited. Electors’
date of birth information is not provided to local authorities to administer the
elections.

Enabling local electoral officers and supporting staff to access electors’ date of birth
information would provide more options for developing robust voter authentication
mechanisms when considering new voting methods. Date of birth information has
been identified as a piece of identity information held by both the Electoral
Commission and the elector that is not on the published roll or printed on the voting
papers mailed out.
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Therefore | recommend that amendments be made to the Electoral Act 1993 to allow
local authorities to access date of birth information from the database of registered
electors held by the Electoral Commission for the purposes of conducting an election.
The date of birth information would, however, not be able to be included in the
information on the published roll available for public inspection. This may require
minor consequential amendments to the Local Electoral Act 2001 and/or the Local
Electoral Regulations 2001.

To minimise the need for future amendments, | propose that this amendment not be
limited to specified voting methods. The local authority would, however, need to
demonstrate that they need to access this information for the purposes of a voting
method at an election, including for the purpose of a trial.

Access to age group information for the purpose of analysing participation

33.

34.

35.

36.

There is limited information on voter participation at local elections. Effective
monitoring and evaluation will be crucial parts of robust management and trialling of
new voting methods. This analysis should include information about-oting behaviour
categorised by age groups. For this to be possible the local authorities need access to
age group information held by the Electoral Commission, and to*be able to use this for
the purposes of analysing participation.

Section 112 of the Electoral Act 1993 allows age group.information to be supplied, at a
fee, for the purpose of research that relates to a scientific matter or human health. It is
not clear that local authorities researching electoral participation would be assessed as
a scientific matter, and the merits of each application would have to be assessed on a
case by case basis by the Electoral Commission. For efficiency in applying section 112
of the Electoral Act 1993, | am proposingtovamend this section to clearly provide for
this.

| consider that this proposed change is of potential benefit to all local authorities
conducting local elections, and will improve the quality of analysis of local electoral
participation by those involvéd'in running local elections. For this reason, | recommend
clarifying that age group.information could be supplied to any person wishing to
analyse participationiin a local election, on request, and not just local authorities
trialling a new vatingmethod.

Therefore | recemmend that amendments be made to the Electoral Act 1993 to clarify
that local authorities may access age group information for individual electors for the
purpose of analysing participation in local elections.

Part Two< Auckland Council Representation

Background

Auckland Council membership requirement

37.

38.

Under section 8 of the Local Government (Auckland Council) Act 2009 the governing
body of Auckland Council must comprise a mayor and 20 members elected in
accordance with the Local Electoral Act 2001.

The statutory requirement for exactly 20 councillors is unique to Auckland. For all
other territorial authorities the Local Electoral Act 2001 sets the range for the number
of members of the governing body, including the mayor, at between 6 and 30. For
regional councils the membership range is between 6 and 14.
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39. The Royal Commission on Auckland Governance recommended the Council have 23
councillors, including three permanent Maori seats. On 24 August 2009, Cabinet
decided that Maori seats should not be provided for in the legislation, leaving the
Council with 20 councillors as is now set out in the legislation.

40. Councils must carry out a representation review at least once every six years.
Representation arrangements that must be reviewed include:

40.1 whether councillors are elected on a ward basis, or at large;

40.2 the name and boundaries of each ward and the number of councillors to be
elected in each ward;

40.3 whether local board members are elected on a subdivision basis or for thejlocal
board area as a whole; and

40.4  the number of members in each local board.

41. Auckland Council must commence formal consultation on its first representation
review by 8 September 2018.

Policy

Auckland Council has requested an amendment to the councillorrequirement as it makes it
more difficult to create a Maori ward

42.

43.

Under the Local Government (Auckiand Council) Act 2009, the requirement for 20
councillors means Auckland Council would have'towreduce the number of general
councillors to 19 in order to create a Maori ward. This reallocation would require ward
boundaries to be reviewed, and the number/F councillors representing each ward to
be reconsidered. The Local Government Commission would also need to undertake a
reorganisation process if Auckland’sdocal board boundaries were to be aligned with
the updated ward boundaries.

On 28 September 2017, Auckland Council resolved to seek an amendment to this
statutory requirement sethat-a councillor elected from a Maori ward could be
additional to the currentwequirement for 20 councillors.

The 20 member requirenient results in a very low councillor to population ratio

44,

45:

46.

I do not considerthat there is a good basis for Auckland Council having a set
membershiprequirement that is lower than other local authorities. Auckland Council
has the'lowest ratio of elected councillors to their constituent population in New
Zealand;’at 1 councillor to 82,860 people. The next lowest is Christchurch City Council,
with T councillor to 23,858 people. Having a low ratio of councillors to constituents
may undermine the councillors’ ability to effectively represent their areas.

Over the next 25 years, this ratio will continue to decrease. Statistics NZ estimates
Auckland’s population by 2043 will grow to between 2 and 2.6 million, depending on
migration trends. This would represent a ratio of councillors to constituents of
between 1:100,000 and 1:130,000 respectively at the current membership
requirement.

Auckland Council is the only council in New Zealand to have a fixed number of
councillors and the fixed membership requirement makes Auckland Council less
flexible in its governance arrangements.
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Removing the unique requirement provides desirable flexibility, in line with other councils

47.

48.

40.

| have considered the following three options for removing or changing the
membership requirement:

47.1 remove the membership requirement (Auckland Council would be subject to
the standard membership limits in the Local Electoral Act 2001);

47.2 set a new (higher) membership requirement (for example, exactly 25); or
47.3 set a new maximum membership limit (for example, up to 25).

On balance | consider that the most appropriate approach is to remove the
membership requirement, as this would align Auckland Council with all other New,
Zealand councils and would give it the flexibility to respond to changing circumstances.
This option could lead to a significant increase in the number of councillors, up-te.29.
However, Auckland Council would need to carry out a representation review,process
before any increase could be made. This would necessarily involve community
consultation, and decisions would also be referred to the Local Government
Commission if an appeal or objection is received on the Council’s final/proposal.

| seek your agreement to remove the unique membership requirement for the
Auckland Council governing body from the Local Government (Auckland Council) Act
2009 as part of the omnibus local electoral bill.

Consultation

50.

51.

This paper was prepared by the Departmentof Internal Affairs in consultation with
Local Government New Zealand and the New'Zealand Society of Local Government
Managers. It also incorporates feedbackfrom Auckland Council and the Independent
Maori Statutory Board.

The following agencies were provided draft versions of this paper for consultation: The
Treasury, the Department of the Prime Minister and Cabinet, Te Puni Kokiri, the
Ministry of Health, the Ministry of Justice, the Electoral Commission, Statistics New
Zealand, and the Parliamentary Counsel Office.

Financial implications

Modernising voting-review and proposed legislative changes

52.

53.

54.

55.

The costs«of conducting the review are largely staff time and consultation and
engagement costs which can be met from within departmental baselines.

The Electoral Commission has estimated the costs of system changes and testing to
efiable the provision of date of birth and age group information to be between $7 500
and $15,000.

The Electoral Commission would also have to update the disclosure statement on their
enrolment application form and guidance to specify that date of birth information
would be provided to local authorities. The cost of this, for a print run of 500,000 is
estimated to be $55,000.

[Consultation with the Electoral Commission, the Ministry of Justice and Treasury on
how these costs can be met is still underway].
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Auckland Council member numbers

56. There are no financial implications arising from the proposals in this paper. Any costs
to local government will be addressed through the representation review process.

Human rights and gender implications

57. There are no human rights or gender implications arising from the proposals in this
paper.

Disability perspective

58. The development of modernised voting in local elections, such as online voting, could
assist the visually impaired and other disabled people to vote independently. Disability
advocacy groups will be consulted as part of the development of any online voting
trial.

Legislative implications

59. |seek agreement to implement the policy proposals in this paperimnan omnibus local
electoral bill to amend the Local Electoral Act 2001, Electoral Act 1993 and Local
Government (Auckland Council) Act 2009.

60. To expedite the drafting process, the Attorney-General agreed to instruct the
Parliamentary Counsel Office to begin drafting for this.bill in advance of policy
approvals from this Committee. | seek authority t0 make any adjustments to policy
decisions consistent with the overall policy intentithat are revealed to be necessary
during the drafting process.

61. 1also note that the draft bill will be developed in consultation with the Electoral
Commission and representatives ofdecal Government New Zealand, the New Zealand
Society of Local Government Managers, Auckland Council, and the Independent Maori
Statutory Board. Draft legislation"will be provided to these parties in accordance with
the Attorney-General’s ProteCol for Release of Draft Government Legislation outside
the Crown.

Regulatory impact analysis

62. The regulatory impact analysis requirements apply to the proposals outlined in this
paper.

63. The Department of Internal Affairs’ Regulatory Impact Analysis Panel has reviewed the
regulatery impact statement for the proposed amendments to the Local Electoral Act
2001and the Electoral Act 1993 and...<insert text>[currently under consideration by
the RIS Panel]

64/ The Department of Internal Affairs’ Regulatory Impact Analysis Panel has reviewed the
regulatory impact assessment for the proposed amendment to the Local Government
(Auckland Council) Act 2009 and ...<insert text>[currently under consideration by the
RIS Panel]

Privacy impact analysis

65. The Department of Internal Affairs carried out a Brief Privacy Analysis on the proposals
to allow local authorities to access age group and date of birth information. The Brief
Privacy Analysis determined that the provision of age group information does not
introduce substantial new risks to an individual’s privacy.
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A Privacy Impact Assessment Report was recommended and completed on the
proposal to allow local authorities to access date of birth information. The Report
concluded that, based on current information, the proposal itself does not introduce
substantial risks to an individual’s privacy. However, the potential use of date of birth
information by future voting methods may introduce higher risks of a breach to an
individual’s privacy. Therefore an updated Privacy Impact Assessment is recommended
during the development of the proposal for future voting methods that require date of
birth information.

The Office of the Privacy Commissioner was provided with a copy of the Brief Privacy
Analysis and Privacy impact Assessment Report on [insert date once forwarded].

Publicity

68.

69.

Local Government New Zealand and the New Zealand Society of Local Government
Managers are likely to communicate with staff from the councils which are‘intefe t d
in participating in online voting trials about the decisions in this paper.

It is likely that | will issue a media statement at the time of introductionof the omnibus
local electoral bill. | also propose to approve proactive release ofithis Cabinet paper.

Recommendations

70.

The Minister of Local Government recommends that thexCommittee, with power to
act:

1.  note that the Minister of Local Government is proposing a work programme to
modernise the local authority electoral system and put in place a more enduring
platform for voting in local elections; including the application of new
technologies (the Modernising/Voting Review);

2.  note the Modernising Voting.Review is an opportunity to set a framework for
improved civic participation in local elections, particularly by improving
accessibility for electorsywith visual impairments, and overseas and travelling
electors;

3.  note the Modernising Voting Review will be conducted as a partnership between
the Departmént ‘of Internal Affairs, the New Zealand Society of Local
Governmeént,Managers and Local Government New Zealand;

4. note that proposed objectives for the Modernising Voting Review have been
developed with the New Zealand Society of Local Government Managers and
Local Government New Zealand, but that | will report back to Cabinet with the
finalised Terms of Reference for this Review;

5.~/ note investigation into a trial of online voting at local elections is a local
government sector priority and a key part of the Modernising Voting Revie

6.  note | will return to Cabinet to seek agreement to proposals for a trial(s) of
online voting, including to the content of regulations to authorise online voting
trials and consideration of the financial implications of any such trial;

7.  agree that the Local Electoral Act 2001 will be amended to enable regulations to
be promulgated authorising a local authority to adopt a voting method for a
specified subset of electors at an election, for the purposes of trialling a voting
method;
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agree that the Electoral Act 1993 will be amended to:

8.1 allow local authorities to access date of birth information from the
database of registered electors for the purposes of conducting an
election; and

8.2  clarify that local authorities and other persons can be supplied age group
information for individual electors for the purpose of analysing
participation in local elections;

note the date of birth information provided to local authorities would be
precluded from inclusion on the published rolls that local electoral officers must
make available for public inspection;

note that for all local authorities (other than Auckland Council) the Local
Electoral Act 2001 sets the range for the number of members of the governing
body at between 6 and 30 (for territorial authorities) and between 6-and.14 (for
regional councils);

note that Auckland Council is the only council in New Zealand,that has a fixed
membership requirement and that this requirement makes the.Council less
flexible in being able to adapt governance arrangementsto ehanging
circumstances including population growth;

agree that the Local Government (Auckland Council) Act 2009 be amended to
remove the requirement that the governing body of Auckland Council must
comprise a mayor and 20 members so that.the standard provisions under the
Local Electoral Act 2001 will apply instead;

note that, with the agreement of the/Attorney-General, the Minister of Local
Government has issued drafting inStructions to the Parliamentary Counsel Office
in accordance with recommendations 7-9 and 12 above for these legislative
amendments to be includéd'in‘an omnibus local electoral bill;

authorise the Minister of Local Government to make decisions on any
subsequent minor issu€sfarising from legislative drafting that align with the
overall policy inténtof'the proposals;

note that the Electoral Commission, Local Government New Zealand, the New
Zealand Society of Local Government Managers, Auckliand Council and the
Independent Maori Statutory Board will be consulted on the draft bill;

[insert\a‘recommendation if required about any funding required for Electoral
Commission costs]; and

note that | intend to approve proactive release of this Cabinet paper, and to
issue a media statement at the time of introduction of the omnibus local
electoral bill.

Authorised for lodgement

Hon Nanaia Mahuta

Minister of Local Government
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Appendix A: Objectives and scope of the Modernising Voting Review

1.  The proposed objectives of the Modernising Voting Review are to:

11

1.2
1.3
1.4

1.5

support local democracy by ensuring all electors have a reasonable and equal
opportunity to vote in local elections;

develop a sustainable platform for the efficient conduct of local elections
improve the voter experience in local elections;

undertake a small-scale pilot(s) of online voting to test public support and
technical considerations for a possible wider rollout of online voting in local
elections; and

make efficiency gains in the administration of local elections.

2.  The following matters would be in scope of the Modernising Voting Review:

2.1

2.2

2.3

24

2.5

2.6

2.7

improving accessibility for identified groups of voters (for example, overseas
voters, voters with English as a second language, and voter$ with disabilities);

developing and testing online voting options, including'wider changes required
to support online voting;

improving the arrangements for electoral officers’ access to electoral rolls —
particularly supplementary rolls and deletiofisyand unpublished rolls;

considering options for continuous enrolment for the ratepayer franchise
(currently those who own property in‘a local authority’s district, but live
outside the district, have to re-enrolfor every election);

reviewing delivery of district health board election services;

considering alternative options for the length of the voting period and th
timing of polling day; and

making minor legislative changes to improve the workability of the Local
Electoral Act 2001,

The following mattérs'would be out of scope of the Modernising Voting Review:

31
3.2
33
34
35

voting.systems - Single Transferable Vote (STV) and First Past the Post (FPP);
candidate nomination qualifications;

activities by local authorities to encourage voter participation;

electoral representation, including Maori representation; and

frequency of electoral cycle.
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Advising agencies The Department of Internal Affairs
Decision sought Agreement to issue drafting instructions for legislative changes

1 the Local Electoral Act 2001 to:

1.1 enable regulations to be promulgated under the
Local Electoral Regulations 2001 authorising a local
authority to adopt a voting method for a specified
subset of electors at an election, for the purpases of
trialling a voting method

2 the Electoral Act 1993 to:

2.1 allow local authorities to access date of birth
information from the enroiment database held by the
Electoral Commission, for the purposes of
conducting an election (including a minor
consequential amendment'to the Local Electoral Act
2001, if required); and

2.2 clarify that local adthorities may access age group
information for individual electors for the purpose of
analysing participation in local elections.

Proposing Ministers Minister of Local Government

n

Problem Definition

What problem or opportunity does this proposal seek to address? Why is
Government intervention-required?

A current programmesofiwark to modernise voting in local elections has identified a
number of barriers toftrialling and evaluating new and existing voting methods in those
elections. This proposal seeks to remove these legislative barriers to enable a more
efficient and effective trial and evaluation of future voting methods than is currently
possible.

In particular, the limitations of the current statutory framework mean that:

., *Voting methods cannot be trialled with subsets” of electors within a local authority
district;

2. local authorities cannot access date of birth information from the enrolment database
to administer elections (for example, to authenticate electors’ identities); and

3. there is uncertainty as to whether local authorities could access age group
information about electors (for analysis of voter participation by age group).

1 The subsets could be based on a geographic area such as a ward, or a category of voters such as remote or

self-identified disabled voters.

raftas at 2 arch 2018 Impact State ent Te late |



These problems have wider application than the development or assessment of any
particular voting method.

This RIA has broken the analysis of these problems into three areas:
1. Enabling a ‘partial’ trial;

2. Enabling local authorities to access date of birth information from the enrolment
database held by the Electoral Commission for the purpose of conducting an
election; and

3. Enabling local authorities to access age group information from the enrolment
database for the purpose of analysing participation in local elections.

Proposed Approach

How will Government intervention work to bring about the desired change? How is
this the best option?

Enabling a ‘partial’ trial

The proposed approach is to amend the Local Electoral Act 2004 to allow regulations to be
promulgated under the Local Electoral Regulations 2001 to authorise a voting method to
be trialled with a subset of electors within a local authority’s area. This will give local and
central government partners the flexibility to design aitfial of a voting method (or
combination of methods) that makes the best use ‘of available resources and mitigates the
risks which would otherwise be posed by trialling'the voting method over a local authority
area.

Subsequent regulations are required fe=authorise a voting method to be trialled over
particular subsets of electors within a\local election. The detail of these regulations will be
assessed in separate Regulatory Jmpact Analysis reports.

Enabling local authorities to acceess date of birth information from the enrolment database
for the purpose of conducting an election

The proposal is to amend.the Electoral Act 1993, to enable local authorities to access date
of birth informationfrom'the Electoral Commission’s enrolment database when this
information is neeegssary to conduct an election (for example, as a second layer of
authentication ofselectors). This proposal utilises information already held by the Electoral
Commission about each elector. It would avoid the need for additional processes, cost and
logistics thHat would otherwise be necessary for two-stage identity authentication processes
for electors to securely access a voting system. There are some limitations on the
effectiveness of date of birth as an authentication factor which are outlined in the options
analysis in section 3.1.

A minor amendment may also be required to the Local Electoral Act to make information
sharing provisions consistent.

Enabling local authorities to access age group information from the enrolment database for
the purpose of analysing participation in local elections

A further amendment to the Electoral Act 1993, is proposed to enable local authorities to
analyse participation in local elections using statistically anonymised age-group (in the
form of a 5 year bracket) information provided by the Electoral Commission. This proposai
is efficient as it utilises information already held by the Electoral Commission to improve
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the analysis and knowledge base of local electoral participation. This will be valuable to the
local government sector, central government and the academic community.

S. n S

Who are the main expected beneficiaries and what is the nature of the expected
benefit?

Enabling a ‘partial’ trial

The local government sector will benefit from the suggested legislative changes to allow,
partial trials of voting methods and enable online voting. Allowing a partial trial means,the
local government sector will have the flexibility to design trials that make the best uge of
available resources and minimise risks which may be posed by trialling a voting\method
over all electors in a large local authority area.

The development of proposed voting methods is enhanced through increased access to
more local government capability and capacity when larger councils (with'significant
expertise and resourcing) can participate in partial trials, without the additional risk of a
voting method failing across an entire territory.

The public will also benefit from the ability for voting metheds to be trialled over subsets of
voters due to the reduced risk to the integrity of the local elections concerned and
potentially lower cost than a full trial.

Enabling local authorities to access date of birth,jniformation from the enrolment database
for the purpose of conducting an election

The local government sector will benefitfrem having access to electors’ date of birth
information as this will reduce the cost of administering any voting method that may
require two-stage elector authentication

Local government, central government and the public will benefit from having greater
public confidence in the intégrity of a voting method due to the two-stage authentication of
voters.

Enabling local authorities to access age group information from the enrolment database
for the purpose«ofanalysing participation in local elections

Access to this'data will improve the scope and quality of analysis of participation. The
analysis willspbe valuable to the local government sector, central government and the
academit community. Amongst other benefits, this may enable better targeting of
programmes to promote participation.

Inrthe particular context of trialling voting methods, access to the data will improve the
quality of post-trial evaluation. This will benefit local and central government by informing
understanding of the uptake and future improvements to the voting method in question.

There may be efficiencies in clarifying this section of the Electoral Act 1993 in that it will
minimise the need for the Electoral Commission to make a case by case determination on
whether local authorities meet the requirements to access this information.
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Where do the costs fall?

Enabling a ‘partial’ trial

There are no particular costs associated with amending legislation and promulgating
enabling regulations for a trial of a voting method to be over only a subset of a local
authority’s electors other than the departmental costs of undertaking legislative change.

Enabling local authorities to access date of birth information from the enrolment database
for the purpose of conducting an election

There will be some administrative costs for the Electoral Commission in providing date of
birth information to local authorities. However, this is expected to be minor in the context,of
other information transfers occurring at the same time. One off system changes and
testing to enable this field to be extracted in providing date of birth information to loca!
authorities is estimated at $7,500 - $10,000.

The Electoral Commission will however have to update the disclosure statenrent on their
registration forms at a cost; the Electoral Commission has estimated this at'$55,000.2

Enabling local authorities to access age group information from the enrolment database
for the purpose of analysing participation in local elections

There will be some administrative costs for the Electoral Commission in providing date of
birth information to local authorities. However, this is expéetedto be minor in the context of
other information transfers occurring at the same time. One off costs of system changes
and testing to enabile this field to be extracted in providing date of birth information to local
authorities is estimated at $7,500 - $10,000.

What are the likely risks and unintended\impacts, how significant are they and how
will they be minimised or mitigated?

Enabling a ‘partial’ trial

There are no specific risks associated with a legislative change to allow regulations to be
made enabling a partial trial of & voting method. Any risks associated with the regulations
themselves will be assessed.as part of the policy development of those regulations.

Enabling local authorities to access date of birth information from the enrolment database
for the purpose ofcenducting an election

There may be\public reservations about sharing date of birth information with local
authoritiesyThis would need to be mitigated through clear regulations on how the
informatienmust be protected (including how and to whom it can be transferred and
stored),and the uses of information (i.e. for conducting an election only). The Department
has completed a Privacy Impact Analysis for this change. We consider that applying an
updated Privacy Impact Assessment at key stages in the design process of any trial of a
voting method that utilises such information will help identify and mitigate privacy
concerns.

2 The cost of a print run of the application form depends on the number of forms printed. The estimate of the
costs of a print run of 500,000 forms and guidance, including the re-set up of the artwork and proofs, is
$55,000.
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Enabling local authorities to access age group information from the enrolment database for
the purpose of analysing participation in local elections

There are no particular risks associated with allowing access to this information as it is
an aggregated “age-group” form. Under the Electoral Act 1993, this information can
already be made available “for the purposes of research conducted by that person on a
topic that relates to a scientific matter,,, [or]... human health,” and the extension of this to
explicitly include local authorities conducting electoral participation evaluation is not
expected to carry any greater risk. This assessment is confirmed by the Department’s
Privacy Threshold Assessment finding that there are no substantial privacy risks
associated with the change.

Identify any significant incompatibility with the Government’s ‘Expectations for:ithe
design of regulatory systems’.

None identified.
ti c t t li S

Agency rating of evidence certainty?
Enabling a ‘partial’ trial

The Department is confident that the current regulatory franiework needs to be amended
as outlined above in order to be able to develop enablingwregulations for a trial of a voting
method over part of a local authority’s area or a subset of electors. We are confident this
will reduce the risks associated with trialling a voting,method over a full district in specific
instances, and will enable continued access to the resources of larger councils in such
situations.

Enabling local authorities to access date‘ofbirth information from the enrolment database
for the purpose of conducting an election

Given the time constraints it Has not been possible to carry out research into whether a
two-stage authentication process for a voting method would give the general pubiic greater
confidence in the integrity,of the electoral system. Such analysis could however be
undertaken by the central.and local government partners in relation to a proposal to
enable a voting method/that utilised this feature.

Enabling local authorities to access age group information from the enrolment database
for the purpose of analysing participation in local elections

The Depattment conducted a literary review of recent international experiences in voting.
Age<demographic data is commonly used as part of evaluation methodologies to show
trends over time and to evaluate effectiveness of and participation in a voting method.

Quality Assurance Reviewing Agency:

Department of Internal Affairs

Quality Assurance Assessment:
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Reviewer Comments and Recommendations:

t |

Purpose

The Department of Internal Affairs is solely responsible for the analysis and advice set out in
this Regulatory Impact Statement, except as otherwise explicitly indicated«This analysis
and advice has been produced for the purpose of informing key policy,degisions to be taken
by Cabinet.

Key Limitations or Constraints on Analysis

The need for these proposed amendments has been identified in relation to a possible trial
of online voting as part of the Modernising Voting Review.

The Minister of Local Government has agreed«withfocal sector representatives that work
towards a trial of online voting will be undertakennn parallel to the Modernising Voting
Review. This will enable lessons learnt during, any such trials to be fed back into the
Modernising Voting Review.

In order to move towards the first jrial of online voting as soon as possible the Minister of
Local Government has agreed to\prioritise legislative amendments, and promulgation of
enabling regulations by the end’ef 2018 (to give the sector sufficient confidence to proceed).
The legislative amendmenits need to be enacted before such regulations can be
promulgated. This pldees’d tight time constraint on the analysis and implementation of the
changes proposed in'this document.

Responsible Manager (signature and date):
Raj Krishpan

General.Manager Policy
Policy Regulations and Communities

Department of Internal Affairs
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2.1  What is the context within which action is proposed?

Local Government New Zealand (LGNZ), the Society of Local Government Managers
(SOLGM) and the Minister of Local Government have agreed (subject to Cabinet agreement)
to a partnership project to modernise voting in local elections. The programme will involve
two projects which will run concurrently:

¢ online voting pilot; and

e general review of the Local Electoral Act 2001 and the Local Electoral Regulations
2001 (any legislative changes to be enacted to apply to the 2022 elections) with a
view to modernising voting in local elections.

While the need for these proposed amendments has been identified in relation to,a possible
trial of online voting, the proposed changes will be useful in relation to the development and
trialling of a range of voting methods, or variations of voting methods, in,a variety of
situations in the future. The proposals are designed to be of generalapplication to maximise
benefits over time.

For any trial of online voting, enabling regulations will be negded to authorise online voting as
a voting method for the participating councils (and subsets of.€lectors) A separate RIA
process on the specific proposal will be undertaken at thatpoint.

2.2 What regulatory system or systemscare already in place?

Enabling a ‘partial’ trial

Under the Local Electoral Act 2001 and.the Local Electoral Regulations 2001, territorial
authorities are responsible for coniducting local elections in their districts, including elections
to regional councils, district hedlth boards (DHBs), local boards, community boards, and
licensing trusts within that district.

Territorial authorities ‘may_adopt any authorised voting method for their elections (see section
139 below), and that'detision applies also to other bodies’ elections conducted in conjunction
with the territoriakauthority district. Voting methods are authorised through regulations, and
currently booth and postal voting are the only authorised voting methods under the Local
Electoral Regulations 2001. In addition to this difficulty, arguably, the Local Electoral Act
2001 doés not allow for a different voting method to be authorised or adopted for a subset of
electors in relation to a particular election within a territory.

While the Local Electoral Act 2001 specifies that the “voting method” includes “any form of
electronic voting” (section 5). Section 139(1)(c) of the Act provides that use of voting
methods either generally in elections, or specifically in an election, is to be authorised by
regulations. Section 139(2) of the Act provides that such regulations cannot be made
«...unless the Minister [of Local Government] advises that he or she is satisfied that the
voting method to be authorised for use will be able to operate in a manner consistent with the
principles described in section 4 [of the Act].” The Minister must consult relevant persons and
bodies before providing that advice.
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Enabling local authorities to access date of birth information from the enrolment database for
the purpose of conducting an election

The Electoral Act 1993 provides for the Electoral Commission to supply information from the
electoral roll to local authorities for the purpose of administering an election.

Under Section 113(1) of the Electoral Act if an electoral official of a local authority (as defined
in Section 5 of the Local Electoral Act 2001) wishes to obtain specified information for the
purposes of any election, by-election, or poll that is required by or under any Act, the
electoral official is entitled to obtain from the Electoral Commission a computer-compiled list
or electronic storage medium containing that information.

Section 113(10) sets out what information is supplied to local authorities and this does not
include date of birth information.

Enabling local authorities to access age group information from the enrolment database for
the purpose of analysing participation in local elections

Section 112 of the Electoral Act 1993 authorises the Electoral Commission o supply a list of
electors who fall within particular age groups for research purposes (relating to a scientific or
human health matter). We understand that the Electoral Commissien.considers such
requests on a case by case basis, and have not yet had any requests originating from local
authorities. The Commission has advised that in its opinion while the scope of the provision
is uncertain, it is unlikely to cover the scenario of a local autherity seeking the information in
order to analyse electoral participation for its own infermation.

2.3 What is the policy problem or opportunity?

Enabling a ‘partial’ trial

The Local Electoral Act 2001 authorises territorial authorities® to adopt any sanctioned voting
method for elections in their district;,and enables regulations to be made authorising the use
of a new voting method at specified.-€lections. However, neither the regulation making
provisions nor the territorial atithority’s discretion allow the adoption of different voting
methods for different subséts of electors within a district. In relation to the current programme
to modernise local elections, and in the future, there may be a number of times when it is
useful to trial a voting,method or combination of voting methods before they are made
nationally available.for use in local elections.

The participation of larger councils, such as Auckland Council, in any proposed trial is
considere@essential by the local government sector representatives, for cost and capability
reasons~However, a full trial across the Auckland Council district would involve
approximately one third of registered electors and if a fundamental problem occurred, the
lagistics involved in re-running the election would be significant. It is therefore considered
desirable that, when appropriate, councils be able to be authorised to conduct trials within
specified subdivisions (wards and/or local board areas) or specified groups of electors
(remote or disabled voters). This would limit the actual and perceived risks if a trial were to
fail or not work as intended.

The current proposal is to amend the Local Electoral Act 2001 to allow regulations to
authorise the adoption of a voting method for a specified subset of electors at an election, for
the purposes of trialling that voting method, and to authorise local authorities to adopt that

3 Including unitary authorities like Auckland Council.
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voting method accordingly. These regulations would be subject to their own analysis and
advice (RIS) before recommending their promulgation to Cabinet.

Enabling local authorities to access date of birth information from the enrolment database for
the purpose of conducting an election

Local authorities are provided with electoral roll information from the Electoral Commission
for the purposes of administering their elections. To date, electors’ date of birth information
has not been necessary to enable local authorities to administer the elections and the
Electoral Act 1993 does not currently authorise the Electoral Commission to provide this to
local authorities as part of the information provided to administer local elections.

As part of work on the option of an online voting method, it has been identified that having
the option of a second authentication factor is a way of encouraging public confidencs,in the
integrity of a new voting method, particularly during a trial.

Date of birth information has been identified as the only identity information held by both the
Electoral Commission and the elector that is not required to be included onthe published roll
or used for postal delivery. Using unpublished information makes it mere secure and reliable
for authentication purposes. The issue has been identified in the contextof current proposals
for an online voting trial but potentially has wider application for identity authentication for
other voting methods.

Enabling local authorities to access age group informationroem the enrolment database for
the purpose of analysing participation in local electiohs

There is limited information on voter participation atNocal elections. As part of robust
management of a trial of new voting methods, effective monitoring and evaluation will be
crucial. This analysis should include informationyabout voting behaviour categorised by age
groups. For this to be possible the local authorities need access to age group information
held by the Electoral Commission, and to\be able to use this for the purposes of analysing
participation. The Commission’s opiniornris that there is some uncertainty about the scope of
the authority in section 112 of the Eléctoral Act 1993 to extend to the scenario of a local
authority seeking the information in order to analyse electoral participation.

In the context of a trial it is‘expected requests for this information will come from all
participating councils\the”Electoral Commission would have to evaluate each local
authority’s request forthis information individually.

2.4 Are there any constraints on the scope for decision making?

See the ¢omments above under “Key Limitations or Constraints on Analysis.”

No 6ther constraints on the scope for decision making have been identified in relation to the
législative changes proposed in this RIS.

2.5 What do stakeholders think?

Enabling a ‘partial’ trial

Local Government New Zealand (LGNZ) and the New Zealand Society of Local Government
Managers (SOLGM) see Auckland Council’s participation as crucial to the success of the
design and implementation of the trial of online voting due to the expertise and resources the
Council can contribute to the project. They support enabling a ‘partial’ trial as a way to
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balance risk versus benefit in the case of large councils.

The Ministry of Health has been consulted (as DHB elections will be included in any tri
area) and they are comfortable with the partial trial proposal.

Enabling local authorities to access date of birth information from the enrolment database for
the purpose of conducting an election

LGNZ and SOLGM see this change as important for building public and central government
confidence in the integrity of an online voting trial system. Auckland Council representatives
(and previous Ministers) have strongly advocated for a second authentication factor.

The Ministry of Justice and the Electoral Commission did not have any particular objection t@
this proposal but are interested to ensure adequate Privacy Impact Assessment is
conducted. The Electoral Commission noted that they would be concerned if sharing date of
birth information had the effect of deterring the public from enrolling or keeping their.
enrolment details up to date.

Enabling local authorities to access age group information from the enrolment database for
the purpose of analysing participation in local elections

LGNZ and SOLGM see this change as critical to enable effective evaluation of the online
voting trial and local electoral participation more generally.

The Ministry of Justice and the Electoral Commission did not-have any particular objection to
this proposal but are interested to ensure adequate Privacy Impact Assessment is
conducted. The Department’s Privacy Threshold analySis has however identified there is no
need for a full impact assessment as the information is aggregated by the age group rather
than date of birth. This was discussed with the*Electoral Commission.

The Electoral Commission noted that currently academics can request age demographic
information for the purposes of scientific r€search, as is allowed under the Act. However,
they noted that the legislative provisidns for scientific research® access are not clear, and
would not extend to internal performanceé evaluation purposes. They indicated that a clear
provision stating who can access this information, in what form and for what purpose would
be beneficial.

t s’ t

3.1 What options,are available to address the problem?

Enabling a“partial’ trial

Option 1:¢Cenfirm in the primary legislation that regulations can be made enabling local
authorities-to offer a voting method to a specified subset of voters for the purposes of a trial of
that weting method (preferred option)

THis change would mean that regulations could be promulgated for a trial of a voting method
to be offered to a specified subset of voters within a local authority’s area. The subsets of
voters that may be considered are:

e geographical subsets (e.g, all electors within one or more local board areas or wards
and/or overseas electors); and

e user category subsets (e.g, disabled or remote electors).

4 Section 112 of the Electoral Act 1993
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This is the best option to give the flexibility to mitigate the risks associated with trialling a
voting method over a large local authority electoral population while obtaining the resource
and capability benefits of including a large local authority in a trial.

The New Zealand general elections offer electronic access and submission of voting papers
for overseas voters.

This approach has been successfully used in the last three New South Wales state
government elections where online voting was offered only to remote and disabled voters,
and others who had difficuity voting through conventional means (for example, those with
literacy difficulties).

Further, this option provides an opportunity to trial the effectiveness of a voting method that
is only offered to a subset of electors. It is possible that in the future local or centtal
government may want to offer a voting method to some voters or electors, even if nationwide
rollout does not proceed (similar to the New South Wales approach). A parti@Mrial would
provide useful evaluative information about such an approach.

Option 2: Confirm in the primary legislation that regulations can be made‘€nabling local
authorities to offer a voting method to a specified subset of voters

This option would be the same as Option 1 above, however,.if would allow for a voting
method to be offered to a subset of voters in any electionytather than just for the purpose of
a trial.

The benefits of offering this outside of a trial are weaker as they are no longer aimed at
limiting risk on a trial basis and would not outweigh-the risks of distorting (or being seen to
distort) elections by offering potentially ‘unequal” voting methods indefinitely.

Option 3: Status quo — regulations calf only be made to authorise voting method trials over a
local authority’s full area

Only being able to trial a votingimethod over a full local authority’s area puts constraints on
the trial design, making it difficult to mitigate the risks posed by trialling a method with a large
local authority. This may rule large local authorities out of participating in a trial, which would
preclude access to theiriexpertise and resources.

If a ‘partial’ trial was not an option, a trial could still proceed. However, the proposed
legislative amendment provides the flexibility for better trial design and access to large
councils’ resources and experience for a more successful trial.

In the €ontéxt of online voting, for example, the Department’s view is that the voting method
sholldynot be trialled on all Auckland Council electors because of the large number of votes
thatwould be affected by a failure in the online voting system, and the logistics involved in
re-running the election if there was a significant failure. The local government sector
representatives’ view is that Auckland Council’s participation in a trial is critical to its success.

Enabling local authorities to access date of birth information from the enrolment
database for the purpose of conducting an election

Option 1: Require the Electoral Commission to provide date of birth information to local
authorities if it is required for the purpose of conducting an election (preferred option)

This option would allow local authorities access to date of birth information from the Electoral
Commission to use in administering an election, for example as an individual identifier to
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authenticate an elector to vote online. Date of birth is a piece of information unique to an
elector that is currently collected by the Electoral Commission and is not also printed on the
voting papers (such as name and address).

This option would utilise information already held by both the Electoral Commission and the
elector when the administration of an election required a second level of authentication to
authenticate the elector (for example, to log into an online voting system). This option has
lower associated costs than other authentication options such as pre-registration or two-step
mail-outs.

There are some risks with using this option as an authentication factor. Date of birth
information may be known to family members and friends, available from other sources
online, and it is included in the information that is mailed to electors as part of the update
campaign run prior to local and general elections. However, this method is the best eption
identified to date to provide a second authentication factor without requiring electors to pre-
register (which could be a barrier to participating in the election).

This option would require more compliance from a privacy perspective,as updated privacy
impact analysis would need to be conducted when designing any yoting method’s system
that would use or store this information, and the enabling regulations for that voting method.

Option 2: Status quo - No legislative change

This option would mean that local authorities would require future voting methods in local
authority elections to be designed in such a way as\to have single level authentication of
electors (e.g. the elector is sent an access code with their voting papers) or to consider non-
regulatory options for a second level of authentication.

While single level authentication maybe.sufficient (and equivalent to the current postal
method), two-stage authentication was a/requirement of the previous work towards a 2016
trial of online voting. Consultationwith the local government sector suggested that it may be
in the interest of local authoritie§\{o-provide a second level of authentication, particularly in
the context of a trial, to give Central government, local government and the general public
greater confidence in the.integrity of the voting system.

The best option for.a'non-regulatory second level of authentication would be to provide
electors with the«nformation required to access the voting mechanism in two individually
posted sets.of papers.5 This approach would significantly increase the cost of conducting the
election. It would also be vulnerable to the decline of the postal services and would not
significantlyyimprove authentication or security as the mail-outs are both sent to the same
address?®

Enabling local authorities to access age group information from the enrolment
database for the purpose of analysing participation in local elections

Option 1: Clarifying, for the avoidance of doubt, that the Electoral Commission can supply age
group information to local authorities for the purpose of analysing participation in local
elections (preferred option)

Following an election, councils would be able to analyse voter participation using age group

5 Electors are not required to provide email addresses as part of registration with the Electoral Commission so it
is not feasible at this time to provide an option for emailing out a second leve! of authentication.

6 This is a current driver for a shift to a new voting method and postal services are expected (by local government
representatives) to be unsustainable method of distributing and returning voting papers by 2022.
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information. This analysis would contribute to building a knowledge base of voter
participation by age bracket, which would provide valuable information for local authorities to
evaluate trends in participation. This analysis may be valuable to undertake targeted
campaigns at increasing participation of specific age groups if they were identified as
declining, or to understand commonalities across age groups once trends were established.

This data would be able to be provided, on request, regardless of whether there was a trial of
a voting method or not. However, for a trial of a voting method this would provide insights
into the up-take of the voting method by age group to assist in evaluating the success, or
otherwise, of the trial.

Providing this information in 5 year age brackets, rather than specific date of birth, reduces
perceived risk or any concern that this information may identify individual voter’'s behaviour.
Consultation on this option is noted above in relation to stakeholders’ views.

Option 2: Enable the Electoral Commission to provide date of birth information.to local
authorities for the purpose of analysing participation in local elections

This option has the same advantages as above, however this option comes with increased
risk that the change will be perceived by the public as encroaching,into*elector’s privacy, or
providing more private information than is required for the purpgSe, This would increase the
privacy impact of the option and would require more in depth.irapact analysis and mitigation.

Option 3: Status quo - No legislative change

There is limited local electoral participation information available currently. This does not
facilitate the creation of baseline information or future analysis into trends in participation.

For a trial of new voting methods, local authorities would be limited in the data they could use
to evaluate effectiveness of any trials,and‘trends over time.” The academic community may
be able to carry out some evaluative work for the purposes of published research.® However,
trial councils themselves would notsbe able to access the same data for their own evaluation
purposes.

3.2 What criteria, in addition to monetary costs and benefits, have been used to
assess the likely impacts of the options under consideration?

o Trust and'confidence — the option aims to maintain trust and confidence in electoral
processes, the electoral result and handling of private information;

« Effective — the option achieves the desired outcomes and addresses the problems
identified;

«'Clear and transparent — people affected can understand what is required of them
and the basis of decisions;

e Efficient - compliance costs are minimised and are no more than necessary to
achieve the outcomes sought; and

« Equitable - the proposed option is fair and consistently applied to electors.®

7 In the future (as a baseline will need to be established).

8 This would be subject to the Electoral Commission’s interpretation of the Local Electoral Act 1993 and the
researcher’s request.

9 These criteria are based on principles in s4 of the Local Electoral Act 2001.
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3.3 What other options have been ruled out of scope, or not considered, and why?

Local government sector representatives discussed options for authenticating voter identity
in the context of an online voting trial with Ministers in the previous administration. During
these discussions it was agreed that pre-registration or use of RealMe would not be
considered for the purposes of a trial because this would create an additional barrier to
participation that would detract from the objectives of a trial. While both options would need
to be considered in the design of any voting method, the proposed amendment will allow the
use of date of birth information to be considered alongside them.

The local government sector representatives and the Department continue to be of the view
that pre-registration or RealMe are not appropriate for a trial. However, the Department is
keeping up with proposed changes to RealMe authentication options and this method:may
be viable for online voting in the future.
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Enabling a ‘partial’ trial

Option 1 (partial trial  Option 2 (partial use of Option 3: Status

of voting methods) voting methods quo
generally)
Trust and confidence  ++ 0
Effective ++ 0
Clear and transparent + 0
Efficient 0
Equitable 0
Overall assessment 7 0 0

Enabling local authorities to access date of birth information from.the enrolment
database for the purpose of conducting an election

Option 1 (enable DOB information transfer for  Option 2: Status quo
the purpose of administering a local election)

Trust and confidence ++ 0
Effective

Clear and transparent +

Efficient ++
Equitable +
Overall assessment 8 0

Enabling local authorities to access age group information from the enrolment
database for the purpose of analysing participation in local elections

Option 1 (age group Option 2 (DOB Option 3: Status quo

information for information for
analysis) analysis)
Trust and)confidence 0

Effective

Clear and transparent

Efficient

Equitable

Overall assessment
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Key:

++ much better than doing nothing/the status quo
+ better than doing nothing/the status quo
0 about the same as doing nothing/the status quo

worse than doing nothing/the status quo

much worse than doing nothing/the status quo

¢

5.1 What option, or combination of options, is likely best to address the problem,
meet the policy objectives and deliver the highest net benefits?

Enabling a ‘partial’ trial

Option 1: Confirm in the primary legislation that regulations can be made.enabling local
authorities to provide a voting method to a subset of voters for the purpeses of a trial of that
voting method

On balance this option will reassure the public that the risks offa‘voting method are being
managed if the system were to fail in some way. This option will"help local authorities to
work towards a more sustainable approach to administering, local elections in the light of
the declining postal system, without introducing unnecessary risk to public trust and
confidence in the election or results.

Enabling local authorities to access date of birth information from the enrolment
database for the purpose of conducting‘an election

Option 1: Enable the Electoral Commission to provide date of birth information to local
authorities if it is required for the purposé of conducting an election

This option would enable locahauthorities to administer elections with voting methods that
require elector authentication without significantly increasing implementation costs.

Enabling local authorities to access age group information from the enrolment
database for the purpose of analysing participation in local elections

Clarifying, for the‘aveoidance of doubt, that the Electoral Commission can supply age group
information to local authorities for the purpose of analysing participation in local elections

This optien.would efficiently provide for local authorities to be able to analyse participation
in logal’elections to build a knowledge base that will contribute to understanding more
detail.about trends in local electoral participation. This data will also be useful to evaluate
the-Uptake of any voting methods provided/trialled in future by age group.

This option also will remove inefficiencies and potential inconsistencies in the Electoral
Commission having to assess local authority’s requests for this information on a case by
case basis.
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5.2 Summary table of costs and benefits of the preferred approach

Affected parties Comment Impact Evidence
certainty

Enabling a ‘partial’ trial

Additional costs of proposed approach, compared to taking no action

Regulated parties Nil High
(local authorities)

Regulators Policy and legislative process In-kind High
(DIA) support

Wider None Nil High
government

Other parties ( None Nil High

SOLGM, LGNZ)

Total Monetised
Cost

Non-monetised Low High
costs

Expected benefits of proposed approach, compared to taking no action

Regulated parties Progress towards a yiable hew Medium
voting method

Regulators Future-proofed legislation allowing  Low High
for greater flexibility in design of
trials of voting methods

Wider None High

government

Other parties Progress towards a viable voting Medium Medium
method trial

Total Monetised -
Benefit

Non-monetised Medium
benefits

Enabling local authorities to access date of birth information from the enrolment
database for the purpose of conducting an election

Additional costs of proposed approach, compared to taking no action

Regulated parties None identified at this stage Nil
(local authorities)

Policy and legislative support In-kind

Draftasat2 arc 2018 | pact Statement Template |




(DIA and Ministry

of Justice)

Wider Administrative costs in providing
government additional data

(Electoral

Commission)

Wider Costs of system changes and
government tests to providing additional data
(Electoral (one off)

Commission)

Wider Costs of updating the disclosure
government statement in the registration form
(Electoral (one off)

Commission)

Other parties None
(LGNZ, SOLGM)

Total Monetised
Cost

Non-monetised
costs

Expected benefits of proposed approach, compared to taking no action

Regulated parties Greater range of optiens for
authentication including lower cost
option
Able to choose an authentication
option which would encourage
public eonfidence in a new voting

methed

Regulators Future-proofed legislation for future
design of voting methods

Wider Nil

government

Other parties Progress towards a viable new

voting method

Total Monetised -
Benefit

Non-monetised
benefits
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Low

7,500-10,000

55,000

Nil

62,500-65,000

Low

High

Medium

Lo

High

Medium

Low

Mediu

Mediu

High

Mediu

Low

Mediu

Mediu

Mediu

Medium

Medium
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Enabling local authorities to access age group information from the enrolment
database for the purpose of analysing participation in local elections

Additional costs of proposed approach, compared to taking no action

Regulated parties None identified Nil Mediu
(local authorities)
Regulators Policy and legislative support In-kind High
(DIA and Ministry
of Justice)
Wider Administrative costs in providing Low Mediu
government additional data
(Electoral
Commission)
Wider Costs of system changes and 7,500 Mediu
government tests to providing additional data
(Electoral which may be required,
Commission) depending on the legislative

mechanism for the request

(one off)
Other parties None Nil High
(LGNZ, SOLGM)
Total Monetised 7,500 Mediu
Cost
Non-monetised Low Low
costs

Expected benefits of proposed\approach, compared to taking no action

Regulated parties Advances in knowledge base of High Mediu
participation analysis

Regulators Advances in knowledge base of Medium Medium
participation analysis at a local
government level

Wider Advances in knowledge base of Low Medium
government participation analysis at a local

government level (may have

transferable interest)

Wider Administrative efficiencies applying Low Low
government the legislation

(Electoral

Commission)

Other parties Provides for a knowledge base that Hig Medium

researchers may be able to utilise

Total Monetised - -
Benefit
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Non-monetised Medium Medium
benefits

5.3 What other impacts is this approach likely to have?
No impacts in addition to those outlined above.

5.4 Is the preferred option compatible with the Government’s ‘Expectations for the
design of regulatory systems’?

Yes

ti rt
6.1 How will the new arrangements work in practice?

Following enactment of the legislative changes, regulations would be developed to enable
a trial of a voting method using date of birth information for authentication‘ef the elector
and/or for a local authority conducting a partial trial. Further regulatoryiimpact analysis and
consultation will be conducted prior to recommending enabling regulations for any voting
method that would use these changes.

The provision of date of birth information from the Electoral,Commission to local authorities
is expected to occur in parallel with other electoral rol\information. How this information is
to be managed will be worked through in paraliel to\Privacy Impact Analysis at key stages
in the design of the voting method that requires the information to administer the election.
The initial Privacy Impact Analysis and early mapping of this process is provided with this
RIS.

Following an election, local authorities, will be able to request elector’s age group
information to analyse participation:yThis will be an elective undertaking by each individual
council.

6.2 What are the implementation risks?

Enabling partial trialstintroduces an additional layer of complexity to a voting system which
will need to be managed through the testing and assurance processes when the method is
being designed.

There arerisks associated with the transfer of the date of birth information, however, this is
alreddy ah existing risk for local election processes as the electors name and address is
provided to local authorities. Additional risk in relation to a voting method’s use of the
information will need to be managed through the security measures and analysed with
updated Privacy Impact Analysis at key stages in the design.

in tori a t Vi

7.1 How will the impact of the new arrangements be mon’ ored?

The legislative changes to enable regulations for a partial trial are not expected to have a
particular impact other than allowing enabling regulations to be promuigated. A detailed
monitoring and evaluation programme is expected to be a part of any trial of a new voting
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method.

There is no proposal to specifically monitor the impact of clarifying that local authorities
may access age group information for the purposes of administering an election or
analysing participation.

7.2 When and how will the new arrangements be reviewed?

Lessons learnt from the trial of a voting method may be used to alter the design of any
subsequent trials or rollout of a voting method.

As a general practice (although this did not occur for the 2016 local elections) there is a
select committee inquiry after each local election to identify any issues or opportunities for
improvements. Having a trial of a voting method would increase the likelihood a.select
committee inquiry would be undertaken.
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Glossary of terms

Local authorities

Local Elections

Electoral officer

Electoral official

Elector

Electoral roll

Database of registered electors
(or enrolment database)

Roll, in relation to the Electoral
Commission

Roll or roll of electors, in relation

to any local authority
Voting method

Related documents

A territorial authority or regional council; also includes any
other elected or partly-elected body (other than a local board
or a community board) to which the Local Electoral Act 2001,
or any of its predecessors, is applied or has been made to apply
by any other enactment. This can include city councils, district
councils, and unitary authorities.

Election to any office in, under, or in connection with any local
authority, local board, community board, or other _bady
required by law to be filled by election in any local government
area. This includes triennial elections, by-electionsy district
health board elections, and polls held by local authorities.
Parliamentary elections are excluded.

A person appointed under section 12(1) of the Local Electoral
Act 2001; and includes any person who exereising all or any of
the duties and powers of an electoral officer:

An electoral officer, a deputy electoral officer, and any person
authorised to exercise any poweror‘perform any duty of an
electoral officer under sectionf12(2).

Any person entitled undef any law in force to vote at an
election or poll, as the case may be, held under the Local
Electoral Act 2001.

The forms of application for registration kept by the Electoral
Commission of persons registered as electors of a district.

The information held by the Electoral Commission provided by
electors when they enrol.

Angélectoral roll, a main roll, or a supplementary roll, as the
case_may be; includes a composite roll printed under section
107 of the Electoral Act 1993.

Any list or roll made in a manner provided by law that contains
the names of the persons entitled to vote at an election or poll.
Any of the following methods of voting that are prescribed for
use at an election or poll:

(a) the method of voting commonly known as booth voting;

(b) the method of voting commonly known as postal voting;

(c) any form of electronic voting;

(d) any method of voting involving a combination of more than
1 of the methods of voting referred to in paragraphs (a) to (c);
and

(e) any other method of voting (however described).

Threshold analysis: 3W2D 3RAJ5R2-666574291-210

Information collected by the Electoral Commission htt : www.elections.or .nz voters enrol-check-

or-u date-now what-information-do-i-need- ive

Enrolment form with disclosure statement: htt : www.elections.or .nz enrolment-form

Draft as at 2 March 2018
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Pro’ectsu mary

This privacy impact assessment (PIA) is being conducted at the stage of policy development for
proposed legislative amendments to the Electoral Act 1993. The legislative amendments would
require the Electoral Commission to provide electors’ date of birth information to local authorities
for the purpose of administering local elections. The subject matter of this PIA is one of a set of three
categories of legislative change currently being proposed in respect of a programme of
modernisation of local body elections. The other two relate to the implementation of online voting
trials for a subset of electors in local elections, and access to electors’ age category information“by
local bodies for the purpose of analysing participation in local elections.

The Electoral Commission collects electors’ information when that person registers as an glector and
is entered into the database of registered electors, or makes amendments to this information as
provided under the Electoral Act 1993. An application for registration as an elector mustistate:

e the person’s full name;

e the person’s date of birth;

e the place of residence in respect of which registration is claiméd, specified in a manner that
enables it to be clearly identified;

e the person’s postal address, if different from the residénce address given;

e the person’s occupation, if any;

e the honorific (if any) by which the person wishes to'he addressed;

e whether or not the person is a Maori; and

e any other particulars that are prescribed ifiregulations.

Under Section 113(1) of the Electoral Aet«if\an electoral official of a local authority (as defined in
section 5 of the Local Electoral Act 2001) wishes to obtain specified information for the purposes of
any election, by-election, or poll that’is required by or under any Act, the electoral official is entitled
to obtain from the Electoral Commission a computer-compiled list or electronic storage medium
containing that information. The ‘specified information, which shall be provided to an electoral officer
or electoral official or designated body, is defined in section 113(10) and includes:

e the elector's'hame, including first names, surname, and preferred honorific (if any);
e the elector's,residential address and postal address (if different);
e the elector’s occupation (if any);
e theelector’s electoral district (whether Maori or General);
o _(statistical meshblock details; and
o Ja description of each—
o region or constituency of a region;
o territorial authority district;
o ward;
o community board area; or
o other local authority and, where appropriate, local authority subdivision,—
in respect of which the elector appears to be entitled to vote.

This proposal would amend section 113(10) of the Electoral Act 1993 to include the elector’s date of
birth in the specified information an electoral official can access, for the purpose of running an
election. It would also amend the provisions under section 42 and/or 38(4) of the Local Electoral Act
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2001 to exclude this information from the provisions requiring the information to be published with
the electoral roll (in alignment with the Electoral Act 1993). This PIA identifies privacy risks associated
with this information use and outlines the processes for managing these risks.

The aim of this proposal is to address key barriers to the future efficient and effective administration
of local elections. These key barriers were identified as part of the Department of Internal Affairs’
work in partnership with local government representatives to modernise voting in local elections,
and in particular progress work towards a trial of online voting. While the need for the proposed
amendments has been identified in relation to a possible trial of online voting, they are likely torbe
useful in relation to other potential future voting methods and in a variety of situations.

As part of the reforms to modernise local elections, new voting methods such as online voting, may
be trialled. To enable trials of new voting methods, other legislative amendments are proposed and
new regulations will need to be promulgated. Additional PiAs relating to the use of'date of birth
information will be prepared as any proposals to develop new voting methods progress.

Scope

This PIA assesses the impact, additional risks and mitigation associated with the proposed legislative
change to require the provision of electors’ date of birth (information held by the Electoral
Commission to local authorities. The PIA does not assess gurrént arrangements for the transfer of
information between the Electoral Commission and localhauthorities, or between local authorities
and approved third parties.

This P1A acknowledges that there are risks associatéd with the design of a voting method that relies
on the date of birth information, notes wherea 'voting method may increase associated risks, and
comments on any potential mitigation in the design of the legislative change. However, there is an
expectation that updated PlAs will be conducted at key stages in the development of enabling
regulations, systems and processes~for new voting methods to determine the particular risks
associated with the method’s design.

The rocess

The Department of Internal Affairs (the Department) has conducted this analysis with information
provided during investigations into online voting in local government elections. This includes advice
from local government sector representatives the New Zealand Society of Local Government
Managers-(SOLGM) and Local Government New Zealand (LGNZ), the Ministry of Justice, and the
Electoral.Commission.

Pérso al information

The personal information involved is electors’ date of birth, which is proposed to be available
alongside other personal information which can already be provided to the electoral officials for local
authorities by the Electoral Commission, on request for use in administering local elections under the
Electoral Act 1993. This information is currently collected from electors and held by the Electoral
Commission.

Under the proposed changes, where a date of birth was required to administer local elections, such
as two-factor authentication of an electors’ identity, local authorities’ electoral officials would be
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able to receive date of birth information from the Electoral Commission as a computer compiled list
or electronic storage medium in the same way as other enrolment database information can be
received on request. This information may be supplied to, and used by, a local authority’s electoral
official or authorised third parties for the purpose of the relevant election

Processes also exist under the Local Electoral Act that reference the process above to ensure that
each territorial authority has the information it needs to compile a roll of electors for its district prior
to each triennial election. While related this is a separate function from the transfer and use of date
of birth details described in this PIA.

As is the case with the other provisions for transferring enroiment database information between the
Electoral Commission and electoral officials, any electronic storage medium supplied by the Electoral
Commission must be returned to the Electoral Commission as soon as practicable after use.

The flow of information is depicted below:

. Enrol to vote: Electoral
Individuals D.0.B . £
-0- Commission
Enrolment
database:
Dw.B

Local Authorities
(electoral officers)

Use D.0.B during Authorised third-
elections to vote party: voting
method provider

Storage medium for
data

rivacy/assessment
There,are four key areas where the proposals risk being non-compliant with the privacy principles.
See Appendix A for the assessment of all 12 principles. The Department considers these risks to be
necessary and reasonable, and that appropriate mitigations can be put in place (as discussed in
section 5 below).

Principle 1 - Purpose of the collection of personal information (only collect it if you really need it)

The Department has determined date of birth is the most effective and efficient means of supporting
authentication of an elector. Date of birth information does have some limitations as a robust
authentication factor, as family and friends may have access to this information, it may be available
from other sources online, and it is inciuded in the information that is mailed to electors as part of
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the update campaign run prior to local and general elections. For these reasons it may not be
appropriate to use this as the sole authentication factor.

However, being able to use this factor, probably as part of a two-factor authentication process,
reduces the barriers to voting through future voting methods while ensuring public trust and
confidence in the electoral system. Amendments will be designed so that local authorities can only
be provided this information when it was necessary to administer an election, such as for
implementation of two way authentication of identity.

Principle 2 — Source of personal information (get it directly from the individual where possible)

The Electoral Commission already collects a complete set of electors’ information for the enrolment
database, this information (minus the elector’s date of birth) is then temporarily providedto local
authorities to prepare local rolls, or can be requested by local authorities for the purposes of
administering an election.

If local authorities were to generate their own new record of electors! date/of birth from the
individual themselves this would duplicate this record and introduce an @dditional place for storing
this personal information. This also introduces the potential for errorsavhen mapping date of birth to
the electoral roll and would generate privacy concerns under thelinformation mapping provisions.
This would also mean electors may have to check with both the Electoral Commission and their local
authority to ensure their information is correct.

This action will be authorised by an amendment to the Electoral Act 1993-see section 7(4) of the
Privacy Act.

Principle 5 - Storage and security of personal information (take care of it when you have it)

The storage and use arrangements for the-information transferred would be similar to those in place
for the current electoral roll information. Under section 113(1) the information would have a very
strict disposal authority attached\If it is to be used only for the p rpose of a specific election/poll
then it should not be retained or reused after this.

The increased privacy risks“would be in how this information was used by a voting method. For
example, as a means ofitwo-factor identity verification for online voting this information may need to
be encrypted into,amronline voting portal. This risk would need to be assessed on a case by case basis
during the development of voting methods and addressed by enabling regulations or guidelines as
appropriate:

Principle 11 — Disclosure of information

Date of birth information has not previously been disclosed by the Electoral Commission. The
addition of date of birth to information that is normally disclosed increases the likelihood of an
individual being identified as a result of an accidental partial release.

This action will be authorised by an amendment to the Electoral Act 1993, see section 7(4) of the
Privacy Act.

Draft as at 2 March 2018 Page 7 of 13



Risk assessment
The four risk areas described above have been rated as:

Unnecessary collection of personal Low
information

Collection from a source other than the Unlikely Low Low
individual

Failure of security resulting in loss of Unlikely Medium/High  Medium
information

Unauthorised disclosure of the information Unlikely Severe Medium

The mitigations discussed in this document will need to be complemented, by\case-by-case analysis of
the design of enabling regulations and voting methods that will use date afbirth information. Below
is a summary of the key risks and the proposed mitigation. These ‘have been broken into two
categories.

Information management

This is a substantial change to the current policy s/eégarding the Electoral Commission’s use and
provision of date of birth information. To date~this“information has not been shared with local
authorities. The risk associated with the transfer-of personal information may be perceived to be
higher with date of birth being added to"the package of personal information that may be provided
on request for the purpose of running an.election. A breach would be detrimental to the individual
concerned and a large scale breach could potentially have serious consequences.

Local authorities often contract external providers as Electoral Officers to administer their elections.
This is likely to be more~eommon with future voting methods, such as online voting, as local
authorities look to contract providers with specialised expertise in administering the new voting
methods. Similar arfangéments for the use and transfer of information will need to be in place as is
the case for the enroiment database information currently provided to local authorities and utilised
by third parties.

Storage and use

As’is ‘the case with other information (temporarily) transferred from the Electoral Commission to
local authorities, the storage medium for this information is to be returned to the Commission as
soon as practicable after the election. Further, there are clear provisions for the use of the
information while with local authorities, and proposed amendments will be consistent with this. For
example, section 89 of the Local Electoral Act 89 provides a process for electoral records to be
secured and destroyed after the vote count is completed.

As above, the use of date of birth information to administer local elections under future voting
methods may involve the storage of the information in a new way. For example, electors’ date of
birth may need to be encrypted into an online voting system for it to be used to verify the elector,
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and could potentially be held offshore. This potential change in use has the ability to change the
storage arrangements of the information, and as such it may increase the risk of a breach of the
information. Privacy Impact Assessment updates would need to be completed at key stages in the
design of a voting method that were to use date of birth information to identify risks and mitigation
in the storage and use of this informati

Su ary

Below is a table summarising the key risks and mitigations of those areas the Department (has
identified as of significant/potential privacy risk. See Appendix A for the assessment of all 12 privacy
principles and the Brief Privacy Assessment for more information.

Privacy Risk Risk Risk Risk mitigated by Assessment of
probability  impact residual risk

R-001: Information Low High The legislative amendment ahd ™\, Low

management enabling regulations will need [to“be

The risk associated with the clear on the arrangements for the=ise

transfer of personal information and transfer of datesyofw birth

may be perceived to be higher information, as is the=case for the

with date of birth being added to enrolment  databaSey “information

the package of personal currently provided to“local authorities

information provided for the (and authorised third*parties).

purpose of running an election. A
breach would be detrimental to
the individual concerned and a
large scale breach  could
potentially have serious
consequences. Local authorities
are also likely to contract third
parties who would handle and
use this information.

R-002 Storage and use Low High Specifying in the legislation that, as is Medium
The use of date of birth the case with other information
information to administer local transferred  from  the  Electoral
elections may involve the Commission to local authorities, the
storage of the information in a storage medium for this information is
new way. This potential change to be returned to the Commission as
in use has the ability to change soon as practicable after the election.
the storage arrangements of the Further, there will need to be clear
information, and as such itymay provisions for the use of the
increase the risk of, a breach of information while with local
the informationt authorities.

Regulations enabling future wvoting
methods will need to be made on the
advice of PIA updates specific to the
storage and use on this information.

Action plan
As discussed, there are some risks to individual’s privacy. Mitigations to support the proposed
changes primarily depend on clear legislative design around the purpose and use of the information.

On balance, the proposals themselves do not introduce substantial risks to individual’s privacy
provided changes are managed carefully with privacy mitigations in mind. However, the potential use
of the date of birth information by future voting methods may introduce higher risks that would
impact individual’s privacy. As such, updated PIAs will be undertaken at the relevant stages for future
voting methods proposing to use date of birth information and the relevant new regulations.
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Authorisation

The Business Owner is ultimately responsible for ensuring that this PIA has the appropriate scope,
and that the recommendations are actioned. The Principal Advisor Privacy should be consulted
before the document is finalised to ensure that the PIA addresses the necessary privacy
considerations.

Raj Krishnan
General Manager Policy

Kevin Linnane
Principal Advisor Privacy
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MP for Hauraki-Waikato
Minister for Maori Development Associate Minister for the Environment

Ty
Wi

Minister of Local Government Ew.

N
P2

Rt Hon Jacinda Ardern
Chair
Cabinet

Téna koe Prime Minister

Request for the Cabinet Business Committee to have Power to Act on/two
Cabinet papers

I intend to take the following two Cabinet papers to the Cabinet Business Committee on
12 March 2018:

* Modernising voting and improvements to the regulatory framework for local
elections; and

» Local Government (Community Well-being) AmendméntBill: Approval to
proceed.

The projects’ priorities and timeframes mean it is necessary for the proposed legislative
amendments to be introduced in Parliament as,'soon as possible. This expedited
process is needed to:

* enable the local government sectorn and the Department of Internal Affairs,
working in partnership, to work, towards a trial of online voting as soon as
possible;

* give the Auckland Council/sufficient time to undertake a representation review
that takes into account the proposed amendment to the Local Government
(Auckland Council) Act2009; and

e provide clarity t6 ocal authorities as to the Government’s intended direction in
relation to thé local government portfolio.

Accordingly | requést your agreement that the Cabinet Business Committee has Power
to Act on these two Cabinet papers.

I look forwardto your response to my request.

Heéoj'ano

/UW(ALQ

Hon Nanaia Mahuta
Minister of Local Government

-

+64 4 817 8711 n Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand n.mahuta@ministers.govt.nz beehive.govt.nz



Document 4

Impact Summary: Proposal to remove
membership requirement on Auckland
Council

Section 1: General information

| Purpose

1. The Department of Internal Affairs is solely responsible for the analysis and advice set
out in this Regulatory Impact Statement, except as otherwise explicitly indicated.

2. This analysis and advice has been produced for the purpose of informing key policy
decisions to be taken by Cabinet.

Key Limitations or Constraints on Analysis

*

3. The time available to prepare this analysis is constrained by the need for a prompt
decision. This proposal is intended to be part of the Local Electoral Matters Omnibus Bill,
scheduled to be introduced in March 2018.

4. While the range of potential options is limited, the Department is confident that all
reasonable options have been identified. The preferred option is to align Auckland
Council (the Council) with other New Zealand.councils by removing the section of the
Local Government (Auckland Council) Act. 2009 (LGACA) that specifies the number of
members on the governing body of the Council. This proposal seeks to provide the
Council with the same opportunities_to. manage its representation arrangements as other
New Zealand councils.

5. The Department has made an assumption that a low ratio of councillors to residents
(known as a representation’ratio), where one councillor represents a large number of
residents, will negatively impact these residents, but there is limited evidence to
demonstrate a causallink. The following points may contribute to the effect of a
decreasing representation ratio:

e As the population increases and the number of councillors remains the same,
counecillors will have less time to focus on their constituents. This may mean
communities do not get to have their voices heard. Submissions to the Local
Government Commission on Auckland Council’s initial representation
arrangements raised concerns that large wards may mean representatives are
too remote to effectively engage with local communities.

e Councillors’ accessibility to constituents may be reduced, and they may become
less effective at knowing the details of local issues.

e There may be an effect on the quality and diversity of representation. It has been
observed' that it is harder for new and less well-known candidates to campaign
across larger electorates. The cost of campaigning may be prohibitive, excluding

L By a Christchurch City Councillor following a Local Government Commission ruling which reduced the number
of Christchurch City councillors from 24 to 12 in 2004.
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people on lower incomes from applying. 85 per cent of Auckland council members
were re-elected in the 2016 local elections.

6. The Department assumes that the restriction on the number of councillors is a potential
barrier to gaining sufficient support for creating a Maori ward because it would require a
reduction in the number of councillors elected generally.

7. Our understanding of the policy reasons behind the status quo is limited because the
Auckland Governance Legislation Committee did not discuss their reason for choosing
the number of 20 councillors. The rationale on which the number of councillors is based
is therefore unclear. However, the number of councillors was debated at the Select
Committee stage, with a minority view expressing concern that 20 councillors was
insufficient.

8. If the number of Auckland councillors increases, salary and expense costs will increase
with it. Councillor salary costs do not, however, make up a very high proportien ef.council
spending. The 2017/18 salary rate for Auckland councillors is $107,599. The Council’'s
planned 2017/18 budget has a combined capital expenditure and operating.expenditure
of $5.8 billion. Even at 9 extra councillors this represents 0.017 per.céntof total yearly
council spending. Travel, accommodation, and other expense costs,varied between
councillors in the 2016/17 financial year from the low hundreds.to'the low thousands.

Responsible Manager (signature and date):

/ZM\ ﬂo/de« Cross 1 arch Lok

Karen Hope-Cross
Acting General Manager:Policy
Department of Internal-Affairs
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Section 2: Problem definition and objectives

2.1 What is the policy problem or opportunity?

10.

Auckland Council is unique in that it is the only council in New Zealand with a fixed
number of councillors. As Auckland’s population grows, each councillor will have to
represent increasing numbers of people and an increasingly diverse population.

Representation may therefore become less fair and effective over time.

The membership requirement may also be a barrier to Auckland Council choosing

to create a Maori ward.
Removing this requirement, so the standard provisions under the Local Electoral Act
2001 (LEA) apply, would align the Council’s representation arrangements with the rest of
the country.

Section 8(1) of the LGACA sets the required number of members on the governing body
of Auckland Council at 21, comprising the mayor and 20 councillors. This requirement
was introduced at the time of establishing the Council as an amalgam of the previous
regional council and seven district and city councils.

The requirement for fair and effective representation

11.

12.

13.

14.

15.

While the LGACA was intended to be durable and lastingysection 8(1) limits the Council’s
ability to adapt to changing circumstances in the future, which may present a barrier to
fair and effective representation.

The LEA requires local authorities to provide for.the ‘fair representation of electors’ and
‘effective representation of communities of<interest’. The LEA ensures fair representation
by requiring that the representation ratio‘of-each ward within a territorial authority must be
no more than 10 per cent greater or-smaller than the representation ratio of the territorial
authority as a whole. The LGACA provides Auckland Council with an exception to this, if
the Local Government Commission considers that effective representation of
communities of interest requires‘wards to be defined and membership to be distributed in
another manner.

The Council has expressed concern at the uneven spread of growth across the city. The
Waitemata and Gulf\Ward population has increased from 79,300 at the time it was
created in 2010, to 119,100 in 2017. This is an increase of 50 per cent. Other wards have
had much more limited growth, with Manukau increasing by only 8 per cent, from 156,200
in 2010 10,168,900 in 2017.

The-uneven growth impacts upon the requirement for each ward’s representation ratio to
be within 10 per cent of all other wards within the Council. As the Waitemata and Gulf
Ward was allocated just one councillor by the Local Government Commission in 2010.
Between 2010 and 2017, the representation ratio of the Waitemata and Gulf Ward has
increased from 10.2 per cent greater than the Auckland ratio as a whole, to 43.7 per cent
greater. Manukau, with two ward councillors, remains just 2 per cent higher than
Auckland’s ratio. At the other end of the scale, Rodney Ward has a representation ratio
that is 22.4 per cent lower than Auckland’s ratio.

The imbalance in the representation ratios between wards means that Rodney residents
effectively have more representation than voters in other wards, while Waitemata and
Gulf voters have substantially less. A vote in Rodney has significantly more value than a

Treasury:3720848v3
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vote in the Waitemata and Gulf Ward

16. Effective representation is protected through ensuring communities of interest are
sufficiently represented within the district, and that ward and local board boundaries are
aligned as much as possible. While the Council can change its ward boundaries through
a representation review process, local board boundaries can only be changed through a
reorganisation process managed by the Local Government Commission. The alignment
of boundary processes is not being considered as part of this Regulatory Impact
Assessment.

The Local Electoral Act gives other New Zealand councils more scope to determine their size

17. The LEA sets the range of members of the governing body of a territorial authority at
between 6 and 30, including the mayor. Territorial authorities may choose to change the
number of elected councillors through a representation review under the LEA to.respond
to changing circumstances in the region.

Auckland’s population is increasing rapidly

18. In 2010, Auckland had a population of 1,438,500. At 20 councillors;.the representation
ratio was 1:71,925. In 2017, with a population of 1,657,200, the representation ratio was
1:82,860. By 2023, with Auckland’s population expected to reach 1,859,300, the
representation ratio will be 1:92,965. If Auckland Council had the maximum of 29
councillors under the LEA, the ratio would drop to 1:64,143:

19. By 2043, Statistics NZ projections for Auckland’s population will reach between 2 and 2.6
million. This would represent a ratio of councillors te constituents of between 1:100,000
and 1:130,000 if the membership requirement-remains the same.

20. The council with the next lowest representation ratio is Christchurch City, with a ratio of
1:23,858. Wellington City Council has.a ratio of 1:15,186.

21. ltis not clear, however, that retaining the membership requirement would cause
problems in the medium term_An Auckland Council Representation Review Working
Party noted in 2015 that the-eurrent system with 20 councillors works well.

22. It may also be difficult for a‘Council to gain consensus if the number of councillors is too
high. A council with 80 members on the governing body may have trouble making
decisions effectively,and efficiently.

Local boards andirepresentation

23. Local boards go some way towards addressing the low representation ratio. Local boards
are provided for in the LGACA to deal with local community issues. The governing body
and-the local boards share the decision-making responsibilities of Auckland Council, with
the.governing body focusing on region-wide strategic decisions, and local boards
representing their local communities and making decisions about local issues, facilities
and activities.

Maori representation in local government

Auckland Council would struggle to create a Maori ward under the current legislation

24. The fixed membership requirement means that Auckland Council has less ability to
consider using the LEA provisions to create a Maori ward than other New Zealand
councils. The Council expressed interest in creating a Maori ward in 2015 and 2017, but

to do so under the current m it would need to reduce the current number of
Treasury:3720848v3
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25.

councillors by one in order to maintain the number of councillors at 20

It is not certain that the Council would be able to create a Maori ward, even if the
membership requirement was removed. If the Council were to pass a resolution to
establish a Maori ward, a petition of 5 per cent of electors (around 51,000 people) may
demand a poll on whether the Council should establish the Maori ward or not. The
Council states that the likelihood of 5 per cent of electors making a valid petition for
demanding a poll is unknown, but notes that the experience of other councils when trying
to set up a Maori ward is that a poll overturns the council’s resolution.

The Local Electoral Act process for creating Maori wards

26.

27.

28.

29.

30.

31.

32.

The LEA allows councils to resolve to divide their district into one or more Maori wards for
electoral purposes. The LEA includes a formuia for calculating Maori representation
based on the Maori electoral population relative to the entire electoral population, with
regard to the available number of seats on the council. The number and boundaries of
the wards are calculated under this formula to provide effective representation to Maori
living in the district, with consideration given to ratios of members of Maori wards, and
with regard to matters such as communities of interest and iwi affiliations.

A council’s resolution to create a Maori ward is subject to the right.of five per cent or
more of relevant electors to demand a poll on whether or not the division of the district
into Maori wards should go ahead.

The formula in the LEA to calculate Maori wards is rounded to the nearest whole number
This means that if the Maori population is not large ‘enough, the council cannot divide the
district into Maori wards.

Auckland Council currently has no Maoriwards. The LGACA instead provides for Maori
participation through the Independent'Maori Statutory Board (IMSB), an independent
body with appointed members. Its purpose is to assist the Council to make decisions,
perform functions, and exercise.powers by promoting cultural, economic, environmental,
and social issues of significance-for mana whenua groups and mataawaka of Tamaki
Makaurau. The IMSB also.ensures that the Council acts in accordance with the statutory
provisions referring to the Treaty of Waitangi.

Using the formula inithe LEA, Auckland would be entitled to 1.36 Maori wards, rounded to
one ward. If the maximum number of councillors increases, the number of Maori wards
Auckland is‘entitled to would increase to two Maori wards. Under the formula the number
of Maorirwards would not increase to three, even at the maximum of 29 councillors under
the LEA.

The‘Royal Commission into Auckland Governance recommended three permanent Maori
wards. More than half of the submissions that the Royal Commission received about
Maori representation and participation supported at least three Maori wards.

As this issue is unlikely to be considered substantial enough for a standalone bill and
may not be appropriate for inclusion in a statutes amendment bill, the Local Electoral
Matters Omnibus Bill provides an opportunity to address this issue.

Treasury:3720848v3
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2.2 Who is affected and how?

33. The affected parties are Auckland Council, and Auckland communities, including Maori
living in Auckland.

34. The Council has already indicated its interest in amending the membership requirement.
In 2015, Auckland Council approached the Department about removing the section of the
LGACA that sets the membership requirement at 21, including the mayor. The previous
government did not wish to investigate increasing this number at that time. The Council
resolved to approach the government about the same issue in September 2017 but the
Department has not yet received a formal request.

35. The IMSB has met with the Prime Minister, Minister of Local Government, and Associate
Minister of Local Government. At this meeting the Prime Minister suggested investigating
the removal of this requirement.

2.3 Are there any constraints on the scope for decision making?

36. The solution to the identified issues needs to be made as an amendment to the LGACA.

37. This amendment does not propose to address additional issues, that the Council (or Local
Government New Zealand) has raised concerns about previously, such as the process
for creating a Maori ward under the LEA, or the variation-between the process for
redrawing ward boundaries and local board area boundaries in the Local Government Act
2002 and the LEA.

38. This amendment is intended to form part of an“emnibus bill, which also includes a
proposal for more efficient and effective trials\of'voting methods and analysis into
participation into local elections.

Treasury:3720848v3
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Section 3: Options identification

3.1 What options have been considered?

39. The criteria used to assess the options are

a. Auckland Council and its communities can make their own decisions about the
Council’s structure and composition.

b. The Council has sufficient flexibility to adapt to future population and demographic
change.

c. The Council has the same opportunities as other New Zealand councils to respondto
change.

d. The Council has more flexibility to pursue Maori wards.

e. The Council has fair and effective representation.

The Council can continue to make decisions and reach quorum.

—h

Option one: Status quo

40. Auckland Council would retain the requirement to have 20 councillors

41. This option would inhibit the Council from making structural changes to reflect changes in
the population as the city grows and limit its options te provide Maori representation.

42. Given the Maori ward process in the LEA is subject to a poll, it is unlikely the Council will
be able to create a Maori ward if it involves losing one ward councillor. While the Council
has indicated its interest in creating a Maori ward, councillors are not incentivised to do
so while the membership requirement is in place, as they are personally affected by the
need to reduce the number of councillors t0 accomplish this.

43. Councillors would have to represent an increasingly large number of people, which may
limit their effectiveness at representing their communities.

44. The Council would continue to have fewer options to determine the structure that works
best for them compared, to the rest of New Zealand.

45. This option meets.criteria ‘f’ only

Option two: Remove the membership requirement from the Local Government (Auckland
Council) Act

46. The Council would be subject to the same membership limits as other territorial
authorities as outlined in the LEA. This would give the Council more flexibility in
responding to future population and demographic changes. This option does not mean
the Council must increase councillor numbers, but gives them the same options as other
councils to use the LEA processes to consider it.

47. This option would also allow more flexibility in investigating the option of Maori wards,
although the process would still be subject to a poll of relevant voters and would not
necessarily be successful.

48. However, at Auckland’s projected growth estimates, the representation ratio is still likely
to get very low, even with the maximum 30 councillors.

Treasury:3720848v3
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49.

This option meets all the criteria, although as noted, projected population growth still
means councillors will need to represent a large number of constituents in their wards
even with the maximum number of councillors. However, this situation is partially offset
by the use of local boards to increase representation at a local level.

Option three: Set a new membership requirement

50.

51.

52.

Increasing the requirement to a new fixed figure would give Auckland Council more
flexibility in choosing to pursue a Maori ward without reducing the number of general
ward councillors.

A new set number of councillors would not provide a lot of flexibility around adapting to
change in the future. A new fixed requirement does not give the Council a high degree of
control over its structure and may therefore lead to issues matching wards to councillor
numbers. This option may not give the Council sufficient flexibility to decide the
appropriate balance between fair and effective representation and efficient decision-
making.

This option increases the extent to which the Council would meet the ‘criteria above the
status quo, but does not meet criteria ‘c’ and only partially meets-b™and ‘d’.

Option four: Set a new maximum membership limit

53.

54.

55.

56.

This option would give the Council increased flexibility over changes occurring in the
region in future and the ability to include Maori ward-proposals without reducing the
number of general ward councillors.

This option could be used to keep the Council’s'membership below the limit in the LEA
while still increasing flexibility. However, there are no other councils in New Zealand with
this kind of restriction, and there is limited evidence to show that restrictions are
necessary. No other New Zealand council has increased the number of councillors to the
maximum size permitted by the LEA:

This option could also be used to set a limit higher than the range outlined in the LEA.
Auckland has a large population relative to other New Zealand councils, and as noted
above, the representation ratio is likely to decrease further. If the number of councillors
was aligned with the ‘council with the next lowest representation ratio, Auckland would
have approximately70 councillors. This may be viewed as granting special privileges to
Auckland, and,is likely to be controversial. Auckland Council has not indicated any
interest in increasing its councillors above 29, and a number in excess of 29 is unlikely to
provide for efficient decision-making.

This option would increase the extent to which the Council would meet the criteria more
than option three, but does not meet criteria ‘c’ and only partially meets ‘b’ and ‘d’. If the
maximum number of councillors was set too high, this option may not meet criteria ‘f’.

Treasury:3720848v3
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3.2 Which of these options is the proposed approach?

57. The Department’s proposed approach is Option two. Auckland Council’'s membership
requirement is effectively an anomaly among New Zealand councils. This amendment
would grant Auckland the same opportunities as other councils under the LEA, providing
the Council with the flexibility to respond and adapt to population and demographic
change, and addressing the difficulties the Council faces in creating a Maori ward related
to the membership requirement.

58. The Royal Commission into Auckland Governance recognised that Maori constitute a
unique community of interest with special status as a partner under the Treaty of
Waitangi. The Local Government Act 2002 acknowledges the Crown’s obligations {o
Maori under the Treaty of Waitangi and requires local government to provide for.Maori
representation in council decision-making.

59. The barrier this requirement created to the Council considering Maori'wards may have
been unintentional. The Cabinet decision [CAB Min (09) 30/9 refers}not to provide for
Maori wards in the Auckland Council representation noted that'the/LEA provides a
process for local authorities to establish Maori wards. Howgver; the decision did not
appear to consider the additional difficulties the fixed membership requirement would
present to this process.
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Section 4: Impact Analysis (Proposed approach)

4.1 Summary table of costs and benefits
Affected parties | Comment: nature of cost or benefit (eg | Impact
(identify) ongoing, one-off), evidenceand | gm present value, for
assumption (eg compliance rates), risks | monetised impacts; high,
medium or low for non-
monetised impacts
Additional costs of proposed approach, compared to taking no action | C
Regulated parties | Auckland Council will incur ongoing $107,599 per additional
increased salary costs related to any councillor
additional numbers of councillors.
- ——— e— — N—" V- - |
' Regulators N/A N/A _
Wider N/A N/A |
government \
Other parties N/A N/A ‘
Total Monetised @ N/A N/A '
Cost 1
Non-monetised | Costs associated with additional $107,599 per additional
costs | councillors councillor |

Expected benefits of proposed approach, comparedito taking no action

Regulated parties | N/A N/A

Regulators N/A N/A

Wider N/A N/A '

government |
.[ Other parties N/A N/A .

Total Monetised | N/A N/A |

Benefit |

Non-monetised | N/A ' N/A |

benefits |
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4.2 What other impacts is this approach likely to have?

60.

61.

62.

63.

64.

The approach aims to bring the Council’s representation arrangements into line with
every other council in New Zealand.

There is a risk of a large increase in the number of councillors. It may also resultin a
decrease in the number of councillors if reducing the number below 20 would provide a
fairer spread of councillors across wards. However, all other councils in New Zealand
have the option to increase their governing body membership to 30 and none of them
have done so. The next largest council, Christchurch City Council, has 16 membersiThis
risk is managed through the representation review process which provides for submission
on a draft proposal and objections to the final proposal for change. The Local
Government Commission reviews any proposal that receives an objection.

There is a communications risk related to the ongoing role of the IMSB if the Council
resolves to create a Maori ward. We are not proposing to remove the/provisions
regarding the IMSB from the LGACA. The Council has indicated there was a high level of
public interest in what role the IMSB would continue to have within the Council when the
option of Maori wards was discussed previously. The IMSB.supports the creation of
Maori wards while preserving the role of the IMSB in decision*making. The IMSB would
also have input to the process of resolving to create new.Maori wards.

The change may have a positive impact on community satisfaction and voter turnout as
increased numbers of councillors have more time,to spend on local issues, although this
is potentially unquantifiable. The Council moniters community satisfaction and collects
figures regarding voter turnout, but it is unlikely any change in results could be directly
linked to changes in Council representation.

This approach aims to correct an area of incompatibility with the Government’s
expectations for the design of\regulatory systems. It aims to make the treatment of the
Council under the local gevernment regulatory system more consistent, more equitable,
and to allow the Coungil to be more flexible in its choice of arrangements.
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Section 5: Stakeholder views

5.1 What do stakeholders think about the problem and the proposed solution?

65.

66.

67.

68.

69.

70.

71.

72.

73.

The Department has received feedback on the proposal from Auckland Council and the
IMSB, as well as the Ministry of Justice and Te Puni Kokiri.

The Council raised the issue in 2015, seeking a change to the requirement for 21
members on the governing body, including the mayor. In 2017 the Council resolved that it
supported establishing a Maori ward in principle but would not do so until a member
elected from a Maori ward could be an additional member.

We have confirmed with Auckland Council officers that the Council strongly suppeorts this
proposal, and the Council has provided supporting information to the Department.

The IMSB supports increasing Maori representation through the consideration of Maori
wards, while also keeping the IMSB as an effective method to ensure Maori participation
on the Council.

The IMSB has commented: “The Independent Maori StatutoryBoard in Auckland was
created by an act of Parliament. The Board supports having‘both a Maori ward and a
Board, not one or the other. The Board considers that Maeriwards are an investment into
the future partnership and leadership of regions and is‘a tangible demonstration of how
local government shows respect and regard for the Treaty of Waitangi and how they can
give effect to this.”

In the past, the IMSB has recommended the'creation of at least one Maori ward for the
purpose of electing Council members,‘in‘addition to the IMSB itself. At a meeting with the
Prime Minister and both Local Goyernment Ministers on 6 December 2017, the IMSB
noted that the IMSB was not a replacement for representation at the Council table, and
that councillors were not incentivised to consider the issue of Maori representation as
they would personally be negatively affected. The IMSB also noted that in their
conversations with iwi groups there was still a strong interest in adding Maori wards.

We have sought permission to provide the IMSB and Auckland Council with an exposure
draft of the provisions included in a bill.

Te Puni Kokiri is supportive of the proposal to remove the membership requirement (the
Department’s preferred option), to improve the durability and flexibility of the Council’s
representation arrangements, increase effective representation through councillor to
constituent populations, and address the difficulties the membership requirement poses
onthe potential establishment of Maori wards.

The Ministry of Justice has no concerns with the proposal
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Section 6: Implementation and operation

6.1 How will the new arrangements be given effect?

74. This approach would amend the Local Government (Auckland Council) Act 2009. The
proposal is intended to be part of an omnibus bill for electoral reform. A separate
regulatory impact assessment has been completed for the separate proposals of this
bill focused on modernising voting to support more efficient and effective trials of voting
methods and analysis into participation at local elections.

75. The Council will be responsible for undertaking a representation review that would
determine any changes to the number of Auckland councillors. The Council is required
to carry out a representation review by 8 September 2018 at the latest. We are working
with the Council to ensure any representation review considers the possibility of
additional seats, given the legislation change is expected to be in effect by August
2018.

76. The Council must use a separate process under the LEA to resolve to'establish a
Maori ward and will not be able to complete this process prior to the 2019 local
authority elections.

77. The representation review process will give the Council sufficient time to implement the
changes and the opportunity to consult with affected communities before any changes
are made to the Council’s structure.
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Section 7: Monitoring, evaluation and review

7.1 How will the impact of the new arrangements be monitored?

78. The Department does not consider it a high priority to monitor an amendment given it
brings Auckland Council into line with the rest of New Zealand territorial authorities.

79. The Council is required to produce accountability and planning documents for its
residents, detailing costs and expenditure annually. As with other councils in New
Zealand, communities decide whether their council's performance is satisfactory and
have the opportunity to comment on council proposals, with oversight from the Local
Government Commission.

80. If the results of a representation review are challenged, the process is referred to the
Local Government Commission, which will determine the council’'s membership-and
basis of election.

7.2 When and how will the new arrangements be reviewed?

81. Auckland Council may review the arrangements through mandatory 6-year
representation reviews (or optional 3-year reviews) which‘have mandated submission
periods to hear from residents and ratepayers. The process for establishing a Maori
ward under the LEA also provides for engagement,with the public.

82. The Council and the community are best placed)to know how well their representation
is working and can raise their concerns,with the Council post-implementation.
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Document 5 Priority Urgent

Local Government briefing

Hon Nanaia Mahuta
Minister of Local Government

Title: Final draft Cabinet paper — Modernising voting and improvements to
the regulatory framework for local elections
Date: 8 March 2018
Key issues

The Modernising voting and improvements to the requlatory framework for local elections Gabinet
paper is attached.

The outstanding issue of meeting the Electoral Commission’s costs arising from the amendments to
the Electoral Act 1993 is still to be resolved. The attached Cabinet paper notes that.discussions are
ongoing and that you will provide an oral update at the Cabinet Business Committee meeting.

The Privacy Commissioner has advised that he cannot support the recommendation for local
authorities to have access to date of birth information for the purpose of canducting an election.
We have included this comment in the attached Cabinet paper, and a.preposed response for your
consideration. However, you may wish to consider directing officials 'to work through this issue with
the Office of the Privacy Commissioner and the Electoral Commission before the paper is submitted
for Cabinet consideration.

Action sought Timeframe

Provide officials with any comments on the attachedfinal draft Cabinet 8 March 2018
paper; and

EITHER

i agree that the Department lodge the Cabinet paper: Modernising
voting and improvements to the requlatory framework for local
elections with the Cabinet Office;

OR

ii. direct officials to work with the Electoral Commission and the
Office of the Privacy Commissioner to resolve the outstanding
issues with the'Cabinet paper as soon as possible.

Contact for telephone discussions (if required)

Name Position Direct phone |After hours Suggested
line phone 1* contact

Kay Baxter Policy Manager 04 495 9331 v

Raj Krishnan General Manager Policy 04 494 0572 | 021593973

Return to | Amanda Shaw, Level 9, 45 Pipitea Street

Cohesion reference 3W2DU3RAJ5R2-666574291-257

Ministerial database reference | LG201800345
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Te Tari Taiwhenua
Department of Internal Affairs

Purpose

1.

This briefing provides:

1.1 a final draft of the Cabinet paper Modernising voting and improvements to the
regulatory framework for local elections for your approval; and

1.2 talking points on this Cabinet paper for the Cabinet Business Committee (CBC)
meeting on 12 March 2018.

Background

2.

The Modernising voting and improvements to the regulatory framework for local
elections Cabinet paper:

2.1 provides an overview of the proposed Modernising Voting work programme;
and

2.2 proposes that a Bill be introduced to make changes to the Electoral Act 1993,
the Local Electoral Act 2001 and the Local Government (Auckland Council) Act
20089.

On 2 March 2018, we provided you with a draft of the Cabinet paper for your review,
and noted that we were working through an outstanding issue in relation to the
Electoral Commission’s costs.

On 5 March 2018, we provided you with the final vetsions of the two Regulatory
Impact Statements and the Privacy Impact Assessment report for the legislative
amendments proposed in the Cabinet paper: Officials will lodge these documents with
the Cabinet Office once you have approved the Cabinet paper.

Final draft Cabinet paper

5.

A final draft of the Cabinet papér is\attached (Appendix A). Suggested talking points to
support your presentation of thispaper to the Cabinet committee are also attached
(Appendix B).

The issue of funding for'the Electoral Commission’s estimated $70,000 of
implementation costs,remains outstanding. The Cabinet paper notes at paragraph 55
that you will repert.back at the CBC meeting on the outcome of ongoing discussions
between the/Department and the Electoral Commission.

Consultation

Office of the Privacy Commissioner

7.

The Privacy Commissioner has advised that he does not support the proposed
amendment to allow local authorities to access date of birth information for the
purposes of conducting an election. The Commissioner does not consider that a
sufficiently strong case has been made for why this information is required in order to
authenticate electors and recommends that officials be directed to carry out further
work on options for identity authentication of voters.
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8.  We have included the Commissioner’s comments at paragraph 67 of the Cabinet
paper, and have included a proposed response for your consideration at paragraph 68
(with corresponding recommendations 10 and 11). The response notes that the
objective of the proposed legisiative amendment is to increase the number of available
options for authentication of electors which can be considered as enabling regulations
are developed.

9.  You may wish to defer submitting the Cabinet paper while officials work through these
issues with the Electoral Commission and the Office of the Privacy Commissioner. This
would result in a delay of at least one week for introduction of the legislation and may,
not meet your expectations for the legislative development timeframe.

10. If you wish to proceed with lodgement of the Cabinet paper for consideration at CBC
on 12 March 2018, we will continue to engage with the Office of the Privacy
Commissioner and the Electoral Commission as we develop the draft Local Electoral
Matters Bill (the Bill). However, due to the time constraints it may not be possible to
resolve these concerns prior to the proposed consideration at the Cabinet Legislation
Committee on 22 March 2018.

Electoral Commission

11. We have consulted with the Electoral Commission (whichadministers the Electoral Act
1993 on a day-to-day basis) during development of the‘Cabinet paper. The Electoral
Commission is concerned that insufficient time has been allowed for meaningful
consultation with the Office of the Privacy Commissioner on the privacy issues with
sharing age data, and in particular, electors’.dates of birth. The Electoral Commission
has noted that they would not want any congerns about how the data will be used to
deter people from registering on the electoral roll.

12. The Ministry of Justice is responsible'for the Electoral Act 1993. Ministry of Justice
officials have been involved in discussions with the Electoral Commission and are
comfortable with the amendments proposed in the Cabinet paper.

Ministry of Health

13. The Ministry of Health has not provided any comments on the draft Cabinet paper.
However, we have'kept them informed of developments in Modernising Voting Review
discussions throughout given that triennial local elections include District Health Board
(DHB) elections, and DHBs share the costs of the election with the other entities
involved.«Ministry of Health officials’ particular areas of interest are:

13.1 { whether there will be any additional cost to DHBs arising from any online
voting trials(s); and

1372 the proposal to review delivery of DHB election services as part of the
Modernising Voting Review (and the possibility that this may lead to local
authorities no longer being responsible for DHB elections).

14. Questions of cost sharing would need to be explored as part of work with local
government sector representatives on funding options for a trial but the Department
and the sector representatives are very conscious of current cost pressures on DHBs.

Auckland Council and the Independent Maori Statutory Board

15. Auckland Council and the Independent Maori Statutory Board have been consulted on
the proposed changes to the Local Government (Auckland Council) Act 2009 and
support the proposed approach.
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Next steps

16. We will provide your office with notes on discussions with the Electoral Commission on
funding options on Friday 9 March 2018 to support your oral update to CBC with
progress on this issue.

17. We are currently consulting with relevant departments and stakeholders (as
authorised by you) on the draft Bill, and we will continue to work with the Office of the
Privacy Commissioner and the Electoral Commission on the privacy concerns raised.

18. We will provide you with a draft Cabinet Legislation Committee paper (LEG paper), and
the draft Bill, on Monday 12 March 2018. The LEG paper will need to be lodged with
Cabinet Office by 10am Thursday 15 March 2018.

Recommendations

19. We recommend that you:

a)  Provide officials with any comments on the attached final draft Cabinet paper;

and
b)  EITHER
i. agree that the Department lodge the Cabinet'paper:
Modernising voting and improvements.ta the regulatory
framework for local elections with thé'Cabinet Office Yes/No
OR

direct officials to work withrthe Electoral Commission and the
Office of the Privacy Commissioner to resolve the outstanding
issues with the Cabinet'paper as soon as possible. Yes/No

Copy to Associate Minister

20. Please indicate if you would like a copy of this briefing to be forwarded to  Yes/No
the Associate Minister of Local Government.

General'Manager Policy

Hon Nanaia Mahuta
Minister of Local Government

/ /
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Appendix A: Modernising voting and improvements to the regulatory framework
for local elections final draft Cabinet paper
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Office of the Minister of Local Government

Chair

Cabinet Business Committee

Modernising voting and improvements to the regulatory framework for local
elections

Proposal

1.

This paper is written in two parts:

1.1 First, the paper proposes central government undertake a work programme_ to
modernise voting in local elections in partnership with representativesyof the
local government sector (the Modernising Voting Review) and seeks the
Committee’s agreement to:

1.1.1 the scope of the Modernising Voting Review;

1.1.2 the approach to working with local government sector
representatives in partnership on the Modernising Voting Review and
on online voting trials as part of that Reviews;.and

1.1.3 legislative changes to support the trialling'and analysis of voting
methods through an omnibus localelectoral bill.

1.2 Second, the paper seeks agreement to a\legislative amendment to the
Auckland Council representation arrangements for addition to the omnibus
local electoral bill.

Executive summary

2.

The Government has an important stewardship role in ensuring the framework for
local elections is fit for purpose and future proofed. | propose my officials partner with
local government sector representatives to undertake a programme of work to review
the local electoral framework with a view to modernising and future proofing the
system.

While civic participation needs to be wider than engagement between citizens and
councils, and that engagement must itself be wider than electoral representation,
improving public confidence and involvement in election processes can make an
important contribution to civic participation outcomes overall.

Civic participation spans a broad range of activities. Engagement between citizens and
councils is one component of civic participation and this includes involvement in local
elections. The Modernising Voting Review is an opportunity to set a framework for
improved civic participation in local elections, particularly by improving accessibility for
those electors with physical disabilities, or who are overseas or travelling. As part of
this partnership approach, | am proposing to progress work towards trial(s) of online
voting in local elections as a key element of the Modernising Voting Review.
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The exploratory work to scope the Modernising Voting Review and trial(s) of online
voting has identified some minor legislative amendments that need to be made ahead
of any trial of new voting methods and completion of the Modernising Voting Review. |
am seeking Cabinet’s approval to issue drafting instructions for these legislative
amendments through an omnibus local electoral bill. The proposed legislative changes
would:

5.1 enable regulations to be made authorising a local authority to adopt a voting
method for a specified subset of electors at an election for the purposes of
trialling a voting method;

5.2 allow local authorities to access date of birth information from the database.of
registered electors held by the Electoral Commission when required for the
purposes of conducting an election; and

53 clarify that local authorities may access age group information for individual
electors for the purpose of analysing participation in local elections;

Part two of this paper proposes an additional change for inclusion in the.omnibus local
electoral bill. This proposal is to remove the current 20 councillor, requirement on the
number of councillors making up the governing body of the Auckland Council, so that
the same representation rules apply to Auckland Council as-for.all other territorial
authorities.

Part One: Modernising voting in local elections

Background

Civic participation is interdependent with effectivedocal democracy which itself is dependent
on accessible and trusted electoral processes

7.

Participation by citizens in formal"and informal collective activities and governance of
their communities is essential to.both the effective identification and pursuit of public
goals, and to the well-being of,communities in terms of social cohesion and identity.
Local democratic processestare both symbolic and tangible opportunities for
individuals to join in the governance of their communities, and to share in determining
the nature and_ diréction of the collective outcomes sought.

Trusted, efficient and attractive voting processes are essential to maintaining public
engagementiand confidence in local elections, which in turn are essential to
acceptance-and support of the legitimacy of the mandate for local government
decisions. While civic participation needs to be wider than engagement between
citizens and councils, and that engagement must itself be wider than electoral
representation, improving public confidence and involvement in election processes can
make an important contribution to civic participation outcomes overall.

Local authorities are responsible for conducting local elections and polls

0.

The local elections cover city and district councils, regional councils and district health
boards. Territorial authorities run the elections for all the relevant bodies within their
area during triennial elections. In some parts of New Zealand, elections are also held
for local or community boards, licensing trusts and other bodies.
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IN CONFIDENCE

There is no ministerial involvement in the running of local elections. However, central
government is responsible for maintaining the regulatory framework for local elections
and has a responsibility to maintain public confidence in the electoral system. This
involves ensuring the framework:

10.1 maintains the integrity of local electoral systems and democratic processes;
10.2 allows electors a reasonable and equal opportunity to participate; and

10.3 promotes public acceptance of the legitimate mandates of elected councils.

Previous select committee inquiries have identified areas for improvement

11.

The Justice and Electoral Committee (the Committee) has, by convention, inquired into
the conduct of each local authority election, and examined the law and the
administrative procedures surrounding the elections." In recent years, submissions on
the inquiries, and the Committee’s reports, have highlighted that although local
elections generally function well, changes to the Local Electoral Act 2001 would
improve the administration of local elections.

Policy

12

13.

14.

Central government stewardship of the local electoral system is.needed to ensure its
sustainability and that it continues to be fit for purpose oventime. The local electoral
framework is becoming out of touch with how electors;.candidates and other bodies
interact, or wish to interact, with local government.

As online transactions, such as online banking and‘even passport applications, become
a normal feature of people’s everyday lives;-paper-based and booth voting are
becoming out of step with the imaginable.future of conducting elections. This is of
particular interest to the local government sector as postal voting shows increasing
limitations in a modern environment.

Central government’s stewardshipesponsibilities include maintaining a strong
partnership with local government as the practitioners of local elections. The local
government sector depends.heavily on central government setting in place the
enabling regulatory envirenment for them to administer local elections efficiently and
effectively.

I propose a Modernising Voting Review to investigate opportunities to strengthen the
framework for local elections

15.

Previgus,select committee inquiries into local elections, and discussions with local
government representatives, have highlighted a number of issues with the regulatory
framework for local elections that warrant further attention.?

! This convention began in 2001, leading into the enactment of the Local Government Act 2002. The
Committee’s “Inquiry into the 2016 local elections” lapsed when the House rose prior to the general election
and was not reinstated by the new Justice Committee.

2 The Committee’s 2010 report recommended that the Government consider a trial of online voting in local
elections, and the 2013 report recommended that any trial be conducted successfully before online voting is
introduced nationwide.
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16.

17.

18.

IN CONFIDENCE

The Modernising Voting Review is an opportunity to set a framework for improved
civic participation in local elections. There are also opportunities to improve
accessibility, for example, for electors with physical disabilities, overseas and travelling
electors, and those with a preference for using digital technologies. The purpose of the
review is to modernise the local authority electoral system and put in place a more
enduring platform for voting in local elections, including the application of new
technologies.

The proposed objectives and scope of the Modernising Voting Review, developed in
consultation with Local Government New Zealand and the New Zealand Society of
Local Government Managers, are attached as Appendix A. | intend to report back to
Cabinet on finalised Terms of Reference for the Modernising Voting Review as part of
the Cabinet report back referred to in paragraph 21 below.

A key driver for the local government sector is to move towards a more sustainable
and cost-effective means of conducting local elections in the future. This is-in part due
to the increasing unsuitability of traditional postal services to support postal voting in
terms of both reducing service levels and increasing costs. To progress, this sustainable
future, new voting methods (or combination of methods) need, to be explored.

Progress towards trial(s) of online voting is a key element of the.-Maodernising Voting
Review for the local government sector

19.

20.

21.

Taking a partnership approach to working with thedocaligovernment sector will be
crucial to the success of the Modernising Voting Review. The local government sector
has a particular interest in progressing onling voting as a future voting method, the
first step of which is a trial in upcoming local.elections or by-elections. Sector
representatives have expressed an interest in progressing this as a joint central/local
government programme and investment.

The timing constraints of the electoral cycle and external pressures on the local
government sector mean work towards a trial of online voting will be best undertaken
in parallel to the Modernising Voting Review. Therefore | am proposing to prioritise
investigation of trial(s),0f online voting in parallel to the Modernising Voting Review.
This will enable lessons learnt during any such trials to be fed back into the
Modernising Voting:Review.

I will report back to Cabinet by June 2018 with more detail on the proposed approach
to an online voting trial, including the respective roles of central and local government,
and any financial implications. Before a trial(s) of online voting can proceed I will also
need to seek Cabinet agreement to regulations to authorise trials of online voting. |
undérstand from officials that it is feasible for a trial or trials to occur between the
2019 and 2022 triennial local elections, such as in a by-election, referendum or mock
election.

Legislative amendments to be prioritised

22.

Work to date with local government sector representatives has highlighted a small
number of legislative amendments that would enable a better design of a trial(s) of
voting methods.
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24,

IN CONFIDENCE

All three amendments described below will enable the development and analysis of a
range of alternative voting methods, and the two proposed amendments to the
Electoral Act 1993 are of potential benefit for the running of local elections generally.
Experience gained from conducting trials of alternative voting methods will then
contributed to the Modernising Voting Review and a potential package of
amendments to the local electoral regulatory framework as a result of the Review.

| propose these amendments be made as part of an omnibus local electoral bill. Part
two of this paper discusses a further amendment proposed for inclusion in the
omnibus local electoral bill.

Legislative change so that regulations can be made for a partial trial

25,

26.

27.

28.

29.

When considering options for trialling voting methods, Local Government New Zealand
and the New Zealand Society of Local Government Managers see Auckland Council’s
involvement as critical to a trial’s success because of the resources the Council.can
bring to this type of project. The Department of Internal Affairs considers that
Auckland Council is too large for full participation in a trial to be appropriate. Such a
trial would involve approximately one third of registered electors. If afundamental
problem occurred, the logistics involved in re-running the election would be
significant.

As a compromise, local government sector representativeswould like to be able to
conduct partial trial(s) at Auckland Council elections. A partial trial might involve
electors in particular areas such as wards, and/or specified categories of a local
authority’s electors (for example, disabled or overseas electors).

A new voting method can be approved by creating regulations under the Local
Electoral Act 2001, without needing to mrake changes to the Act. However, the limits of
the regulation-making power mean that regulations cannot enable a “partial” trial of
online voting.

Therefore | recommend amendments to the Local Electoral Act 2001 to enable
regulations to be promulgated’authorising a local authority to adopt a voting method
for a specified subset of.electors at an election, for the purposes of trialling a voting
method.

To minimise the-nged for future amendments, | propose that this amendment not be
limited to trials for a specified voting method or be fixed in time. This is because it is
conceivahlethat trials for other voting method(s) may be required in the future. This
approach will enable flexibility in the design of a trial to make the best use of available
resources and mitigate risk which would otherwise be posed, in some cases, by trialling
a'voting method (or combination of methods) over a full local authority area.

Access to date of birth information for the purpose of conducting an election

30.

Local authorities rely on electoral roll information provided by the Electoral
Commission for the purposes of conducting their elections. The specified information
local authorities receive under section 113 of the Electoral Act 1993 is limited. Electors’
date of birth information is not provided to local authorities to administer the
elections.
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31.

32,

33.

IN CONFIDENCE

Enabling local electoral officers and supporting staff to access electors’ date of birth
information would provide more options for developing robust voter authentication
mechanisms when considering new voting methods. Date of birth information has
been identified as a piece of identity information held by both the Electoral
Commission and the elector that is not on the published roll or printed on the voting
papers mailed out.

Therefore | recommend that amendments be made to the Electoral Act 1993 to allow
local authorities to access date of birth information from the database of registered
electors held by the Electoral Commission for the purposes of conducting an election.
The date of birth information would, however, not be able to be included in the
information on the published roll available for public inspection. This may require
minor consequential amendments to the Local Electoral Act 2001 and/or the Local
Electoral Regulations 2001.

To minimise the need for future amendments, | propose that this amendfitentnot be
limited to specified voting methods. The local authority would, however, need to
demonstrate that they need to access this information for the purposes of a voting
method at an election, including for the purpose of a trial.

Access to age group information for the purpose of analysing participation

34,

35.

36.

37

There is limited information on voter participation at local'elections. Effective
monitoring and evaluation will be crucial parts of rebustimanagement and trialling of
new voting methods. This analysis should includeinformation about voting behaviour
categorised by age groups. For this to be possible the local authorities need access to
age group information held by the Electoral-Commission, and to be able to use this for
the purposes of analysing participation.

Section 112 of the Electoral Act 1993¢allows age group information to be supplied, at a
fee, for the purpose of research’that relates to a scientific matter or human health. It is
not clear that local authorities researching electoral participation would be assessed as
a scientific matter, and the merits of each application would have to be assessed on a
case by case basis by the'Electoral Commission. For efficiency in applying section 112
of the Electoral Act 1993t am proposing to amend this section to clearly provide for
this.

I consider that this'proposed change is of potential benefit to all local authorities
conducting:ocal elections, and will improve the quality of analysis of local electoral
participation’by those involved in running local elections. For this reason, | recommend
clarifying'that age group information could be supplied to any person wishing to
analyse participation in a local election, on request, and not just local authorities
trialling a new voting method.

Therefore | recommend that amendments be made to the Electoral Act 1993 to clarify
that local authorities may access age group information for individual electors for the
purpose of analysing participation in local elections.
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Part Two: Auckland Council Representation

Background

Auckland Council membership requirement

38.

39,

40.

41.

42,

Under section 8 of the Local Government (Auckland Council) Act 2009 the governing
body of Auckland Council must comprise a mayor and 20 members elected in
accordance with the Local Electoral Act 2001.

The statutory requirement for exactly 20 councillors is unique to Auckland. For all
other territorial authorities the Local Electoral Act 2001 sets the range for the number
of members of the governing body, including the mayor, at between 6 and 30. For
regional councils the membership range is between 6 and 14.

The Royal Commission on Auckland Governance recommended the Couneil have 23
councillors, including three permanent Maori seats. On 24 August 2009, Cabinet
decided that Maori seats should not be provided for in the legislation] leaving the
Council with 20 councillors as is now set out in the legislation.

Councils must carry out a representation review at least once‘@very six years.
Representation arrangements that must be reviewed include:

41.1 whether councillors are elected on a ward basis, or'at large;

41.2 the name and boundaries of each ward and thé number of councillors to be
elected in each ward;

41.3 whether local board members are elected on a subdivision basis or for the local
board area as a whole; and

41.4 the number of members in.each local board.

Auckland Council must commence formal consultation on its first representation
review by 8 September 2018.

Policy

Auckland Council has requested an amendment to the councillor requirement as it makes it
more difficult to credte,a Maori ward

43.

44,

Under the tocal Government (Auckland Council) Act 2009, the requirement for 20
councillorssmeans Auckland Council would have to reduce the number of general
councillors to 19 in order to create a Maori ward. This reallocation would require ward
boundaries to be reviewed, and the number of councillors representing each ward to
bereconsidered. The Local Government Commission would also need to undertake a
feorganisation process if Auckland’s local board boundaries were to be aligned with
the updated ward boundaries.

On 28 September 2017, Auckland Council resolved to seek an amendment to this
statutory requirement so that a councillor elected from a M3ori ward could be
additional to the current requirement for 20 councillors.
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The 20 member requirement results in a very low councillor to population ratio

45. 1do not consider that there is a good basis for Auckland Council having a set
membership requirement that is lower than other local authorities. Auckland Council
has the lowest ratio of elected councillors to their constituent population in New
Zealand, at 1 councillor to 82,860 people. The next lowest is Christchurch City Council,
with 1 councillor to 23,858 people. Having a low ratio of councillors to constituents
may undermine the councillors’ ability to effectively represent their areas.

46. Over the next 25 years, this ratio will continue to decrease. Statistics NZ estimates
Auckland’s population by 2043 will grow to between 2 and 2.6 million, depending on
migration trends. This would represent a ratio of councillors to constituents of
between 1:100,000 and 1:130,000 respectively at the current membership
requirement.

47. Auckland Council is the only council in New Zealand to have a fixed number.of
councillors and the fixed membership requirement makes Auckland Council less
flexible in its governance arrangements.

Removing the unique requirement provides desirable flexibility, in line with other councils

48. | have considered the following three options for removing(©r, changing the
membership requirement:

48.1 remove the membership requirement (Auckland Council would be subject to
the standard membership limits in the Loc¢alElectoral Act 2001);

48.2 set a new (higher) membership requirement (for example, exactly 25); or
48.3 set a new maximum membership limit (for example, up to 25).

49. On balance | consider that the most-appropriate approach is to remove the
membership requirement, as this would align Auckland Council with all other New
Zealand councils and would giveuit-the flexibility to respond to changing circumstances
This option could lead to a significant increase in the number of councillors, up to 29.
However, Auckland Council'would need to carry out a representation review process
before any increase could’be made. This would necessarily involve community
consultation, and decisions would also be referred to the Local Government
Commission if an'appeal or objection is received on the Council’s final proposal.

50. Iseek youriagreement to remove the unique membership requirement for the
Auckland Council governing body from the Local Government (Auckland Council) Act
20009 as part of the omnibus local electoral bill.

Consultation

51, “This paper was prepared by the Department of Internal Affairs in consultation with
Local Government New Zealand and the New Zealand Society of Local Government
Managers. It also incorporates feedback from Auckland Council and the Independent
Maori Statutory Board.

52. The following agencies were provided draft versions of this paper for consultation: The
Treasury, the Department of the Prime Minister and Cabinet, Te Puni Kokiri, the
Ministry of Health, the Ministry of Justice, the Electoral Commission, Statistics New
Zealand, and the Parliamentary Counsel Office.
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Financial implications

Modernising voting review and proposed legislative changes

53. The costs of conducting the review are largely staff time and consultation and
engagement costs which can be met from within departmental baselines.

54. The Electoral Commission has estimated the costs of system changes and testing to
enable the provision of date of birth and age group information to be between $7,500
and $15,000.

55. The Electoral Commission would also have to update the disclosure statement on their
enrolment application form and guidance to specify that date of birth information
would be provided to local authorities. The cost of this, for a print run of 500,000 is
estimated to be $55,000.

56. At the time of writing this paper, the Department of Internal Affairs and theElectoral
Commission are still discussing options for funding these costs. | will report'back orally
on the outcome of these discussions at the Committee’s meeting on-12 March 2018.

Auckland Council member numbers

57. There are no financial implications arising from the proposals.in'this paper. Any costs to
local government will be addressed through the representation review process.

Human rights and gender implications

58. There are no human rights or gender implications arising from the proposals in this
paper.

Disability perspective

59. The development of modernised voting in local elections, such as online voting, could
assist the visually impaired and othér disabled people to vote independently. Disability
advocacy groups will be consulted as part of the development of any online voting trial.

Legislative implications

60. |seek agreement to'implement the policy proposals in this paper in an omnibus local
electoral bill to amend the Local Electoral Act 2001, Electoral Act 1993 and Local
Government (Auckland Council) Act 2009. In December 2017, | submitted a bid for time
on the 2018 Legislation Programme, with a priority category 2. An updated bid was also
providedito the Leader of the House on 5 March 2018.

61. The proposed amendments to the Local Electoral Act 2001 and the Electoral Act 1993
will be binding on the Crown. The Local Government (Auckland Council) Act 2009 does
not explicitly bind the Crown and the proposed amendment is not sufficiently significant
or substantive to warrant a review of that position.

62. To expedite the drafting process, the Attorney-General agreed to instruct the
Parliamentary Counsel Office to begin drafting for the omnibus local electoral bill in
advance of policy approvals from this Committee. | seek authority to make any
adjustments to policy decisions consistent with the overall policy intent that are
revealed to be necessary during the drafting process.
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63.
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| also note that the draft bill will be developed in consultation with the Electoral
Commission and representatives of Local Government New Zealand, the New Zealand
Society of Local Government Managers, Auckland Council, and the Independent Maori
Statutory Board. Draft legislation will be provided to these parties in accordance with the
Attorney-General’s Protocol for Release of Draft Government Legislation outside the
Crown.

Regulatory impact analysis

64.

65.

The regulatory impact analysis requirements apply to the proposals outlined in this
paper.
The Department of Internal Affairs’ Regulatory Impact Analysis Panel has reviewed the

regulatory impact statements for the proposed amendments and has determined these
statements meet the quality assurance criteria.

Privacy impact analysis

66.

67.

68.

69.

The Department of Internal Affairs carried out a Brief Privacy Analysissen.the proposals
to allow local authorities to access age group and date of birth information. The Brief
Privacy Analysis determined that the provision of age group information does not
introduce substantial new risks to an individual’s privacy.

A Privacy Impact Assessment Report was recommended;,and completed by the
Department of Internal Affairs on the proposal to allowlocal authorities to access date
of birth information. The Report concluded that)based on current information, the
proposal itself does not introduce substantial‘risks to an individual’s privacy. However,
the potential use of date of birth information’by future voting methods may introduce
higher risks of a breach to an individual’s privacy. Therefore an updated Privacy Impact
Assessment is recommended duringthedevelopment of the proposal for future voting
methods that require date of birth information.

The Privacy Commissioner is-supportive of modernising the voter system. It is the
Privacy Commissioner’sirole to assess new or novel uses of personal information. The
proposed distribution of date of birth information for local elections to local
authorities is a new use of that personal information. The Commissioner considers that
the case has not.beenh made for the collection and use of date of birth information as it
provides little-additional assurance of identity and therefore he does not support
recommentdation 8.1. Further, providing this information to a large number of
localities with varying security practices constitutes an extra risk to the individual. The
Privacy Commissioner recommends that Ministers instruct officials to enquire more
widely as to the options for better achieving the identity authentication of voters,
including among other options the use of RealMe.

| note that, to date, using RealMe has not been a preferred option because it requires
pre-registration which may be a barrier and hinder effective evaluation of a trial.
However, RealMe and other authentication factors remain as options that could be
considered as part of trial development. The purpose of the proposed amendment is
to increase the authentication options available when designing a robust and effective
trial of a voting method. Authentication requirements would be considered when the
enabling regulations are developed.
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IN CONFIDENCE

70. Local Government New Zealand and the New Zealand Society of Local Government
Managers are likely to communicate with staff from the councils which are interested in
participating in online voting trials about the decisions in this paper.

71. 1tis likely that | will issue a media statement at the time of introduction of the omnibus
local electoral bill. | also propose to approve proactive release of this Cabinet paper.

Recommendations

72. The Minister of Local Government recommends that the Committee, with Power to Act:

1.

note that the Minister of Local Government is proposing a work programme to
modernise the local authority electoral system and put in place a more enduring
platform for voting in local elections, including the application of new technologies
(the Modernising Voting Review);

note the Modernising Voting Review is an opportunity to set a framework for
improved civic participation in local elections, particularly by improving
accessibility for electors with visual impairments, and overseas ‘and travelling
electors;

note the Modernising Voting Review will be conductéd\as a partnership between
the Department of Internal Affairs, the New Zealand,Society of Local Government
Managers and Local Government New Zealand;

note that proposed objectives for the Modernising Voting Review have been
developed with the New Zealand Society.of Local Government Managers and Local
Government New Zealand, but that intend to report back to Cabinet with the
finalised Terms of Reference for this Review by June 2018;

note investigation into a trial‘of online voting at local elections is a local
government sector priority and a key part of the Modernising Voting Review;

note | will return to Cabinet to seek agreement to proposals for a trial(s) of online
voting, including to/the content of regulations to authorise online voting trials and
consideration of the.financial implications of any such trial;

agree that the'Local Electoral Act 2001 will be amended to enable regulations to
be promulgated authorising a local authority to adopt a voting method for a
specified subset of electors at an election, for the purposes of trialling a voting
method,;

agree that the Electoral Act 1993 will be amended to:

8.1 allow local authorities to access date of hirth information from the
database of registered electors for the purposes of conducting an election;
and

8.2  clarify that local authorities and other persons can be supplied age group
information for individual electors for the purpose of analysing
participation in local elections;

note the date of birth information provided to local authorities would be
precluded from inclusion on the published rolls that local electoral officers must
make available for public inspection;
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10.

11.

12

13.

14.

15.

16.

17.

18.

19.

20.

IN CONFIDENCE

note that the Privacy Commissioner considers that the case has not adequately
been made for the collection and use of date of birth information for local
elections, and recommends that the Committee instruct officials to enquire more
widely into options for better achieving the identity authentication of electors;

note that the Minister considers that the proposed amendment in
recommendation 8.1 is justified in order to provide the option for date of birth to
be considered as one possible authentication factor when enabling regulations for
a voting method are developed;

note that for all local authorities (other than Auckland Council) the Local Electoral
Act 2001 sets the range for the number of members of the governing body at
between 6 and 30 (for territorial authorities) and between 6 and 14 (for regiohal
councils);

note that Auckland Council is the only council in New Zealand that has a'fixed
membership requirement and that this requirement makes the Council less
flexible in being able to adapt governance arrangements to changing
circumstances including population growth;

agree that the Local Government (Auckland Council) Act 2009 be amended to
remove the requirement that the governing body of Auckland Council must
comprise a mayor and 20 members so that the standard provisions under the
Local Electoral Act 2001 will apply instead;

note that, with the agreement of the Attorney-General, the Minister of Local
Government has issued drafting instructions to the Parliamentary Counsel Office in
accordance with recommendations 7-9.and 14 above for these legislative
amendments to be included in an omnibus local electoral bill;

authorise the Minister of Local Government to make decisions on any subsequent
minor issues arising from legislative drafting that align with the overall policy
intent of the proposals;

note the amendments’proposed under recommendations 7-9 above will be
binding on the Crown;

note that the Electoral Commission, Local Government New Zealand, the New
Zealand Society of Local Government Managers, Auckland Council and the
Independent.Maori Statutory Board will be consulted on the draft bill;

note that funding for the Electoral Commission’s costs in implementing the
changes to the Electoral Act 1993 is still under discussion between the Department
of Internal Affairs and the Electoral Commission; and

note that | intend to approve proactive release of this Cabinet paper, and to issue
a media statement at the time of introduction of the omnibus local electoral bill.

Authorised for lodgement

Hon Nanaia Mahuta
Minister of Local Government
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Appendix A: Objectives and scope of the Modernising Voting Review
1. The proposed objectives of the Modernising Voting Review are to:

1.1 support local democracy by ensuring all electors have a reasonable and equal
opportunity to vote in local elections;

1.2 develop a sustainable platform for the efficient conduct of local elections;
13 improve the voter experience in local elections;

1.4 undertake a small-scale pilot(s) of online voting to test public support and
technical considerations for a possible wider rollout of online voting in local
elections; and

1.5 make efficiency gains in the administration of local elections.
2.  The following matters would be in scope of the Modernising Voting Review;

2.1 improving accessibility for identified groups of voters (for example, overseas
voters, voters with English as a second language, and voters with disabilities);

2.2 developing and testing online voting options, including'wider changes required
to support online voting;

23 improving the arrangements for electoral officers’ access to electoral rolls —
particularly supplementary rolls and deletions;.and unpublished rolls;

2.4 considering options for continuous enrolment for the ratepayer franchise
(currently those who own property in‘a local authority’s district, but live
outside the district, have to re-enrolfor every election);

2.5 reviewing delivery of district'health board election services;

2.6 considering alternative options for the length of the voting period and the
timing of polling day; and

2.7 making minor legislative changes to improve the workability of the Local
Electoral Act 2001:

3.  The following mattersiwwould be out of scope of the Modernising Voting Review:
3.1 voting systems - Single Transferable Vote (STV) and First Past the Post (FPP);
3.2 candidate nomination qualifications;
33 activities by local authorities to encourage voter participation;
34 electoral representation, including Maori representation; and

35 frequency of electoral cycle.
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Department of Internal Affairs

Appendix B: Suggested talking points for Cabinet Business Committee

Overview

1.

In this paper | seek your agreement to progress an omnibus local electoral bill
containing amendments to three Acts’. (A summary of those legislative amendments is
attached to these talking points.)

Part One of the Cabinet paper introduces the Modernising Voting work programme.
This work programme is still under development, in partnership with the local
government sector. However, | recommend that we prioritise a small number of
legislative amendments to enable development and analysis of alternative voting
methods.

Part Two of the Cabinet paper seeks to remove the unique requirement that Auckland
Council must have a fixed number of councillors. Instead the more flexible default
position for all other local authorities would apply.

Modernising Voting and online voting trials

4.

The Modernising Voting Review is an opportunity to work in parthership with the local
government sector towards mutually beneficial outcomes. This'Review also fits well
with central government’s regulatory stewardship role.

The proposed objectives and scope of the Review are.at‘Appendix A of the Cabinet
paper. The Review is an opportunity to both:

5.1 make technical and operational improvements to the regulatory framework
which the sector has been seeking fonsome time; and

5.2 take a bigger picture approach te build a more enduring platform for local
elections in the future.

One of the matters in scope for'the Review is to develop and test online voting
options. This work has been prioritised because:

6.1 the local government-sector representatives and | agree that this is the most
urgent issue; and

6.2 the outcome of trials can inform the proposed changes from the Review.

Online voting

7.

Sector representatives have identified that proceeding with a trial of online voting is a
priority forthem, due to:

7.1 increasing public expectations of digital services;
7.2 escalating challenges for postal voting?; and

7.3 obligations to look for opportunities to improve access to elections for
particular categories of electors (eg, overseas, remote and disabled).

Sector representatives have been keen to conduct an online voting trial at the 2019
local elections and sought a central government funding contribution to support this.

! Local Electoral Act 2001, Electoral Act 1993, and Local Government {Auckland Council) Act 2009.

2 Supporting postal voting in local elections is putting an increasing strain on the postal network at those peak

times. Based on current mail volumes, delivering the postal ballots represents a 30% increase in mail volume
for that week. However, the greater challenge is ensuring that returned papers are received in time.
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10.

11.

12,

13.

Te Tari Taiwhenua
Department of Internal Affairs

Current fiscal restraints mean it was not feasible to provide government funding from
Budget 2018, and it is unlikely that the sector will be able to raise the funds and
capability required in the remaining time before the 2019 local elections.

However, | would be interested in any views you have on whether the option of a central
government funding contribution should be explored for future Budget years.

Missing the 2019 timeframe does not mean trials have to be deferred until 2022. By-
elections or mock elections are an option. 19 local authorities have indicated interest in
participating in a trial.

| intend to report back to Cabinet on the proposed approach to an online voting trial(s)
including the respective central/local government roles, and any financial implications.

DIA officials will work with Stats NZ to understand any “lessons learnt” from the, 2018
Census, and to inform work towards an online voting trial.

Legislative amendments

14,

15.

The proposed legislative amendments (summary attached) have arisen.as'a result of
discussions about an online voting trial. However, the Electoral Act,1993 amendments
have the potential to be of wider benefit for conducting local elections.

| note the comments of the Privacy Commissioner at paragraph.67 of the Cabinet paper
in relation to access to date of birth information. | consider that it is a justifiable
approach to include date of birth authentication as one of the options that can be
considered when developing a new voting method. However, | have directed officials to
work closely with the Office of the Privacy Commissioner and the Electoral Commission
to ensure that potential privacy implicationsare appropriately managed.

Auckland Council representation

16.

17.

18.

The current requirement that Auckland Council must have exactly 20 councillors (plus a
mayor) means that:

16.1 the Council has a very high constituent to population ratio compared to other
councils (see paragraph 44 in the Cabinet paper); and

16.2  if a Maori ward was created, the number of general councillors would have to be
reduced-and-the local ward boundaries revised.

There is a balance to be struck between ensuring adequate representation of
constituents and keeping membership manageable for effective governing.

Removing Auckland’s fixed member requirement would mean the default range of
between 6 and 30 councillors would apply. Any change to Auckland’s representation
would require a representation review, which includes a public consultation and
objection process.

Next steps

22 March 2018 - Cabinet Legislation Committee consideration

26 March 2018 — Cabinet confirmation

Week starting 2 April — First reading

Approximately June 2018 — Report back to Cabinet on finalised Terms of Reference for
the Review, and a proposed approach to an online voting trial

November 2018 (timing tbc) — Cabinet considers proposed new regulations for online
voting trials.
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Document 6

Priority Routine Te Tari Taiwhenua
Internal Affairs

Local Government briefing

Hon Nanaia Mahuta
Minister of Local Government

Title: Working paper on the Auckland Council membership requirement
Date: 15 March 2018

Key issues

This briefing attaches a draft working paper on the requirement for Auckland Council to have
exactly 20 members, plus the Mayor, on its governing body. Also included are draft lettefs to'the
leaders of New Zealand First and the Green Party inviting their comments on the issuesrand
proposed approach outlined in the working paper.

Action sought ‘ Timeframe
Review the attached letters and working paper, and At your convenience

forward the attached letters and working paper to the Rt Hon Winston
Peters and Hon James Shaw

Contact for telephone discussions (if required)

Name Position Direct phone line | After hours Suggested
phone 1* contact

Nick Law Policy Manager. 027 594 1719 v

Gina Smith Acting Director Policy | 04 4959414 027 200 6580

Return to Lisa Mackays.L€ével 9, 45 Pipitea Street

Cohesion reference 3W2DWY3RAJISR2-1905231989-710

Ministerial database reference L6201860388
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Te Tari Taiwhenua
Department of Internal Affairs

Purpose

1.

This briefing attaches a draft working paper on Auckland Council’s fixed membership
requirement, and letters to the Rt Hon Winston Peters and Hon James Shaw seeking
their views on amending this requirement.

Background

2.

You have asked the Department of Internal Affairs (the Department) to prepare a
working paper on the requirement for Auckland Council to have exactly 20 councillors;
to share with your Coalition and Confidence and Supply partners.

The Cabinet paper Modernising voting and improvements to the regulatory framewark
for local elections notes you intend to circulate this paper in April 2018.

The attached working paper outlines the rationale for removing Auckland Council’s
fixed membership requirement

4.

Auckland Council is the only New Zealand council with a fixed membership
requirement. The working paper outlines the justification for amending this
requirement on the basis that it makes it harder for Auckland.Council to meet the
requirements for effective and fair representation under the Local Electoral Act 2001.

Auckland Council strongly supports the proposed changes to the membership
requirement. Auckland Council must commence formal consultation on its first
representation review by 8 September 2018:]t may be possible for Auckland Council to
be able to include a review of the number of Auckland councillors if this amendment
could be included in the next available legislative vehicle.

Recommendations

6.

We recommend that you:

a) review the attached letters and working paper; and No

b) forward theattached letters and working paper to the Rt Hon @/No
Winston Peters and Hon James Shaw, should you agree.
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Te Tari Taiwhenua
Department of internal Affairs

Appendix B: Draft letters

Rt Hon Winston Peters
Deputy Prime Minister
Parliament Buildings
Wellington

Téna koe e te Pirimia Tuarua

| am writing to you to seek your views on amending the requirement'for. Atuckland Council to
have exactly 20 members, plus the Mayor, on its governing body. Thisyrequirement is unique
to Auckland Council.

On 28 September 2017, Auckland Council resolved to seékanjamendment to this statutory
requirement, as it raises issues of equity and access to democracy. The statutory
requirement results in a very low councillor to constituent ratio compared to other local
authorities.

This letter attaches a working paper on options'to address this issue through an amendment
to the Local Government (Auckland Council), Act 2009. | would like to discuss the issues
outlined in this paper with you and members of your caucus as you deem appropriate.

| look forward to hearing from you.

Heoi ano

Hon.Nanaia Mahuta
Minister of Local Government
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Te Tari Taiwhenua

Department of Internal Affairs

Hon James Shaw

Minister for Climate Change, Minister of Statistics, and Associate Minister of Finance
Parliament Buildings '

Wellington

Téna koe James

I am writing to you to seek your views on amending the requirement for-Auckland Council to
have exactly 20 members, plus the Mayor, on its governing body. This'requirement is unique
to Auckland Council.

On 28 September 2017, Auckland Council resolved to seek an’-amendment to this statutory
requirement, as it raises issues of equity and access to.democracy. The statutory
requirement results in a very low councillor to constituent ratio compared to other local
authorities.

This letter attaches a working paper on options‘to address this issue through an amendment
to the Local Government (Auckland Council)*Act 2009. | would like to discuss the issues
outlined in this paper with you and members of your caucus as you deem appropriate.

I look forward to hearing from you.

Heoi anod

Hon-Nanaia Mahuta
Minister of Local Government
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Dgcument 7" Priority Urgent

Local Government briefing

Hon Nanaia Mahuta
Minister of Local Government

Title: Final draft Cabinet paper — Modernising voting and improvements to
the regulatory framework for local elections
Date: 15 March 2018

The Modernising voting and improvements to the requlatory framework for local elections Cabinet
paper is attached.

Officials have met with the Office of the Privacy Commissioner and the Electoral Commission to
work through concerns around the recommendation for local authorities to have d@ecess to date of
birth information for the purpose of conducting an election.

Despite strengthening provisions for the secure storage, use and destruction of the date of birth
information, the Privacy Commissioner has advised that he cannot suppért the recommendation for
this information to be shared as there are existing alternatives to eleectorauthentication available.
We have included this comment in the attached Cabinet paper and updated the paper to provide
for Cabinet Ministers to make a decision whether to include this amendment in the proposed
legislation.

The Cabinet paper also no longer seeks a recommendation,to amend the Local Government
(Auckland Council) Act 2009 and instead notes you will distribute a working paper on this issue in
the coming weeks.

Action sought | Timeframe

Provide officials with any comments on the attached final draft Cabinet 15 March 2018
paper; and

Agree that the Department lodge-the.Cabinet paper: Modernising voting
and improvements to the regulatery framework for local elections with the
Cabinet Office.

Contact for telephone.discussions (if required)

IName Position Direct phone ‘ After hours ‘Suggested
N\ line lphone 1* contact
John Sutton Principal Policy Analyst 04 494 0648 | 021 593 975 v
Gina Smith Acting Director, Policy 04 4959414 | 027 200 6580
lRetur-n .to Josephine Clarke, Level 9, 45 Pipitea Street
Cohesion reference 3W2DU3RAJ5R2-666574291-272
Ministerial database reference |LG201800392
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Te Tari Taiwhenua
Department of Internal Affairs

Purpose

1.

This briefing provides:

1.1 a final draft of the Cabinet paper Modernising voting and improvements to the
regulatory framework for local elections for your approval; and

1.2 updated talking points on this Cabinet paper for the Cabinet Economic
Development Committee meeting on 21 March 2018.

Background

2.

On 8 March 2018, we provided you with a draft of the Cabinet paper for your review.
At this point we noted that we were working through an outstanding issue in relation
to the Electoral Commission’s costs and concerns raised by the Privacy Commissioner

Consultation and changes to the Cabinet paper

The Cabinet paper no longer seeks to amend Auckland Council’s membership

3.

At your office’s request we have removed the recommendation‘tovamend the Local
Government (Auckland Council) Act 2009, to address the Auckiand Council fixed
membership requirement, from the Cabinet paper. The paper now raises the Auckland
Council membership issue and notes you will circulate-a'working paper on options to
address this in the coming weeks.

The outstanding financial implications have been resolved

4.

Following discussions with the Ministry‘af Justice and the Electoral Commission the
Cabinet paper has been updated to.note that the Department of Internal Affairs will
absorb the minor costs associatedwith the legislative amendments. This is provided
the Department is successful in this year’s Budget bids. The Treasury was also
consulted on this recommendation.

Enabling access to date of birth information

5.

Officials met with the Office of the Privacy Commissioner and the Electoral
Commission to discuss outstanding privacy concerns for enabling access to date of
birth information.

Although.the Office of the Privacy Commissioner agrees that date of birth is not
substantially sensitive information, it has an interest in the amendment as it would
enablethe transfer and use of information previously not shared by the Electoral
Commission. Given the existence of alternative means of voter authentication, such as
pre-registration, the Privacy Commissioner remains unconvinced this amendment is
necessary. The Privacy Commissioner’s comments have been updated following this
additional consultation and are included in paragraph 41 of the Cabinet paper.

The Electoral Commission provided a comment to be inserted into the Cabinet paper
at paragraph 42. Alongside this comment, the Electoral Commission noted a concern
that the legislation send a clear message to the local government sector about how the
data will be used. This is primarily to address potential concerns the public may have
around the use of the information that may deter enrolment. However, the Electoral
Commission also noted concerns around a lack of sensitivity for how some local
authorities have handled electors’ information in the past.

IN-CONFIDENCE Page 2 of 8
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The Department and local government sector representatives consider this amendment
necessary for greater flexibility in online voting trial design

8.

Although there are other options for authenticating electors, these all require an
element of additional communication with electors or pre-registration. The
amendment is intended to provide more options for consideration in the design of
online voting trial(s). If the objectives of a trial of online voting is to test voter appetite
for and comfort with online voting, a key design principle may be that electors should
not face additional administrative/compliance hurdles to utilising the online option.

The process for recommending regulations would evaluate elector authentication and
make recommendations based on the objectives of the trial and best solution available
at the time. These regulations will address the secure protection and use of the
information if date of birth is determined to be necessary.

The Cabinet paper now provides the date of birth amendment as an optional decision

10.

11.

12.

Given the reservations of the Privacy Commissioner, the Cabinet papek noew provides
advice on the option of including the legislative amendment to provide date of birth
information and seeks Cabinet’s decision whether to include this‘eption in the
legislative amendments.

To support Cabinet Ministers’ consideration of this optiogn we have included additional
content on alternatives for elector authentication, dnd the advantages of allowing date
of birth to be considered among these options during'the design process for online
voting trial(s).

The Cabinet paper includes security provisions.for accessing and using date of birth
information should this be approved underregulations for online voting trial(s). These
provisions would only be needed if:Cabinet approves the use of date of birth
information from the Electoral Commission. The paper also notes that the Department
will work with the Electoral Commission and the Society of Local Government
Managers to develop a set af-agreed guidelines to safely handle electors’ information.
The Department considers this important given the Electoral Commission’s
reservations around how'local authorities treat electoral information.

Next steps

13.

14.

15.

A final draft,of the Cabinet paper is attached (Appendix A). Suggested talking points to
support your presentation of this paper to the Cabinet committee are also attached
(Appendix B).

We.will provide you with a draft Cabinet Legislation Committee paper (LEG paper), and
the draft Bill, on Monday 19 March 2018. The LEG paper will need to be lodged with
Cabinet Office by 10am Thursday 22 March 2018.

We will provide you with advice on the objectives and role of elector authentication
alongside future advice on the design trials of online voting. We will continue to work
with the Electoral Commission and the Office of the Privacy Commissioner on the
drafting of the Bill to set provisions for the secure storage, use and deletion of date of
birth information, if this amendment is agreed by Cabinet.
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Recommendations

16. We recommend that you:

a) Provide officials with any comments on the attached final draft Cabinet
paper; and

b) agree that the Department lodge the Cabinet paper: Modernising Yes/No
voting and improvements to the regulatory framework for local
elections with the Cabinet Office

Copy to Associate Minister

17. Please indicate if you would like a copy of this briefing to be forwarded to  Yes/No
the Associate Minister of Local Government.

Girafuidn

Gina Smith
Acting Director, Policy

Hon Nanaia Mahuta
Minister of Local Government

/ /
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Appendix A: Modernising voting and improvements to the regulatory framework
for local elections final draft Cabinet paper
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Office of the Minister of Local Government

Chair

Cabinet Economic Development Committee (DEV)

Modernising voting and improvements to the regulatory framework for local
elections

Proposal

1.

This paper is written in two parts:

1.1 First, the paper proposes central government undertake a work programme to
modernise voting in local elections in partnership with representatives of the local
government sector (the Modernising Voting Review) and seeks the Committee’s
agreement to:

1.1.1 the scope of the Modernising Voting Review;

1.1.2 the approach to working with local government'sector
representatives in partnership on the Modernising Voting Review and
on online voting trials as part of that Review; and

1.1.3 legislative changes to support the trialling and analysis of voting
methods through an omnibus local electoral bill.

1.2 Second, the paper seeks agreement to investigate amending the fixed
representation requirement of the Auckland Council governing body.

Executive summary

2.

The Government has an important'stewardship role in ensuring the framework for
local elections is fit for purpose and future proofed. | propose my officials partner with
local government sector representatives to undertake a programme of work to review
the local electoral framework with a view to modernising and future proofing the
system.

While civic participation needs to be wider than engagement between citizens and
councils, and that engagement must itself be wider than electoral representation,
improving public confidence and involvement in election processes can make an
important eonhtribution to civic participation outcomes overall.

Civie-participation spans a broad range of activities. Engagement between citizens and
councils is one component of civic participation and this includes involvement in local
elections. The Modernising Voting Review is an opportunity to set a framework for
improved civic participation in local elections, particularly by improving accessibility for
those electors with physical disabilities, or who are overseas or travelling. As part of
this partnership approach, | am proposing to progress work towards trial(s) of online
voting in local elections as a key element of the Modernising Voting Review.
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The exploratory work to scope the Modernising Voting Review and trial(s) of online
voting has identified some minor legislative amendments that need to be made ahead
of any trial of new voting methods and completion of the Modernising Voting Review. |
am seeking Cabinet’s approval to issue drafting instructions for these legislative
amendments through an omnibus local electoral bill. The proposed legislative changes
would:

5.1 enable regulations to be made authorising a local authority to adopt a voting
method for a specified subset of electors at an election for the purposes of trialling
a voting method;

5.2 allow local authorities to be supplied with date of birth information from the
database of registered electors held by the Electoral Commission when required
for the purposes of conducting an election; and

5.3 clarify that local authorities may be supplied with age group information.for
individual electors for the purpose of analysing participation in local elections.

Part two of this paper proposes to investigate possible changes to the current unique
requirement for the governing body of the Auckland Council to have20 members, plus
the mayor.

Part One: Modernising voting in local elections

Background

Civic participation is interdependent with effective lacal democracy which itself is dependent
on accessible and trusted electoral processes

7.

Participation by citizens in formal and«informal collective activities and governance of
their communities is essential to.both the effective identification and pursuit of public
goals, and to the well-being of communities in terms of social cohesion and identity.
Local democratic processes are both symbolic and tangible opportunities for
individuals to join in the ,governance of their communities, and to share in determining
the nature and direction,of the collective outcomes sought.

Trusted, efficient and attractive voting processes are essential to maintaining public
engagement and confidence in local elections, which in turn are essential to
acceptance and\support of the legitimacy of the mandate for local government
decisionssWhile civic participation needs to be wider than engagement between
citizens'and councils, and that engagement must itself be wider than electoral
reprasentation, improving public confidence and involvement in election processes can
make an important contribution to civic participation outcomes overall.

Local authorities are responsible for conducting local elections and polls

9.

The local elections cover city and district councils, regional councils and district health
boards. Territorial authorities run the elections for all the relevant bodies within their
area during triennial elections. In some parts of New Zealand, elections are also held
for local or community boards, licensing trusts and other bodies.
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There is no ministerial involvement in the running of local elections. However, central
government is responsible for maintaining the regulatory framework for local elections
and has a responsibility to maintain public confidence in the electoral system. This
involves ensuring the framework:

10.1 maintains the integrity of local electoral systems and democratic processes;
10.2 allows electors a reasonable and equal opportunity to participate; and

10.3 promotes public acceptance of the legitimate mandates of elected councils.

Previous select committee inquiries have identified areas for improvement

11.

The Justice and Electoral Committee (the Committee) has, by convention, inquirediinto
the conduct of each local authority election, and examined the law and the
administrative procedures surrounding the elections.” In recent years, submissions on
the inquiries, and the Committee’s reports, have highlighted that although local
elections generally function well, changes to the Local Electoral Act 2001 would
improve the administration of local elections.

Policy

12.

13.

14.

Central government stewardship of the local electoral system'is needed to ensure its
sustainability and that it continues to be fit for purpose Qver time. The local electoral
framework is becoming out of touch with how electors, candidates and other bodies
interact, or wish to interact, with local government:

As online transactions, such as online banking and even passport applications, become
a normal feature of people’s everyday lives, paper-based voting is becoming out of
step with the imaginable future of conducting elections. This is of particular interest to
the local government sector as postal veting shows increasing limitations in a modern
environment.

Central government’s stewardship responsibilities include maintaining a strong
partnership with local government as the practitioners of local elections. The local
government sector depends heavily on central government setting in place the
enabling regulatory environment for them to administer local elections efficiently and
effectively.

I propose a Modernising Voting Review to investigate opportunities to strengthen the
framework for local elections

15.

Preyvious'select committee inquiries into local elections, and discussions with local
government representatives, have highlighted a number of issues with the regulatory
framework for local elections that warrant further attention.?

Y This convention began in 2001, leading into the enactment of the Local Government Act 2002. The
Committee’s “Inquiry into the 2016 local elections” lapsed when the House rose prior to the general election
and was not reinstated by the new Justice Committee.

2 The Committee’s 2010 report recommended that the Government consider a trial of online voting in local
elections, and the 2013 report recommended that any trial be conducted successfully before online voting is
introduced nationwide.
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18.

IN CONFIDENCE

The Modernising Voting Review is an opportunity to set a framework for improved
civic participation in local elections. There are also opportunities to improve
accessibility, for example, for electors with physical disabilities, overseas and travelling
electors, and those with a preference for using digital technologies. The purpose of the
review is to modernise the local authority electoral system and put in place a more
enduring platform for voting in local elections, including the application of new
technologies.

The proposed objectives and scope of the Modernising Voting Review, developed in
consultation with Local Government New Zealand and the New Zealand Society of
Local Government Managers, are attached as Appendix A. | intend to report back to
Cabinet on finalised Terms of Reference for the Modernising Voting Review as part.of
the Cabinet report back referred to in paragraph 21 below.

A key driver for the local government sector is to move towards a more sustainable
and cost-effective means of conducting local elections in the future. This is\in part due
to the increasing unsuitability of traditional postal services to support postal voting in
terms of both reducing service levels and increasing costs. To pragress this sustainable
future, new voting methods (or combination of methods) need t6 be explored.

Progress towards trial(s) of online voting is a key element of the Modernising Voting
Review for the local government sector

19.

20.

21.

Taking a partnership approach to working with the local'government sector will be
crucial to the success of the Modernising Voting Review. The local government sector
has a particular interest in progressing onlinewoting as a future voting method, the
first step of which is a trial in upcoming local’elections or by-elections. Sector
representatives have expressed an interest in progressing this as a joint central/local
government programme and investment.

The timing constraints of the electoral cycle and external pressures on the local
government sector mean work towards a trial of online voting will be best undertaken
in parallel to the Modernising-Voting Review. Therefore | am proposing to prioritise
investigation of trial(s) of online voting in parallel to the Modernising Voting Review.
This will enable lessons learnt during any such trials to be fed back into the
Modernising Voting Review.

| will report blackto Cabinet by June 2018 with more detail on the proposed approach
to an online voting trial, including the respective roles of central and local government,
and anyfinancial implications. Before a trial(s) of online voting can proceed | will also
needto-seek Cabinet agreement to regulations to authorise trials of online voting. |
understand from officials that it is feasible for a trial or trials to occur between the
2019 and 2022 triennial local elections, such as in a by-election, referendum or mock
election.

Legislative amendments to be prioritised

22.

Work to date with local government sector representatives has highlighted a small
number of legislative amendments that would enable a better design of a trial(s) of
voting methods.
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IN CONFIDENCE

All three amendments described below will enable the development and analysis of a
range of alternative voting methods, and are of potential benefit for the efficient
running of local elections generally. Experience gained from conducting trials of
alternative voting methods will then contributed to the Modernising Voting Review
and a potential package of amendments to the local electoral regulatory framework as
a result of the Review. | propose these amendments be made as part of an omnibus
local electoral bill.

Legislative change so that regulations can be made for a partial trial

24,

25.

26.

27.

28.

When considering options for trialling voting methods, Local Government New Zealand
and the New Zealand Society of Local Government Managers see Auckland Council’s
involvement as critical to a trial’s success because of the resources the Council can
bring to this type of project. The Department of Internal Affairs considers that
Auckland Council is too large for full participation in a trial to be appropriate..Such a
trial would involve approximately one third of registered electors. If a fundamental
problem occurred, the logistics involved in re-running the election would*be
significant.

As a compromise, local government sector representatives would like to be able to
conduct partial trial(s) at Auckland Council elections. A partial‘trial might involve
electors in particular areas such as wards, and/or specified categories of a local
authority’s electors (for example, disabled or overseas. electors).

A new voting method can be approved by creating.regulations under the Local
Electoral Act 2001, without needing to make ‘changes to the Act. However, the limits of
the regulation-making power mean that regulations cannot enable a “partial” trial of
online voting.

Therefore | recommend amendments to the Local Electoral Act 2001 to enable
regulations to be promulgated authorising a local authority to adopt a voting method
for a specified subset of electors at an election, for the purposes of trialling a voting
method.

To minimise the need forfuture amendments, | propose that this amendment not be
limited to trials foraspecified voting method or be fixed in time. This is because it is
conceivable that trials for other voting method(s) may be required in the future. This
approach will enable flexibility in the design of a trial to make the best use of available
resourcessand mitigate risk which would otherwise be posed, in some cases, by trialling
a votingumethod (or combination of methods) over a full local authority area.

Supplying-age group information for the purpose of analysing participation

29.

There is limited information on voter participation at local elections. Effective
monitoring and evaluation will be crucial parts of robust management and trialling of
new voting methods. This analysis should include information about voting behaviour
categorised by age groups. For this to be possible the local authorities need access to
age group information held by the Electoral Commission, and to be able to use this for
the purposes of analysing participation.
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IN CONFIDENCE

Section 112 of the Electoral Act 1993 allows age group information to be supplied, at a
fee, for the purpose of research that relates to a scientific matter or human health. It is
not clear that local authorities researching electoral participation would be assessed as
a scientific matter, and the merits of each application would have to be assessed on a
case by case basis by the Electoral Commission. For efficiency in applying section 112
of the Electoral Act 1993, | am proposing to amend this section to clearly provide for
this.

| consider that this proposed change is of potential benefit to all local authorities
conducting local elections, and will improve the quality of analysis of local electoral
participation by those involved in running local elections. For this reason, | recommend
clarifying that age group information could be supplied to any person wishing to
analyse participation in a local election, on request, and not just local authorities
trialling a new voting method.

Therefore | recommend that amendments be made to the Electoral Act 1993 to clarify
that local authorities may be supplied with age group information for.individual
electors for the purpose of analysing participation in local elections(

Supplying date of birth information for the purpose of conducting‘anelection

33.

34,

35.

36.

While officials are working with local government sector.representatives to design
online voting trial(s), | am seeking Cabinet decision on-whether to make legislative
amendments to ensure the broadest range of options for voter authentication is
available for consideration.

There are a range of options for how a voting method may be designed to include
elector authentication without legislative change, for example pre-registration that
utilises a range of identifiers such as(drivers’ licence or passport numbers. There is also
work underway across government and in the private sector to develop online identity
authentication and shared secret code tools that may be available in the long term.

These methods of identity authentication, however, require additional alignment with
the electoral roll and/or.communication between the elector and the electoral service
provider or identity authentication provider, ahead of the election. Care would also
need to be taken to assure electors the authentication solution would not track
electoral behaviour-across elections.

For the purpose of a trial of a voting method, the additional step to authenticate an
elector, may.be a barrier to uptake of the voting method. This may skew the perceived
public.appetite for the voting method based on uptake. This is particularly likely while
the'voting method is offered in addition to existing voting methods.

Date ©f birth provides another option for authenticating electors during a trial of a voting
meéthod

37.

An option for authenticating an elector without pre-registration or prior
communication with electors is to use information currently held in combination with
an access code posted to the elector. Date of birth information is a piece of identity
information held by both the elector and the Electoral Commission that is not on the
published roll or printed on the voting papers. As such it would be an efficient means
of authenticating electors.
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IN CONFIDENCE

The information local authorities receive from the Electoral Commission to administer
the elections under section 113 of the Electoral Act 1993 is limited, and does not
include electors’ date of birth information. Legislative amendment to enable local
electoral officers and supporting staff to be provided electors’ date of birth
information, when required to conduct an election, would provide more options for
developing voter authentication mechanisms as part of trial(s) of new voting methods

Date of birth information has limitations for authentication

39.

40.

Date of birth is not a particularly secure piece of information. For example an
individual’s date of birth is often known by a number of people, especially family
members. Date of birth is also contained in the information sent to electors by the
Electoral Commission to confirm roll information as part of periodic update campaigns.

Therefore this option is only likely to be desirable for the purpose of a trial(s)ofnew
voting methods where the design intention includes avoiding additional barriers to
uptake which would be created by other authentication solutions. When development
of a voting method has moved beyond the initial trial stage, this objective will be less
important and regulations implementing the voting method could'contemplate a wider
range of authentication approaches to achieve a more robust@and enduring solution.
Decisions on any voter authentication solution would be made in the light of
equivalence with the current postal system, which includesa level of trust in elector
actions.

Privacy concerns around enabling the use of date of birth

41.

42.

To date, date of birth information has not been'able to be disclosed by the Electoral
Commission to any agency or local authority for any purpose under the Electoral Act
1993. The Privacy Commissioner camments as follows:

The Privacy Commissioner is supportive of modernising the voter system. It is the
Privacy Commissioner’s role to assess new or novel uses of personal information. The
proposed distribution of date of birth information for local elections to local authorities
is a new use of that personal information.

The Commissioner considers that the case has not been made for the amendment
proposed because.

a) collection‘and use of date of birth information for trial purposes provides little
additionalassurance of identity; and

b) date.of birth information is unlikely to be used in the final online voting solution;
The,Commissioner therefore does not support recommendation 9.1.

The Privacy Commissioner notes that internationally online voting models generally
require more stringent identity verification than a code + date of birth and therefore
recommends that Ministers instruct officials to enquire more widely as to the options
for better achieving the identity authentication of voters, including among other
options the use of RealMe.

The Electoral Commission has provided the following comment on supplying date of
birth information for the purpose of conducting an election:

The Commission supports modernising voting methods and looks forward to working
with the local authority sector on increasing participation and modernising voting,
including authentication methods.
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44.

45.

46.

IN CONFIDENCE

We think the best way to increase uptake and ensure a successful online trial is to take
a measured approach where both accessibility and the integrity of the election are
considered. This approach is the best way to minimise the likelihood of an incident
occurring that would significantly set back efforts to modernise local body and
parliamentary elections.

The Electoral Commission agrees with the conclusion of the Privacy Commissioner that
authentication using a voter’s date of birth is not particularly robust. Enrolment
information is provided under compulsion. We would defer to the Privacy
Commissioner on his view on whether the benefit and impact justify the supply of date
of birth information for local body elections.

I note that, to date, RealMe has not been a preferred option in the context of-a trial
because it requires pre-registration, which may be a barrier and hinder effective
evaluation of a trial. However, RealMe and other authentication factors remain as
options that could be considered as part of trial development. Authentication
requirements would be considered in detail when the enabling regulations are
developed. That consideration would include weighing the benefits and risks of
different options, including what additional information saféguards and processes
might be necessary.

| am seeking Cabinet’s decision of whether legislative'change be made to the Electoral
Act 1993 to allow local authorities to be supplied.with date of birth information to
increase the authentication options available when designing a robust and effective
trial of a voting method. To minimise the need for future amendments, | propose any
such amendment not be limited to specified voting methods.

The date of birth information would'only be provided authorised by regulations made
under section 139(1)(c) of the Local Government Act 2001 authorising the voting
method. This would also include specific provisions requiring any such regulations to
prescribe requirements for the secure storage, use and destruction of the information
are in place. Further, new.provisions will preclude date of birth information being able
to be included on the published roll available for public inspection. A similar
prohibition will be/made to the Local Electoral Regulations 2001.

If Cabinet agrees.to provide local authorities with date of birth information, | will direct
my officials'towwork with Electoral Commission officials and the New Zealand Society of
Local Government Managers to develop agreed protocols for the management of date
of birth.and other elector information by local electoral officials. This will provide
assurance electors’ information is respected and securely handled.

Part Two: Auckland Council Representation

Background

Auckland Council membership requirement

47.

48.

Under section 8 of the Local Government {Auckland Council) Act 2009 the governing
body of Auckland Council must comprise a mayor and 20 members elected in
accordance with the Local Electoral Act 2001.

The statutory requirement for exactly 20 councillors is unique to Auckland. For all
other territorial authorities the Local Electoral Act 2001 sets the range for the number
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of members of the governing body, including the mayor, at between 6 and 30. For
regional councils the membership range is between 6 and 14.

Policy

Auckland Council has requested an amendment to align its representation arrangements
with all other councils in New Zealand

49,

50.

On 28 September 2017, Auckland Council resolved to seek an amendment to this
statutory requirement, as it raises issues of equity and access to democracy. The
statutory requirement results in a very low councillor to constituent ratio compared to
other local authorities.

| intend to investigate options on how to address this issue with a view to amending
the Local Government (Auckland Council) Act 2009. | propose to circulate a working
paper on this to Ministers in April 2018.

Consultation

51.

52.

This paper was prepared by the Department of Internal Affairs in:consultation with
Local Government New Zealand and the New Zealand Society©flLocal Government
Managers. It also incorporates feedback from Auckland Council and the Independent
Maori Statutory Board.

The following agencies were provided draft versions'of-this paper for consultation: The
Treasury, the Department of the Prime Minister,and Cabinet (Policy Advisory Group),
Te Puni Kokiri, the Ministry of Health, the Ministry of Justice, the Electoral Commission,
Statistics New Zealand, the Office of the Privacy Commissioner and the Parliamentary
Counsel Office.

Financial implications

Modernising voting review and proposed legislative changes

53.

54.

55.

56:

The costs of conducting.the review are largely staff time and consultation and
engagement costs which ¢an be met from within departmental baselines.

The Electoral Commiission has estimated the costs of system changes and testing to
enable the provision of date of birth and age group information to be between $7,500
and $15,000.

The Elgetoral Commission would also have to update the disclosure statement on their
enrolment application form and guidance to specify that date of birth information
would be provided to local authorities. The cost of this, for a print run of 500,000 is
estimated to be $55,000.

The Department of Internal Affairs’ appropriations are constrained and the Local
Government Appropriation for 2018/19 is currently fully subscribed. The Department
has submitted a number of departmental budget bids for 2018/19. However, the
Department will reprioritise baseline in 2018/19 to meet the estimated one-off
$70,000 marginal cost to be incurred by the Electoral Commission for this local
government electoral initiative.
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Auckland Council member numbers

57. Financial implications arising from the Auckland Council representation consideration
in this paper will be met from within the Department of Internal Affairs’ baseline
funding.

Human rights and gender implications

58. There are no human rights or gender implications arising from the proposals in this
paper.

Disability perspective

59. The development of modernised voting in local elections, such as online voting, could
assist the visually impaired and other disabled people to vote independently. Disability
advocacy groups will be consulted as part of the development of any online voting
trial.

Legislative implications

60. |seek agreement to implement the policy proposals in this paperintan omnibus local
electoral bill to amend the Local Electoral Act 2001 and Electoral Act 1993. In
December 2017, | submitted a bid for time on the 2018 Legislation Programme, with a
priority category 2. An updated bid was also provided.te the Leader of the House on
5 March 2018.

61. The proposed amendments to the Local Electoral Act 2001 and the Electoral Act 1993
will be binding on the Crown.

62. To expedite the drafting process, the Attorney-General agreed to instruct the
Parliamentary Counsel Office to begin drafting for the omnibus local electoral bill in
advance of policy approvals fromthis, Committee. | seek authority to make any
adjustments to policy decisions,.consistent with the overall policy intent, that are
necessary during the drafting’process.

63. I also note that the draft bill'will be developed in consultation with the Electoral
Commission and repfesentatives of Local Government New Zealand, the New Zealand
Society of LocalkGovernment Managers, the Office of the Privacy Commissioner, and
Auckland Council. Draft legislation will be provided to these parties in accordance with
the Attorney-General’s Protocol for Release of Draft Government Legislation outside
the Crown:

Regulatory impact analysis

64. ~The regulatory impact analysis requirements apply to the proposals outlined in this
paper.

65. The Department of Internal Affairs’ Regulatory Impact Analysis Panel has reviewed the
regulatory impact statement for the proposed amendments to the Local Electoral Act

2001 and the Electoral Act 1993 and has determined these statements meet the
quality assurance criteria.
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Privacy impact analysis

66.

67.

68.

The Department of Internal Affairs carried out a Brief Privacy Analysis on the proposals
to allow local authorities to be supplied with age group and date of birth information.
The Brief Privacy Analysis determined that the provision of age group information does
not introduce substantial new risks to an individual’s privacy.

A Privacy Impact Assessment Report was recommended, and completed by the
Department of Internal Affairs on the proposal to allow local authorities to be supplied
with date of birth information. The Report concluded that, based on current
information, the proposal itself does not introduce substantial risks to an individual’s
privacy. However, the potential use of date of birth information by future voting
methods may introduce higher risks of a breach to an individual’s privacy. Thereforeian
updated Privacy Impact Assessment is recommended during the development of the
proposal for future voting methods that require date of birth information.

As stated in paragraph 41 above, the Privacy Commissioner is not convinced the use of
date of birth is necessary and, as such, does not support this particularproposal.

Publicity

69.

70.

Local Government New Zealand and the New Zealand Society'of Local Government
Managers are likely to communicate with staff from thecouncils which are interested
in participating in online voting trials about the decisians in this paper.

It is likely that | will issue a media statement atthe time of introduction of the omnibus
local electoral bill. | also propose to approve ‘proactive release of this Cabinet paper.

Recommendations

71.

The Minister of Local Government recommends that the Committee, with Power to
Act:

1.  note that the Minister,of Local Government (the Minister) is proposing a work
programme to modernise the local authority electoral system and put in place a
more enduring platform for voting in local elections, including the application
of new technologies (the Modernising Voting Review);

2. note the'Modernising Voting Review is an opportunity to set a framework for
improvedCivic participation in local elections, particularly by improving
accessibility for electors with visual impairments, and overseas and travelling
electors;

3./ 1 note the Modernising Voting Review will be conducted as a partnership
between the Department of Internal Affairs, the New Zealand Society of Local
Government Managers and Local Government New Zealand;

4.  note that proposed objectives for the Modernising Voting Review have been
developed with the New Zealand Society of Local Government Managers and
Local Government New Zealand, but that | intend to report back to Cabinet
with the finalised Terms of Reference for this Review by June 2018;

5.  note investigation into a trial of online voting at local elections is a local
government sector priority and a key part of the Modernising Voting Review;

6. note | will return to Cabinet to seek agreement to proposals for a trial(s) of
online voting, including to the content of regulations to authorise online voting
trials and consideration of the financial implications of any such trial;
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11.

12.

13.

14.

IN CONFIDENCE

agree that the Local Electoral Act 2001 will be amended to enable regulations
to be promulgated authorising a local authority to adopt a voting method for a
specified subset of electors at an election, for the purposes of trialling a voting
method;

agree that the Electoral Act 1993 will be amended to clarify that local
authorities and other persons can be supplied age group information for
individual electors for the purpose of analysing participation in local elections;

EITHER [supported by the Department of Internal Affairs, the Society of Local
Government Managers, and Local Government New Zealand]

9.1 agree that the Electoral Act 1993 also be amended to allow local
authorities to be supplied with date of birth information from the
database of registered electors where this is required for the purpeses of
conducting an election;

OR [supported by the Privacy Commissioner]

9.2 note that the Privacy Commissioner considers that the case has not
adequately been made for the collection and use of date-of birth
information for local elections; AND

9.3 instruct officials to enquire more widely into options for better achieving
the identity authentication of electors;

note, if Cabinet agrees to allow local authorities-to be supplied with date of
birth information under recommendation*9.1:

10.1 the date of birth information would not be provided to local authorities
unless required under regulations providing for a specified voting method
which must also includerequirements for the secure storage, use and
destruction of that infarmation;

10.2 the date of birth information provided to local authorities would be
precluded from.inclusion on the published rolls that local electoral officers
must make.available for public inspection;

10.3 the Ministerwill direct officials to work with Electoral Commission
officials.and the New Zealand Society of Local Government Managers to
deyelop agreed protocols for the management by local electoral officials
of\date of birth and other elector information provided by the Electoral
Commission;

note that for all local authorities (other than Auckland Council} the Local
Electoral Act 2001 sets the range for the number of members of the governing
body at between 6 and 30 (for territorial authorities) and between 6 and 14 (for
regional councils);

note that Auckland Council is the only council in New Zealand that has a fixed
membership requirement;

note that | propose to circulate a working paper on the Auckland Council
membership cap with the view to potential amendments to the Local
Government (Auckland Council) Act 2009 in due course;

note that, with the agreement of the Attorney-General, the Minister of Local
Government has issued drafting instructions to the Parliamentary Counsel
Office in accordance with recommendations 7-9 above for these legislative
amendments to be included in an omnibus local electoral bill;
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15. authorise the Minister to make decisions on any subsequent minor issues
arising from legislative drafting that align with the overall policy intent of the
proposals;

16. note the amendments proposed under recommendations 7-9 above will be
binding on the Crown;

17. note that the Electoral Commission, Local Government New Zealand, the New
Zealand Society of Local Government Managers, and the Office of the Privacy
Commissioner will be consulted on the draft bill;

18. note that the estimated one-off $70,000 in costs to the Electoral Commission
for the local electoral initiatives outlined in this paper would be met by the
Department of Internal Affairs in 2018/19; and

19. note that | intend to approve proactive release of this Cabinet paper, and .to
issue a media statement at the time of introduction of the omnibus.local
electoral bill.

Authorised for lodgement

Hon Nanaia Mahuta
Minister of Local Government
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Appendix A: Objectives and scope of the Modernising Voting Review

1.  The proposed objectives of the Modernising Voting Review are to:

1.1

1.2
13
1.4

15

support local democracy by ensuring all electors have a reasonable and equal
opportunity to vote in local elections;

develop a sustainable platform for the efficient conduct of local elections;
improve the voter experience in local elections;

undertake a small-scale pilot(s) of online voting to test public support and
technical considerations for a possible wider rollout of online voting in local
elections; and

make efficiency gains in the administration of local elections.

2. The following matters would be in scope of the Modernising Voting Review;

2.1

2.2

2.3

2.4

2.5

2.6

2.7

improving accessibility for identified groups of voters (for example, overseas
voters, voters with English as a second language, and voters with disabilities);

developing and testing online voting options, including/Wwider changes required
to support online voting;

improving the arrangements for electoral officers’ access to electoral rolls —
particularly supplementary rolls and deletions,\and unpublished rolls;

considering options for continuous enrolment for the ratepayer franchise
(currently those who own property in a local authority’s district, but live
outside the district, have to re-enrol for every election);

reviewing delivery of district héalth board election services;

considering alternative gptions for the length of the voting period and the
timing of polling day; and

making minor legistative changes to improve the workability of the Local
Electoral Act 2001.

3.  The following matters'would be out of scope of the Modernising Voting Review:

3.1
3.2
3.3
34
3:5

voting systems - Single Transferable Vote (STV) and First Past the Post (FPP);
candidate nomination qualifications;

activities by local authorities to encourage voter participation;

electoral representation, including Maori representation; and

frequency of electoral cycle.
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Appendix B: Suggested talking points for Cabinet Economic Development
Committee
Overview

1.  Inthis paper | seek your agreement to progress an omnibus local electoral bill
containing amendments to two Acts'. (A summary of those legislative amendments is
attached to these talking points.)

2. Part One of the Cabinet paper introduces the Modernising Voting work programme.
This work programme is still under development, in partnership with the local
government sector. However, | recommend that we prioritise a small number of
legislative amendments to enable development and analysis of alternative voting
methods.

3.  Part Two notes an issue with the current unique requirement on Auckland €ouncil,
that the Council must have a fixed number of members (20 councillors and\a mayor).

Modernising Voting and online voting trials

4.  The Modernising Voting Review is an opportunity to work in partnership with the local
government sector towards mutually beneficial outcomes, This-Review also fits well
with central government’s regulatory stewardship role.

5. The proposed objectives and scope of the Review are‘at’ Appendix A of the Cabinet
paper. The Review is an opportunity to both:

5.1 make technical and operational imprevements to the regulatory framework
which the sector has been seeking forsome time; and

5.2 take a bigger picture approach,to.build a more enduring platform for local
elections in the future.

6.  One of the matters in scope forthe Review is to develop and test online voting
options. This work has been prioritised because:

6.1 the local government sector representatives and | agree that this is the most
urgent issue;land

6.2 the outeome of trials can inform the proposed changes from the Review.
Online voting

7. Sector representatives have identified that proceeding with a trial of online voting is a
priority for them, due to:

71 increasing public expectations of digital services;
7.2 escalating challenges for postal voting®; and

7.3 obligations to look for opportunities to improve access to elections for
particular categories of electors (eg, overseas, remote and disabled).

8.  Sector representatives have been keen to conduct an online voting trial at the 2019
local elections and sought a central government funding contribution to support this.

! Local Electoral Act 2001 and Electoral Act 1993.

Supporting postal voting in local elections is putting an increasing strain on the postal network at those peak
times. Based on current mail volumes, delivering the postal ballots represents a 30% increase in mail volume
for that week. However, the greater challenge is ensuring that returned papers are received in time.
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10.

11.

12

13.

Te Tari Taiwhenua
Department of Internal Affairs

Current fiscal restraints mean it was not feasible to provide government funding from
Budget 2018, and it is unlikely that the sector will be able to raise the funds and
capability required in the remaining time before the 2019 local elections.

However, | would be interested in any views you have on whether the option of a central
government funding contribution should be explored for future Budget years.

Missing the 2019 timeframe does not mean trials have to be deferred until 2022. By-
elections or mock elections are an option. 19 local authorities have indicated interest in
participating in a trial.

I intend to report back to Cabinet on the proposed approach to an online voting trial(g)
including the respective central/local government roles, and any financial implications.

DIA officials will work with Stats NZ to understand any “lessons learnt” from the 2018
Census, and to inform work towards an online voting trial.

Legislative amendments

14.

15.

16.

The proposed legislative amendments (summary attached) have arisen as a result of
discussions about an online voting trial. However, the Electoral A¢t 1993 amendments
have the potential to be of wider benefit for conducting local.eléctions.

I note the comments of the Privacy Commissioner at paragraph 41 of the Cabinet paper
in relation to access to date of birth information. | consider that it is a justifiable
approach to include date of birth authentication as-one of the options that can be
considered when developing a new voting methed:

If Cabinet agrees to this amendment | will direct officials to work closely with the Office
of the Privacy Commissioner and the Electoral Commission to ensure that potential
privacy implications are appropriately managed during the design of online voting trials.

Auckland Council representation

17.  The governing body of Auckland Council must comprise a mayor and 20 members. The
statutory requirement for exactly 20 councillors is unique to Auckland.

18. On 28 September 2017, Auckland Council resolved to seek an amendment to this
statutory requirement, as it raises issues of equity and access to democracy. The
statutory requirement results in a very low councillor to constituent ratio compared to
other locakauthorities.

19. There.s a balance to be struck between ensuring adequate representation of
constituents and keeping membership manageable for effective governing.

20. . Ipropose to circulate a working paper, on options to address this issue, to Ministers in
April 2018.

Next steps

29 March 2018 - Cabinet Legislation Committee consideration

3 April 2018 — Cabinet confirmation

Week starting 2 April — First reading

Approximately June 2018 — Report back to Cabinet on finalised Terms of Reference for
the Review, and a proposed approach to an online voting trial

November 2018 (timing thc) — Cabinet considers proposed new regulations for online
voting trials.
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Document 8

Priority Routine

Local Government briefing

Hon Nanaia Mahuta
Minister of Local Government

Title: Maori electoral representation on local councils
Date: 27 March 2018

Key issues

This briefing responds to your request for advice on issues relating to the creation of Maori wards
and constituencies under the Local Electoral Act 2001.

Timeframe

Action sought

|!

Note the information in this briefing; and Atyour convenience

Discuss with officials any further work you would like to be undertaken.

Contact for telephone discussions (if required)

[Name Position Direct phone line [\After hours Suggested 1%
lphone contact

John Sutton o Principal Policy | 021 593,975 v

Analyst

Rachel Groves Policy Director | 04/495 6065 027 605 7372

I-Re_turng o "Liéa Mackay,_l.ath_Q-, 45-FTpitea Street

Cohesion reference 3W2DU3RAISR2+1905231989-832 o

Ministerial database reference |LG201800444
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Te Tari Taiwhenua

Department of internal Affairs
Purpose

1.  This briefing provides information about the framework for Maori electoral
representation in local government, and responds to your specific questions about
Maori wards and constituencies.

Executive Summary

2.  The Local Electoral Act 2001 (LEA) provides a framework for the creation of separate
Maori representation on councils. A petition of five per cent of valid electors may
demand a poll, which determines whether the ward or constituency is created.

3. To date, few proposals to create separate Maori representation have been successful.
A number of suggestions have been made to eliminate the poll requirement and-align
the process of creating Maori wards and constituencies with the process forcreating
general wards and constituencies as part of the representation review process.

4,  The Department could carry out further work investigating options to-address these
issues. It is likely to be too close to the local elections in 2019 to make-any changes
that could take effect before the elections, but may be possible to.implement for the
2022 local elections.

Background
The option of separate Maori electoral representation in local government was introduced

in 2002

5.  The LEA was amended in 2002 to provide'councils and electors with the option of
establishing Maori wards (in the case of‘territorial authorities) and constituencies (in
the case of regional councils). This amendment followed the enactment of a local Act,
the Bay of Plenty (Maori Constituency Empowering) Act 2001, and provided the option
of similar arrangements for all local authorities.

6. The amendments to the.LEA went through Parliament at the same time as the
provisions in the Local Goevernment Act 2002 (LGA02) promoting Maori participation in
decision-making. However, neither set of provisions refers to the other.

The decision on separate Maori representation may be subject to binding polls initiated by
councils or petition
7.  Asvyouare aware, the LEA provides separate processes for:

71 considering proposals to establish separate Maori representation on local
authorities; and

7.2 reviewing the overall membership; ward/constituency boundaries and
representation.
Proposals to establish separate Maori wards and constituencies

8.  Proposals to establish separate Maori representation can be initiated by council
resolution (if no subsequent petition demanding a poll is received) or as a result of a
poll of all electors, which can be initiated by:

8.1 council resolution; or,

8.2 a petition of electors, at any time; or,
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Te Tari Taiwhenua
Department of Internal Affairs

8.3 by a petition of electors in response to a resolution of the council.

If a poll is held, the result is binding for the next two elections.

Representation reviews

10.

The process for representation reviews involves local authorities consulting on draft
proposals, with rights of objection or appeal to the Local Government Commission (the
Commission) against the local authority’s final decision. A more detailed summary of
the legislative requirements for each process is attached as Appendix A.

Few proposals have succeeded, and a number of polls are pending

11.

12.

13.

14,

To date, few attempts to establish separate Maori representation have been
successful. A table of poll results by councils attempting to create Maori wards or
constituencies through the LEA process is attached as Appendix B.

In 2012, the Waikato Regional Council created two Maori constituenciés by council
resolution. In this case no poll was demanded in response to the Waikato Regional
Council’s resolution.

Support for a Maori ward at the Wairoa District Council gained‘over 50 per cent of the
vote in a poll of electors in 2016, following a narrow defe@atin 2012. Wairoa is entitled
to three Maori members by population, which will be implemented at the 2019 local
elections.

There are five councils that are currently awaiting polls on proposals for Maori wards.
In each of these cases, voters have demanded,a'poll in response to a council’s
resolution to create Maori wards.

Frustration with these outcomes has led to a number of proposals seeking change

15.

16.

17,

18.

Following an unsuccessful attempt'to create a Maori ward at the New Plymouth
District Council, then-Mayor Andrew Judd started a petition seeking to align the
process of establishing Maori wards for district councils with the process for creating
general wards. The petition was presented by the former Minister for Maori
Development, Hon Te.Ururoa Flavell, in May 2016. It currently sits with the
Governance and-‘Administration Committee, which has yet to report on the petition.

A member/sBill introduced by Marama Davidson, MP, the Local Electoral (Equitable
Process for Establishing Maori Wards and Maori Constituencies) Amendment Bill, also
proposed to remove the separate process for dealing with Maori ward and
constituency proposals, was defeated at its first reading on 28 June 2017.

Local Government New Zealand wrote to Government party leaders on 22 March 2018
expressing support for the removal of the poll requirement when establishing Maori
wards and constituencies.

All of these proposals seek the process for separate Maori representation to be the
same as, and integrated with, the representation review process. This process does not
require a poll, but may be referred to the Local Government Commission for final
decision if objections are received.
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Responses to specific questions

Is the legislative requirement that a council resolution be subject to a binding poll unfair?

19. The opportunity for electors to demand a poll on Maori wards or constituencies is
based on the principles that elected officials should not make final decisions about
electoral arrangements, and that communities are entitled to choose their
representation arrangements. This was the approach taken when the amendments to
the LEA were introduced in 2002.

20. The legislative framework for local choices about the creation of Maori wards or
constituencies is based on that for the process for selecting an electoral system,
between Single-Transferable Vote and First Past the Post. A similar opportunity for
electors to demand a binding poli also exists in relation to major local government
reorganisation proposals.

21. In this context, providing an opportunity for electors to demand a binding'poll may not
in itself be unfair. However the five per cent of electors threshold‘to.demand a poll on
Maori representation proposals is comparatively low, and may enable successful
petitions where opposition to a proposal to create separate Maori representation is
limited. In a local government reorganisation process, a petition of 10 per cent of
electors is required to demand a poll on the Local Government Commission’s final
proposal.

22. Ifapollis held, a low turnout of voters can contribute to a relatively small proportion
of eligible electors overturning the original proposal. This is because the outcome of
the poll is determined only by the number. of votes cast for and against. For example,
in the New Plymouth District Council’‘poll an Maori wards in 2015, while the results
were 17 per cent in favour to 83 per cent against, only 45 per cent of eligible voters
participated. Given that those oppased to the original proposal are likely to be more
motivated to vote than those who support it, this may also be perceived as unfair.

What assessment has been conducted detailing the positive contribution of Maori wards in
local government decision-making?

23.  We are aware of very little research on the benefits of Maori wards and constituencies.
This is likely to'reflect the fact that, to date, only two regional councils and no
territorial-authorities have established separate Maori representation, limiting the
available'information. The research that does exist is primarily limited to anecdotal
evidence and self-reporting. Comparing the quality of decision-making by councils that
dosand do not have separate Maori representation is unlikely to be informative given
the range of contextual factors involved in a council’s decision-making that may be
unrelated to the contribution of Maori representatives.

24. However, the Department is aware that some work to assess the effects of separate
Maori representation has been carried out.

24.1 In 2010, the New Zealand Human Rights Commission reported on the attitudes
of staff and councillors at the Bay of Plenty Regional Council to the Maori seats
on the Council. Feedback was positive, with the Chair noting it had been a
catalyst for an improved relationship between the Council and Maori. The Chief
Executive spoke of the seats as a “huge strength” that have brought significant
savings to Council operations, as well as ensuring Maori communities had a
voice. One councillor who was opposed to separate Maori representation in
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principle noted that in practice it worked very well, although may not be
appropriate for councils with smaller Maori populations. A Maori councillor
commented that the seats were more effective than Maori standing
committees.

24.2 In 2009, the Department commissioned a case study on council attitudes to
Maori participation and engagement within local government. Benefits that
were identified by participants in the case study from the Bay of Plenty
Regional Council are attached as Appendix C.

What other models exist to provide for Maori participation in decision-making?

25. The LGAO2 (section 81) requires councils to “establish and maintain processes to
provide opportunities for Maori to contribute to the decision-making of the local
authority”, and to “consider ways in which it may foster the development of Méori
capacity to contribute to” those processes. A range of other local government-related
Acts include principles or process requirements to ensure councils involve Maori in
decision-making.

26. Councils implement these requirements in a variety of ways..These may include:

26.1 establishing relationship agreements to set out héw.councils and Maori will
work together;

26.2 establishing joint committees and advisory boards;

26.3  providing for iwi to appoint iwi representatives on council committees with or
without voting rights; and/or

26.4 employing cultural advisorystaff.and providing iwi and/or Maori organisations
with financial assistance.to be‘involved in planning by councils.

27. Other models for participation may be established through legislation, such as the
Independent Maori Statutory Board in Auckland and the current provision for Ngai
Tahu appointees to Envifonment Canterbury. Treaty settlement legislation also
establishes a range of co-management structures and mechanisms with joint iwi and
council membership.

28. The Department does not monitor the effectiveness of councils’ engagement with
Maori in local government processes. However, from previous engagement with
Te Puni Kokiri on potential barriers to Maori participation in local government, we
understand council practices and attitudes to providing opportunities for Maori
participation are inconsistent across the country.

29, LGNZ has advised that out of the 78 councils, 81 per cent have structured
arrangements with Maori. 40 per cent of councils have a relationship agreement, and
23 per cent of councils use co-governance or joint management agreements.

30. Requirements under different Acts provide for the involvement of Maori groups in
different ways. For example, the Resource Management Act 1991 and Treaty
settlement legislation focus on the rights of mana whenua groups to a greater extent
than on Maori in general, in recognition of the relationship of Maori and their culture
and traditions with their ancestral land, water and other taonga. In contrast, the
LGAO2 and LEA do not differentiate between mana whenua groups and Maori whose
rohe is outside the district or region.
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Can Maori electors on the Maori roll participate in the decision to create a Maori ward?

31. All electors can participate in polls, including those on the Maori electoral roll.
Approximately 55 per cent of Maori enrolled to vote are on the Maori roll, with the
remaining 45 per cent on the general roll®,

Does the provision of a poll create a bias that disadvantages Maori?

32. Given the inherent tendency for poll processes to favour opposition to proposals
(discussed in paragraphs 17 to 20) and the history of poll results to date, it is clear that
‘ the arrangements are an obstacle to the establishment of separate Maori
; representation. Whether that obstacle constitutes a bias that disadvantages Maori,
depends on how the opportunity for separate Maori representation is perceived;

32.1 If Maori wards or constituencies are seen as improving the fairnessof thelocal
government system or resulting in a benefit to Maori, then the poll
| requirement does disadvantage Maori. However it is not clear that,separate
Maori representation will always benefit Maori interests, or be wanted by the
majority of Maori within a district. If separate representationis sometimes a
benefit and sometimes not, the question becomes how that decision should be
made and by whom.

32.2 |If separate Maori representation is viewed as an‘inherently neutral electoral
option available to communities, then the polimechanism would be seen as
disadvantaging Maori because it favoursithe opposition of proposals.

32.3 If Maori electors are viewed as a distinct community of interest, which may
require separate wards/constituencies for effective representation, (i.e. the
same considerations that apply to.geographic communities of interest) then
the poll mechanism is an-inappropriate mechanism that disadvantages Maori.
Incorporating or aligning consideration of separate Maori representation with
the process for representation reviews would be the appropriate mechanism
under this view,

32.4 However, if separate Maori representation is seen as a mechanism to enable
effective participation of Maori in decision-making at the local government
level, the poll mechanism does act to disadvantage Maori. If this is an
important objective of such arrangements, a range of further issues need to be
considered including alternative mechanisms for establishing such
representation, and how separate representation should work with other
mechanisms to facilitate Maori participation, both generally and by mana
whenua groups.

1 As at the most recent results of the Maori Electoral Option in 2013.
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Next steps

There are a number of issues we could investigate further if desired

33.

34.

There are a number of issues and possible courses of action that officials could
investigate further if you wish. If you wish to explore options in relation to Maori
wards and constituencies, further work could include:

33.1 Research to compare perspectives and experiences in those regions with Maori
constituencies with those within regions with other Maori participation
mechanisms such as Auckland {Independent Maori Statutory Board), Hawke’s
Bay (statutory joint planning committee), Canterbury (Government appointed
iwi representatives) and Wellington (voluntary joint planning committee);

33.2 Investigation of options to reduce the ease with which polls can overturn
council resolutions to create Maori wards/constituencies. Options might
include altering the petition threshold required to trigger a poll;(changing the
result needed to overturn the council’s decision, or limiting participation in
polls to electors on (or eligible to be on) Maori rolls.

33.3 Investigation of how consideration of separate Maori'wards/constituencies
could be integrated or aligned with the representation'review process.

If you wanted us to explore options for improving Maori participation in local
government decision-making generally, this could.include consultation with the local
government sector and Maori on the desirability of both:

34.1 stronger legislative requirementsfor,councils to establish effective mechanisms
for Maori participation in local government decision-making; and

34.2 non-legislative programmesto'support/promote improved practice in terms of
voluntary arrangements between councils and Maori.

We would welcome the opportuhity to discuss your aspirations for Mdori representation
further

35.

Officials can discuss with you how you wish to proceed in relation to these issues,
including the prioritisation and timing of any further work you want us to undertake.

Recommendations

36.

We recommend that you:
a)<. note the information in this briefing;

b) discuss with officials any further work you would like to be Yes/No
undertaken;
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Appendix A: Current legislative processes

Separate Mdori wards and constituencies {sections 19Z ~ 19ZH of the Local Electoral Act 2001 )

« A proposal for separate Maori elected representation on a local authority may be initiated
at any time by:2

o aresolution of the local authority to establish such representation; or
o apoll of electors of the local authority, that may be initiated by:

- apetition signed by 5 per cent of electors in response to the resolution to establish
such representation; or

| - apetition of 5 per cent of electors, at any other time; or
- aresolution of the local authority to hold the poll.

o The result of the poll is binding for two elections. If the proposal is defeated, Maoriwards or
constituencies cannot be established for the next two elections. If Maori wards or
constituencies are established, the same processes can be used to propose-they be
discontinued, but only after two elections.

« If Maori wards or constituencies are required to be established or disestablished as a result
of these processes, the local authority must undertake a representation review that reflects
the changed context before the relevant triennial election.

Representation reviews (sections 19H-19Y of the Local Electoral Act 2001)

o Local authorities are required to undertake a representation review at least every six years.
The review determines:

o the total number of members to be elected\at the next triennial election;
o whether they will be elected:
- wholly at large (i.e. across the whole district or region); or
- partly at large and partly.from wards/constituencies; or
- solely from wards/constituencies; and
o the names, boundaries‘and elected membership of any wards/constituencies.

¢ The predominant critéria for determining ward/constituency boundaries and representation
are:

o fair representation — the population served by each elected ward/constituency member
must génerally be within 10 per cent of the average over the whole district/region;3 and

o efféctive representation of communities of interest — ensures that distinct communities of
interest are not split between several wards or constituencies.

« ~Local authorities are required to initiate a formal consultation process (with public
submissions) by 8 September in the year before the triennial election. After the local
authority has considered submissions and notified its finalised proposals, there are further
rights of appeal or objection that must be determined by the Commission.*

2 While the proposal can be initiated at any time during the electoral cycle, the date on which the outcome of
the proposal is finalised determines whether it will apply from the next triennial election, or from the election
after that.

3 Departures from the 10 per cent rule are allowed to provide for isolated communities and representation of
distinct communities of interest.

4 The Commission is required to determine all appearls and objections by 10 April in the year of the election, to
allow time for the preparation of electoral rolis and administrative matters.
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Appendix B: Table of council poll results on creating Maori wards or constituencies

Date Council For Against | % For | % Against | Outcome
May 2003 Opotiki District 678 1294 34% 66% Lost
October 2004 | Papakura District 1772 8870 17% 83% Lost
October 2004 | Taranaki Regional 4456 33154 | 12% 88% Lost
October 2007 | Whakatane District 2894 6727 30% | 70% Lost
April 2012 Waikato District 2520 10113 | 20% | 80% Lost
May 2012 Wairoa District 1210 1306 48% 52% Lost
May 2013 Hauraki District 1015 4249 19% 66% Lost
May 2015 New Plymouth District | 4285 21053 1"17% 83% Lost
October 2016 | Wairoa District 1727 1468 54% 46% Won

IN CONFIDENCE
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Appendix C: Benefits of Maori wards identified by the Department

The 2009 case study of the Bay of Plenty Regional Council noted the following positive
themes:

Having Maori wards is recognition of Maori rights to political representation and a
commitment to respecting Maori as a partner to the Treaty of Waitangi.

Having a large Maori population encourages the need to have Maori representation
at the governance level.

Maori constituencies give greater expression to Maori aspirations and interests. With
elected representatives specifically advocating on behalf of their Maori constituents,
Maori had the ability to express their own world view. It was claimed that Macori
world views now have a much stronger presence within all levels of council'in.large
part because of having Maori councillors. “It has fundamentally altered the debate at
the top table”.

Gave Maori the power to get within the “circle of influence” and.lobby directly to the
decision-makers. One councillor stated that “it’s not about thenumbers but about
having the opportunity and the voice to build awareness and influence others around
Maori issues”.

Maori have the ability to represent and advocate Maori interests among the decision
makers not through memos or advisory bodies.but face to face around a table of
equals.

Maori issues are much more visible within council thinking and processes. Every
council decision has Maori input with Maori representation at the council table which
is @ major shift in the decision-making process. Having Maori councillors has “rocked
the boat in a positive way”.

Maori councillors have beenrable to educate and influence non-Maori councillors
around Maori aspirationsand ways of working. Council capability in dealing with
Maori issues has grown.through better awareness and understanding.

Awareness has grown amongst elected members and staff that Maori are not one
homogenous group but have multiple interests operating at different levels.

A sense that non-Maori within Council, particularly at the operational level, feel more
confident’and supported around engaging with Maori.

There'is a direct pathway for Maori within the community to be able to have their
interests and issues raised at the highest level of council. Maori councillors are
perceived to be much more accessible to Maori constituents than non-Maori
councillors.

The issue of Maori representation has shifted from the “too hard basket” to the
“endless opportunities basket”. This new approach is opening up new spaces of
dialogue beyond just consultation and engagement to co-management and
integrated planning.

The Maori seats have helped to lower levels of frustration between Council and
Maori therefore not as much energy or time is being spent on “getting around each
other”.
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Local Government briefing

Hon Nanaia Mahuta
Minister of Local Government

Title: Maori representation on Environment Canterbury
Date: 27 March 2018

Key issues

This briefing responds to your request for advice about how Maori representation on Environment
Canterbury could be provided for following the 2019 local authority elections. Potential options to
include Maori representation going forward could include options such as the creation®of.a Maori
constituency under the Local Electoral Act 2001, or legislative options such as a Local Billor a
Government Bill.

Action sought Timeframe

Note the options outlined in this briefing; and At your convenience
Indicate any further work you wish officials to undertake on this issue.

Contact for telephone discussions (if required)

Name IPosition Direct phone‘line After hours Suggested
phone 1* contact

John Sutton Principal Policy Analyst | 021 593975 v

Rachel Groves Policy Director 04 495 6065 027 605 7372

Return to Lisa Mackay;.Level 9, 45 Pipitea Street

Cohesion reference 3W2DU3RAJ5R2-1905231989-872

Ministerial database reference | £6201800445
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Purpose

1.

This briefing provides information on potential options for Maori representation on
Environment Canterbury (ECan) for when it returns to having a fully-elected governing
body at the 2019 local elections.

Background

2.

ECan is in the process of conducting a representation review, required as part of its
return to a fully-elected governing body prior to the 2019 local authority elections.
There are currently no options that would ensure Maori representation on ECan is in
place before the 2019 elections.

Ngai Tahu, as mana whenua for the Canterbury region, has had one appointed
representative on £Can since 2011, and has had two appointed representativesSince
2016. This representation was prescribed in the Environment Canterbury (Temporary
Commissioners and Improved Water Management) Act 2010 and the Environment
Canterbury (Transitional Governance Arrangements) Act 2016. There jis no specific
legislative provision for this representation to continue beyond the<2019 elections.

ECan has previously expressed support for maintaining Ngai Tahu representation on
the Council. ECan views Ngai Tahu membership as essentialto establishing an
integrated regional resource management and earthquake recovery framework.

Maori representation under the Local Electoral Act

5.

The Local Electoral Act 2001 (LEA) provides separate processes for considering
proposals to establish Maori wards and constituencies, and for reviewing ward and
constituency boundaries, overall membership; and representation. Further details
about these processes, as well as examples of councils that have created a Maori
constituency, are provided in ourbriefing to you titled Mdori representation and
participation [briefing LG201800444 refers].

The LEA would allow Environment.Canterbury to propose a Maori constituency for the
2022 elections

6.

At this stage, it is toolate for ECan to propose a Maori constituency that will take
effect prior to the 2019 local elections. If a Maori constituency was successfully
created, thefirst-opportunity for voters to elect a councillor would be for the 2022
local elections.

While'the LEA process would allow for a Maori constituency, based on current
Canterbury electoral population data this would only allow for one member to be
elected from a Maori constituency. This is compared with Ngai Tahu’s current two
appointees.

The Local Electoral Act does not provide for mana whenua representation

8.

A Maori constituency under the LEA would not guarantee that any councillor who was
elected from that constituency represented Ngai Tahu, because all electors on the
Maori roll would be eligible to vote irrespective of iwi affiliation. ECan has stated this
would dilute mana whenua contribution to the decision-making process.

There are no provisions in the LEA that could require candidates or electors in Maori
wards or constituencies to be mana whenua representatives. While, in theory, such
arrangements could be introduced, this would require an additional enrolment
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process. This is because the current process does not require electors to identify iwi
affiliations. It is also unlikely that elections would be accepted as an appropriate
process for selecting mana whenua representatives.

Ngdi Tahu and ECan oppose the creation of a Mdori constituency under the LEA

10. Both Ngai Tahu and ECan agree that using the current provisions of the LEA to create a
Maori constituency would not be appropriate and may damage the existing
relationship.

11. ECan hasindicated it would only reconsider this decision if Ngai Tahu changed thei
position on the creation of a Maori constituency.
Potential options to address ongoing representation

12. A table outlining the risks and opportunities associated with each of the following
scenarios is attached as Appendix A:

the status quo: ECan would be subject to the same requirements'as all othe
local authorities under the Local Government Act 2002, and'could explore

options to:

o create a Maori constituency (subject to a goll) to take effect from the
2022 elections;

o) promote voter turnout and work with,Ngai Tahu to encourage its
members to stand in the next election; or

o appoint Ngai Tahu nominees,te some or all ECan committees, with or
without voting rights, each term.

° A local bill could:

o create permanent Maori constituencies; or

o provide forNgai Tahu nominees to be appointed to ECan itself; or

o provide for'Ngai Tahu nominees to be appointed to permanent seats

on gne of more council committees on an ongoing basis.

Committee appointees could be given voting rights and the legislation
could require that a committee be delegated full decision-making
powers on specified matters.

° A government bill: could achieve the same range of outcomes as a local bill.
For example, to prolong the Ngai Tahu representation arrangements provided
under the current Environment Canterbury (Transitional Governance
Arrangements) Act 2016.

Recommendations

13. We recommend that you:

a) note the options outlined in this briefing; and

b) indicate any further work you wish officials to undertake on this @ o]
issue.
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Copy to Associate Minister

14

Please indicate if you would like a copy of this briefing to be forwarded to
the Associate Minister of Local Government.

Rachel Groves

Policy Director
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Local Government briefing

Hon Nanaia Mahuta
Minister of Local Government

Title: Final Cabinet paper: Mechanisms for Maori participation in local
government
Date: 28 May 2018

Attached is the final version of the Cabinet paper Mechanisms for Maori participation_in local
government. This briefing seeks your approval to lodge the paper for consideration byithé*Cabinet
Crown/Maori Relations Committee on 26 June 2018.

This briefing also provides information about the five councils that recently held“polls on creating
Maori wards, and information relating to the poll threshold, in response toyyourfequest of

23 May 2018.

Action sought Timeframe

Review the attached amended Cabinet paper following Ministetrial Before 10am 21 June
consultation; and 2018

Approve the attached Cabinet paper for submission to CabNet.

Contact for telephone discussions (if required)

Name Position Direct phone |After hours Suggested
line phone 1* contact
Nick Law Policy Manager 04 4602264 | 027 594 1719 v
Raj Krishnan General-Manager Policy | 04 4940572 | 021593973
r Return to J Lisa'Mackay, Level 9, 45 Pipitea Street
Cohesion reference _l 3W2DU3RAISR2-1905231989-1228
Ministerial database refe;nce LG201800671
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Purpose

1.

This briefing provides a final draft of the Cabinet paper Mechanisms for Maori
participation in local government for discussion at the Cabinet Crown/Maori Relations
Committee (CMR) on 26 June 2018. Should you agree, the final Cabinet paper
(Appendix A), A3 diagram for discussion, and supplementary background information,
are ready for submission to CabNet. Draft talking points to support your discussion at
CMR are attached as Appendix B.

At the Officials meeting on 23 May 2018 you requested additional information relating
to the poll threshold. This information is attached as Appendix C.

We have reflected the feedback received during consultation in the Cabinet paper
and the paper is ready for submission to CabNet

3.

On 4 May 2018, we provided you with a draft of the Cabinet paper and attachments to
facilitate discussion with CMR for your review and consultation. The final.Cabinet
paper incorporates feedback received from your Ministerial colleagues and
Crown/Maori Relations portfolio agencies. Feedback was generally supportive of the
content of the paper for discussion.

Changes that have been made to the paper as a result of feedback include:

e High-level information about barriers to Maori participation and the benefits of
increased Maori engagement in local government has been added to the
supplementary information.

» Additional information about the impact of resourcing on the effectiveness of
models of Maori participation arrangements.

 Clarification of the legislative-framework to provide for Maori participation in local
government.

 Inclusion of a section noting potential future financial implications for agencies,
should subsequent,work.go ahead.

e Minor clarifications to'information on mana whenua and non-mana whenua group
participation.

e An additional option requiring a mandatory baseline for council engagement with
Maori, while providing for regional variation, has been added to the Capability and
capacity-section of the A3.

Issues raised during consultation that have not been incorporated include:

»_Suggestions that barriers to participation and benefits of increased engagement
should be discussed in the body of the Cabinet paper, to keep the primary basis of
the discussion focused on the A3. These suggestions have instead been
incorporated into the appendices. '

o Additional detailed suggestions that would be relevant to a future work
programme but not to initial discussions. Examples include changes outside the
Local Government portfolio, linkages to the work of other agencies that is currently
underway, and future consultation requirements.

» The proportionality of Maori elected members in comparison to the Maori
population. This has not been included as the use of this measure may not
sufficiently portray how well Maori communities are represented.
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You requested information on the latest polls on separate Maori representation
proposals. A table outlining poll results and voter turnout for the five councils that
have recently held polls has been included in the supporting information to the
Cabinet paper.

You requested information on the threshold for polls

7. The thresholds for petitions that trigger polls vary across local government legislation,
and in some cases have been amended over time depending on central government
priorities. Appendix C provides information on the principles behind the current five
per cent threshold to trigger a poll on a Maori ward proposal and examples of current
and former poll thresholds ranging from five to 20 per cent.

Next steps for discussion of the paper

8.  Should you agree to the final Cabinet paper, your office will submit the paper by 10am
21 June 2018 for consideration by CMR on 26 June 2018.

9.  Should you wish to submit this paper to an earlier Cabinet committee, the table below
provides submission and meeting timeframes for alternate committee meetings.
Submission deadline Cabinet committee Meeting date
7 June 2018 Cabinet Government Administration and 12 June 2018

Expenditure Review Committee\(GOV)
Cabinet Economic.Development Committee | 13 June 2018
(DEV)
14 June 2018 Cabinet Economic Development Committee | 20 June 2018
(DEV)
10. The attached Cabinet\paper includes two attachments to support a discussion with

CMR Ministers on Maori participation in local government. This includes an A3 diagram
intended to beithe core conversation piece, and supplementary background
information'on Maori representation and participation arrangements.
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Appendix A: Final draft Cabinet paper: Mechanisms for Mdori participation in local
government

IN CONFIDENCE Page 5 of 8
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Office of the Minister of Local Government

Chair

Cabinet Crown/Maori Relations Committee

Mechanisms for Maori participation in local government

Proposal

1.

| propose: the Cabinet Crown/Maori Relations Committee (the Committee):
11 discuss the barriers to Maori participation in local government; and

1.2 give direction as to the scope of further work to address Maori representation
and improve iwi, Maori and mana whenua participation in local decision>
making.

Executive Summary

2.

The Crown has responsibilities to hapu, iwi and Maori as a partner to Te Tiriti o
Waitangi — the Treaty of Waitangi (the Treaty). As Minister for Local Government, | am
responsible for ensuring the framework for local government is robust and
implemented appropriately. The recent Crown/Maori Relations hui highlighted that
elements of the current mechanisms for Maori participation in local government are
ineffective or inconsistently applied across Aotearoa:

In this paper | seek a discussion with the Committee about the current mechanisms for
Maori participation in local government, There are three broad aspects of Maori
participation in local government that:the Committee may wish to consider:

3.1 Maori (electoral) representation in local government;
3.2 Maori participation in_local government decision-making; and
33 recognition of manawhenua in local governance.

The paper and attachments provide a high level picture of these mechanisms and
supplementary information to support the Committee in its consideration. As part of
this discussion | seek an indication of the Committee’s interest in any further work on
these issues:

Background

An effective Crown-Maori relationship requires an effective Crown-Maori-local
government relationship

5.

A number of obligations of the Crown are devolved to local government by Parliament.
These obligations may be delegated (in which case the Crown retains residual
responsibilities) or transferred, to local authorities. These arrangements can be altered
at any time by Parliament.

The Crown has responsibilities to Maori as a partner to the Treaty. Local government is
not a part of the Crown and is not a partner to the Treaty. However, in setting the
statutory framework for local government, the Crown must give effect to its
obligations as a Treaty partner. The Crown’s Treaty responsibilities are only applied to
local government to the extent they are expressed in statute.
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In practice the relationship between the Crown and local government is blurred, with
iwi seeing local government as an extension of the Crown’s Treaty partnership. Treaty
settlements and other arrangements have also established new mechanisms that
provide for a range of approaches for how councils engage with iwi and hapi on the
management of particular natural resources.

Legislative requirements to provide for Maori participation in local decision-making

8.

10.

Alongside Treaty settlements, a number of local government-related Acts include
requirements for councils to involve Maori in decision-making to ensure local
authorities are acting in ways that recognise and respect the Crown’s obligations under
the Treaty. For example, the Local Government Act 2002 requires each council to
“establish and maintain processes to provide opportunities for Maori to contribute to
the decision-making of the local authority”, and to “consider ways in which it may
foster the development of Maori capacity to contribute to” those processes:

Councils implement these requirements in a variety of ways. These in¢lude:

9.1 establishing relationship agreements to set out how councils-and Maori will
work together;

9.2 establishing joint committees and advisory boards;

9.3 providing for iwi to appoint iwi representatives on*council committees with or
without voting rights;

9.4 providing iwi and/or Maori organisations with financial assistance to be
involved in planning by councils; and

9.5 employing cultural advisory staff.

Changes to the Resource Management-Act 1991 in 2017 strengthened iwi participation
requirements in local authority plan-making processes. Mana Whakahono a Rohe: Iwi
Participation Arrangements were added to provide a mechanism for iwi and hapi and
local authorities to set out'the‘ways in which iwi and hapi participate in resource
management and decision*making. The attachment Supplementary Background
Information: Current models to provide for Mdori participation in decision-making,
provides more detailed information on existing arrangements (Appendix B).

The current process for creating Maori wards and constituencies has not generally been
effective in achieving Maori representation

11.

12.

Theronly’'mechanism for Maori electoral representation in local government is the
creation of Maori wards or constituencies. In 2002, the Local Electoral Act 2001 was
amended to provide councils and electors with the option of establishing Maori wards
(in the case of territorial authorities) and constituencies (in the case of regional
councils).

This amendment was modelled on a local Act, the Bay of Plenty Regional Council
(Maori Constituency Empowering) Act 2001, and provided the option of similar
arrangements for all local authorities. The intention was to enable councils, or their
communities, to establish separate Maori representation in response to the needs of
the local community. However, proposals for Maori wards and constituencies are
generally subject to a poll of all electors, which has repeatedly proved to be a barrier
to implementing such representation arrangements.
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13. Fourteen out of the fifteen council resolutions to create separate Maori representation
since the legislation was enacted have been defeated at a poll. The five councils that
resolved in 2018 to have Maori wards received petitions of electors, triggering a poll,
all of which resulted in the community voting against Maori wards. The results of such
polls are binding for the next two terms (meaning another poll cannot be held for six
years).

14. There have been several proposals by local government and Members of Parliament to
align the process for separate Maori representation with the existing review process
for other representation arrangements (for example, creating a new geographical
ward). This process involves formal public consultation, but does not include a poll
requirement. Councils’ subsequent decisions must be referred to the Local
Government Commission if appeals or objections are received. The Local Government
Commission considers the objective by applying statutory criteria. There is a right of
appeal to the High Court against a Local Government Commission decisionon points of
law only.

This is an appropriate time for a discussion about the effectiveness-of the current
mechanisms

15. Conversations at the Crown/Maori Relations hui showed an interest in building
opportunities for Maori to participate more in local.governance. Concerns were noted
that the effectiveness of Maori representation and.participation arrangements is
inconsistent between local authorities. Many locahauthorities have also expressed
interest in nationally consistent frameworks te support them in implementing Maori
participation arrangements.

16. These issues also have connections with'the current Local Government (Community
Well-being) Amendment Bill, which seeks to restore references to social, economic,
environmental and cultural well-being into the statutory purpose of local government.
This Bill emphasises the valuesthis Government places on supporting civic engagement
and participation in local.democracy.

I propose the Committee discuss mechanisms for Maori participation in local government

17. The attachments tothis paper discuss barriers to implementing the existing Maori
participation/imechanisms in local government. This information is intended to support
a discussion with the Committee on Maori participation in local government. These
attachments include:

17.1( ) Potential future directions for Mdori representation and participation in local
government: This outlines some key questions, guiding principles, barriers to
Maori participation, and a range of approaches to addressing these barriers;

17.2  Supplementary background information:

17.2.1  Current Models to provide for Mdori participation in decision-making:
information on the current models that provide for Maori
participation in local government;

17.2.2  Participating in the right issues: information on common situations
when Maori participation is sought in local government decision-
making and some objectives and benefits;

17.2.3  Separate Maori representation and the poll requirement: information
on separate Maori representation in local government; and
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17.2.4 A set of maps showing the number of members that would be elected
from Maori wards/constituencies in each council if they were
established.

There are some key questions underpinning this discussion

18.

19.

The Committee may wish to consider the three broad themes of Maori participation in
local government during discussion of the attachments. For example, some questions
the Committee may wish to discuss include:

18.1 Maori (electoral) representation in local government;

18.1.1 Do the existing arrangements adequately reflect and uphold the core
principles of the Treaty and local democracy?

18.1.2 Who should make decisions about Maori electoral representation in
local government?

18.2 Maori participation in local government decision-making;

18.2.1 Are a range of participation options more effective than electoral
representation arrangements?

18.2.2 What support do local authorities and/or Maori need to adequately
provide for Maori participation in decision-making?
18.3 recognition of mana whenua in local governance;

18.3.1 Which Maori groups should'be involved in which decisions?

18.3.2 What are the Crown’s obligations to lead/direct Maori representation
and participation in local'government decisions?

As part of this discussion | seek/an‘indication from the Committee of its level of
interest in further investigating' Maori participation mechanisms in local government,
and, if required, an indication of areas for further advice or clarification. | will direct
officials to investigate any identified areas of interest to enable me to report back to
the Committee at its‘meeting in September 2018.

Consultation

20.

2%

The following agencies have been consulted on this paper: Te Puni Kokiri, the
Ministries\of Business, Innovation and Employment, Primary Industries, Justice, the
Environment, the Department of Conservation, and the Department of the Prime
Minister and Cabinet (Policy Advisory Group). The Crown/Maori Relations officials
group has also been consulted.

If further work proceeds as a result of this discussion, wider consultation is likely to be
necessary, including with iwi, hap, and Maori more broadly. The details of further
consultation are likely to depend on any decisions arising from this discussion.

Financial implications

22.

There are no Crown financial implications arising from this paper. Any financial
implications resulting from further work will be addressed in future papers.
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23. If further work proceeds it may have implications for the Department of Internal
Affairs and the Department of Conservation. This is because the Minister of Local
Government and the Minister of Conservation may fulfil the functions and
responsibilities of local authorities in certain circumstances under the Local
Government Act 2002 and the Resource Management Act 1991.
Human rights, gender implications and disability perspectives

24. The content of this paper is not inconsistent with the New Zealand Bill of Rights Act
1990 or the Human Rights Act 1993. There are no gender or disability implications
arising from this paper.

Legislative implications

25. Any legislative implications depend on the nature of any work that follows.

Publicity

26. 1do not intend to proactively release this paper or issue a media statement following
the Committee’s discussion.

Recommendations

27. The Minister of Local Government recommends that the Cabinet Crown/Maori
Relations Committee (the Committee):

1.  note and discuss this paper and the attachments;

2. indicate direction and scope of any agreed further work to address Maori
representation and improve iwi, Maori.and mana whenua participation in local
decision-making; and

3. note that the Minister of Lkocal\Government will report back to the Committee in
September 2018 on the proposed process and timing for any further work
agreed by the Committee.

Authorised for lodgement

Nanaia Mahuta

Minister of Local Government
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increasingly focused on social issues. These include providing social and affordable
housing and investigating the use of underutilised Maori land. A thriving Maori economy
is likely to result in benefits not only for Maori communities, but for the wider regional
economies and the national economy.

o Further benefits to wider communities from greater levels of Maori engagement may
include provision of holistic services that could benefit the entire community; improved
infrastructure in rural and remote areas; and a greater focus on protecting natural
resources and improving environmental outcomes.
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Te Tari Taiwhenua

Department of Internal Affairs
Appendix B: Talking points to support discussion at CMR

Framing the discussion
® As aTreaty partner, the Crown has responsibilities to ensure the mechanisms in place
for Maori participation, including Treaty settlements, are being implemented
appropriately.
e My stewardship responsibilities for the local government system also involve an
obligation to ensure the frameworks that are in place are robust and effective.

e | am seeking the Committee’s consideration of:
o Maori participation issues in local government;
o an indication of the Committee’s interest in commissioning further work; and
o the Committee’s views on the scope and direction of any further work.
Representation and participation

e Maori and mana whenua participation in local government is an important element
of a representative local government system.

® Maori groups and iwi may participate in local government in a’broad range of ways.
The electoral representation arrangements, however, are set.out in the Local
Electoral Act 2001.

e Maori and local authorities alike have expressed a strong interest in addressing
common barriers to participation and setting in place-a framework for Maori
representation that can be implemented consistently across New Zealand.

e As a principle, where a mechanism is provided for in legislation, it should be
achievable and workable.

e Asisthe case for both local government.and Maori issues, a ‘one size fits all’

approach is unlikely to reflect locakintricacies and needs, but a solid foundation from
which to develop local solutions isimportant.

Barriers to adequate Maori participation

e The appendix diagram:shows a number of problems with the current mechanisms for
Maori representation and participation that could be addressed through a spectrum
of solutions.

e If the Committee has an interest in addressing any of these issues, | am keen to
discuss the direction our response might take.

e Akeyexample of the system failing to reflect Maori and councils’ ambitions is the
process to create Maori wards and constituencies. The current process continues to
see-council resolutions overturned by a poll process that does not apply to the
creation of general wards and constituencies.

The Treaty and the process for creating Maori wards/constituencies

¢ Do the poll provisions for establishing separate Maori representation uphold the
Treaty partnership?

o These provisions differ to, and are arguably more difficult to achieve, than
other representation arrangements.

o The threshold to initiate a poll regarding Maori wards and constituencies is
lower (5% of electors) than for reorganisation proposals (10% of electors).

o Fourteen out of fifteen polls for Maori wards/constituencies have been
unsuccessful.

e Should the Treaty partnership be extended to local government?
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Appendix C: Further information on petition thresholds

The opportunity for electors to demand a poll on separate Maori representation is based
on the principles that elected officials should not make final decisions about electoral
arrangements, and that communities are entitled to choose their representation
arrangements.

The legislative framework for local choices about the creation of Maori wards or
constituencies is based on the process for selecting an electoral system. In both cases, a
petition of five per cent of electors can demand a poll, the results of which are then
binding for the next two terms.

The thresholds for petitions on other local government decisions vary. Under the Sale
and Supply of Alcohol Act 2012, polls on competition proposals can be demanded'by a
petition of 15 per cent of residential electors in the trust district.

Prior to the Local Electoral Act 2001, a petition of five per cent of electors.could force a
council to hold a by-election if it decided not to fill a vacancy on its council or to fill it by
appointment. Prior to 1996, local authority proposals to borrow meneyfrom the Local
Authorities Loans Board could be subject to a poll if 15 per cent 6f eléctors demanded
one. This provision was abolished by the Local Government Amendment (No.3) Act 1996.

Reorganisation petition and poll thresholds have fluctuated over time

In a local government reorganisation process, a petition of 10 per cent of electors is
required to demand a poll on the Local Government:Commission’s final proposal.

While the threshold for a petition to demand'a poll is at 10 per cent of valid electors, it
hasn’t always been set at this level. The Lacal Government Commission 1946 Act set the
threshold for a petition to trigger a poll‘at 20 per cent of the electors of any affected
district.

The Local Government Commission Act 1953 lowered the petition threshold to 5 per
cent, but the poll required.a'majority of 60 per cent in any affected district to reject a
reorganisation proposal.

The Local Government:Commission Act 1961 increased the petition threshold to 15 per
cent, but also imposed the following conditions in relation to the poll:

o If more'than two thirds of voters on the electoral roll participated in the poll, a
majority of 50 per cent of votes could defeat a proposal.

o _lIfless than two thirds of voters on the electoral roll participated in the poll, a
majority of 60 per cent was required to defeat a proposal.

When the Local Government Act 1974 was enacted, the threshold for a petition on a
reorganisation proposal remained at 15 per cent, but the poll required 50 per cent of
voters on the electoral roll in all affected districts to vote against it in order for the
proposal to be defeated. The 15 per cent threshold was reduced to 10 per cent in 1992.

The thresholds for both petitions and polls have shifted based on the government at the
time and their goals for the local government sector.

Impact of changes to the threshold

Increasing the threshold for demanding a petition is likely to make it more difficult to
gather the required number of signatures, but we do not have sufficient information to
confirm that increasing the threshold would have prevented a poll from being triggered.
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We are not aware of any situations where a petition to demand a poll was created but
did not gain enough signatures.

The size of councils has an impact on the number of voters required to reach the
threshold. Increasing the petition threshold to 10 per cent in Kaikdura would mean less
than 300 signatures were required to trigger a poll, while 10 per cent of Auckland voters
would mean around 100,000 signatures were required.

IN CONFIDENCE Page 8 of 8






29 May 2018

PORTFOLIO: Local Government
Cover Note

Priority Routine
Timeframe Your approval is sought to lodge the Cabinet paper by 10am 21 June 2018

Final Cabinet paper: Mechanisms for Maori participation in local government

Following feedback from Ministerial and Party consultation, the Department has preduced the
attached updated draft Cabinet paper for the Crown/Maori Relations Committee (CMR). The
next meeting of CMR is 26 June 2018. In order to be considered at that meeting the paper will
need to be lodged with Cabinet office by 10am on Thursday 21 June.

Changes that have been made to the paper as a result of feedback'include:

High-level information about barriers to Maori participation and.the benefits of increased
Maori engagement in local government has been .added to the supplementary
information.

Additional information about the impact of resourcing on the effectiveness of models of
Maori participation arrangements.

Clarification of the legislative framework_to ‘provide for Maori participation in local
government.

Inclusion of a section noting potential future financial implications for agencies, should
subsequent work go ahead.

Minor clarifications to information en® mana whenua and non-mana whenua group
participation.

An additional option requiring a‘'mandatory baseline for council engagement with Maori,
while providing for regional variation, has been added to the Capability and capacity
section of the A3.

Issues raised during consultation that have not been incorporated include:

Suggestions that'barriers to participation and benefits of increased engagement should
be discussed in-the body of the Cabinet paper, to keep the primary basis of the
discussion focused on the A3. These suggestions have instead been incorporated into
the appendices.

Additional detailed suggestions that would be relevant to a future work programme but
not to initial discussions. Examples include changes outside the Local Government
portfolio, linkages to the work of other agencies that is currently underway, and future
consultation requirements.

The proportionality of Maori elected members in comparison to the Maori population.
This has not been included as the use of this measure may not sufficiently portray how
well Maori communities are represented.

A table outlining poll results and voter turnout for the five councils that have recently held polls
on Maori representation has been included in the supporting information to the Cabinet paper.



Appendix A: Potential future directions for Maori representation and participation in local government

Should mana whenua
répresentation be dealt
with differently to non-

mana whenua Maori

representation?

Who should make decisions What support do Is the number of What support do iwi and
about Maori local councils need to potential Maori seats Maori groups need to

government representation, meet statutory under the Local Electoral participate fully in local

Maori or local communities? requirements? Act formula sufficient? government?

L No ‘one size fits all’ .
Crown obligations under mmunity choi f Local and regional diversity in Existing arrangements
g Co unity choice o ocal and regional diversity model=<h5uld be g g

Te Tiriti o Waitangi — the representation communities, issues, mana whenua between councils and

. . . - .. based on local -
Treaty of Waitangi arrangements groupings and other Maori interests : Maori are preserved
circumstances

Challenges to Maori representation and Options could include...
participation in local government Guidance and education Legislative change
1
Low success rate of current process Support for_local proposals Amend poll provisions Remove poll
e Council attempts to create Maori representation frequently lead to public ¢ Encourage Maori to stand ¢ Increase threshold for petition from provisions
demand for a poll forelection 5to 10% Align with
*  Few polls have led to the creation of Maori wards/constituencies * Promate Maori voter * Restrict voting on Maori representation representation
* A number of proposals have been made to remove the poll requirement turhout to Maori electoral roll review process
e Local Electoral Act formula limits the number of potential Maori members * Public education ¢ Require minimum voter turnout
for each council based on the Maori population - often fewer than the K\ campaigns
number of iwi in the region
\ N
Capablllty and capacity National'gtidance Financial support Require mandatory baseline
Variation in councils’ understanding of their statutory obligations « Develop'models « Fund improvements to council Set national baseline for
* lwicapacity stretched by numerous complex requests «Publicise good practice capability engagement (while providing
*  Poor mutual understanding between councils and iwi of each others’ “(Broker relationships « Fund improvements to for regional variation)
processes - _ Ma3ori/iwi capacity
e Variable levels of support and training between councils p J
” : : @ R N\
Opportumtles for_‘ representatlon on councils ( Advisory boards Representation on\ [Mixed elected/appointed\ Representation
* No provisions for Maori wards/constituencies on councils to be ex I@o Mandatory mana committees model on councils
mana whenua representatives g whenua and/or Mandatory mana Appointed mana whenua Mandatory mana
e Councils can appoint iwi representatives to committees but‘not councils Maori advisory whenua and/or and/or Maori members on whenua and/or
B AppaintedmenberswitivorinEzetitsometimesieeniby It committees (similar Maori members on councils where there are Maori members
communities as undemocratic @ to IMSB) council committees skills gaps among elected on councils
‘9 Wembers (similar to DHBs)j \_ J
Participation in the right issues @ National guidance L ,
e  Often limited to natural resources, incl eaty settlements, rather than * Publicise good practice M Improyg monlt.orlr.ig Bevnew agency powers
. - ore holistic monitoring of Review roles of central
considering issues that affect Ma Iy * Develop models that could complement M3ori participation in local o
e Variety of arrangements in Treat ent legislation isting arrangements partmpafaon infoca goygrnment a_germes N
. . . ) . . eéxisting arrang _ overnment (wider than facilitating Maori
¢ Potential benefits to local, regional and national economies to increased » Develop guidance for councils to meet '?’reat ottle ts) LS
Maori participation and representation obligations ys ments participation
* Increasing iwi focus on social issues
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¢ To date, few attempts to establish Maori electoral representation have been successful.
The following table shows poll results by councils attempting to create Maori wards or
constituencies.

e Waikato Regional Council did not go to a poll in 2011

Date Council For Against | % For | % Against | Outcome
May 2003 Opotiki District 678 1294 34% 66% Lost
October 2004 | Papakura District 1772 8870 17% 83% Lost
October 2004 | Taranaki Regional 4456 33154 | 12% 88% Lost
October 2007 | Whakatane District 2894 6727 30% 70% Lost
April 2012 Waikato District 2520 10113 | 20% 80% Lost
May 2012 Nelson City 3137 12298 | 20% 80% Lost
May 2012 Wairoa District 1210 1306 48% 52% Lost
May 2013 Hauraki District 1015 4249 19% 81% Lost
March 2015 Far North District 4309 9315 32% 68% Lost
May 2015 New Plymouth 4285 21053 17% 83% Lost
District
October 2016 | Wairoa Djstriet 1727 1468 54% 46% Won

e In May 2018, five'councils held polls on creating Maori wards, following petitions from
voters. Eachvof the polls resulted in a defeat of the proposal. The results of the polls,

includingvoter turnout, are outlined in the table below.

Council For Against | % For | % Against % Turnout
\Western Bay of Plenty District | 3212 11594 22% 78% 40%
Palmerston North City 6589 14621 31% 68% 37%
Manawatu District 2147 7268 23% 77% 44%
Kaikoura District 246 1002 20% 80% 45%
Whakatane District 4301 6004 44% 55% 44%
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