
1 

 

MBIE1376631 

 
 
 
 
8 April 2021 
 
 
 
 
Mr Nick Coyle  
Email: fyi-request-14820-6b569c98@requests.fyi.org.nz         DOIA 2021-1689 
 
 
 
Dear Mr Coyle 
 
Thank you for your email on 2 March to the Ministry of Business, Innovation and 
Employment. Under the Official Information Act 1982 (the Act), you requested the 
following information in regards to the regulatory framework around private parking 
enforcement, referring to the Land Transport (Wheel Clamping) Amendment Bill:  
 

Any internal memos, research papers, issues papers, etc. which were produced in 
the course of preparing the cabinet paper and regulatory impact statement along 
with any briefings to the Minister, etc. 
 
As well as 
 
any information MBIE holds in regards to how the law around private parking 
enforcement is applied in the Courts (such as summaries of Disputes Tribunal and 
District Court decisions) 
 

You later agreed to the scope of the request being narrowed to 
 
The briefings produced by MBIE containing advice on the regulatory framework 
and how the law around private parking is applied in the courts to the previous 
Minister of Commerce and Consumer Affairs for the purpose of informing the 
Cabinet paper and regulatory impact statement, 
 
Given that 
 
[MBIE] advise whether your review of the information held by MBIE suggests that 
any other Government agencies have prepared substantial briefings for their 
respective Ministers and/or Cabinet in relation to these issues 
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Twelve documents have been identified as being within the scope of your request. In 
relation to three of these documents, MBIE has decided to withhold them. This is under 
section 18(d) of the Act, as the information requested is already publicly available. The 
titles of these documents and the internet links through which they can be accessed are 
as follows: 

• 2523 17-18 Wheel Clamping Cabinet paper: 
https://www.mbie.govt.nz/dmsdocument/4581-proposals-to-address-problems-
with-wheel-clamping-cabinet-paper 

• 1596 17-18 Annex 2 - Code of Practice for Private Parking Enforcement: 
https://www.consumerprotection.govt.nz/assets/PDFs/Code-of-Practice-
Parking-Enforcement-on-Private-Land.pdf. 

• 2884 17-18 Annex 3 - MBIE Impact Summary – Wheel clamping: 
https://www.mbie.govt.nz/dmsdocument/4583-impact-summary-wheel-
clamping 

The other nine documents within the scope of your request are: 

• 1227 18-19 Briefing - Next steps for drafting wheel clamping Bill  

• 2884 17-18 Briefing - Updated Cabinet paper: wheel clamping proposals  

• 2884 17-18 Annex 1 - Updated wheel clamping Cabinet paper 

• 2884 17-18 Annex 2 - Letter from CCA Minister to Minister of Transport 
confirming responsibility for wheel clamping regulation 

• 2523 17-18 Draft Cabinet paper: wheel clamping proposals 

• 2018-03-12 Wheel clamping bill - presentation for Minister Faafoi  

• 1596 17-18 Briefing - Private parking enforcement background and options 

• 1596 17-18 Annex 1 - Land Transport (Wheel Clamping Protection) 
Amendment Bill 

• 3889 17-18 Briefing – advice on regulatory framework for private parking 
enforcement 

I am releasing these nine documents to you, subject to a redaction of certain information 
in the document titled 3889 17-18 Briefing – advice on Regulatory framework for private 
parking enforcement, made for the following reason under the Act: 

 

https://www.mbie.govt.nz/dmsdocument/4581-proposals-to-address-problems-with-wheel-clamping-cabinet-paper
https://www.mbie.govt.nz/dmsdocument/4581-proposals-to-address-problems-with-wheel-clamping-cabinet-paper
https://www.consumerprotection.govt.nz/assets/PDFs/Code-of-Practice-Parking-Enforcement-on-Private-Land.pdf
https://www.consumerprotection.govt.nz/assets/PDFs/Code-of-Practice-Parking-Enforcement-on-Private-Land.pdf
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• Section 9(2)(b)(ii) – to protect information where its release would be likely to 
unreasonably prejudice the commercial position of the person who is the 
subject of the information 

I do not consider that the withholding of this information is outweighed by the public 
interest in making the information available. 

Finally in regards to the latter part of your request, MBIE does not hold a list of agencies 
that have prepared substantial briefings on the subject. We do believe the Ministry of 
Transport may have previously briefed their Minister on the issue. However, since MBIE 
has been the lead advising agency, most of the substantive briefings on this issue sit with 
MBIE. 

I trust you find the information helpful. You have the right to seek an investigation and 
review by the Ombudsman of this decision. Information about how to make a complaint is 
available at www.ombudsman.parliament.nz or freephone 0800 802 602. 

Yours sincerely, 
 

 
 
Daniel O’Grady 
Manager, Competition and Consumer Policy 

http://www.ombudsman.parliament.nz/
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BRIEFING 
Regulatory framework for private parking enforcement 
Date: 26 June 2018 Priority: Medium 

Security 
classification: In Confidence Tracking 

number: 3889 17-18 

Purpose 
To provide further advice on the regulatory framework for private parking enforcement and 
evidence of potential problems to inform your discussion at Cabinet Economic Development 
Committee. This briefing also provides process options for a review of the regulatory framework for 
private parking enforcement for your consideration. 

Executive summary 
1. On 13 June 2018, the Cabinet Economic Development Committee (DEV) deferred

consideration of the paper entitled Proposal to regulate fees charged by wheel clamp
operators, and invited you to provide further advice on the wider regulatory framework
relating to parking enforcement on private land [DEV-18-MIN-0111].

2. On 18 June, you asked MBIE to provide advice to inform your discussions with DEV at a
later date to be decided by your office.

3. We do not have strong evidence that demonstrates the size of problems related to private
parking enforcement. Evidence suggests that the problems are particularly prevalent for
wheel clamping, compared to the other enforcement methods of breach notices and towing.

4. While there is a relatively high volume of complaints about breach notices, they do not
indicate the same level of harm as is associated with clamping. Anecdotal evidence suggests
that some problems, particularly unreasonable fees, may exist for towing.

5. The main challenges with the policy development process thus far have been the lack of
evidence, and the lack of consensus between agencies. We think it would be useful to
address these issues by talking to stakeholders and agencies and gathering more evidence.
We have developed three options which you could consider to look at the regulatory
framework for private parking enforcement:

a. a targeted review of wheel clamping in parallel with the ongoing policy process

b. a targeted review of wheel clamping prior to seeking policy decisions

c. a full review of private parking enforcement, including towing and breach notices.

6. If we had to prioritise the aspects of private parking enforcement to address in a short
timeframe, we would advise that wheel clamping be addressed in the first instance as the
conduct associated with the practice appears to cause the most harm.

7. If you wanted us to undertake a review, we would recommend a targeted review of wheel
clamping prior to seeking policy decisions.
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Recommended action 
The Ministry of Business, Innovation and Employment recommends that you:  
a Note that there is some evidence of potential problems with towing and breach notices, but that 

wheel clamping appears to be associated with more egregious conduct. 

Noted 

b Agree to one of the following options for conducting a review of the regulatory framework for 
private parking enforcement: 

a. no further review at this stage 

b. a targeted review of wheel clamping in parallel with the ongoing policy process 

c. a targeted review of wheel clamping prior to seeking policy decisions 

d. a full review of all forms of private parking enforcement, including towing and breach 
notices. 

c Note the Ministry’s preferred option is to conduct a targeted review of wheel clamping prior to 
seeking policy decisions, and that our second preferred option would be a targeted review in 
parallel with the policy process. 

Noted 

d Note that we will amend the Cabinet paper entitled Proposal to regulate fees charged by wheel 
clamp operators, according to your preferred option for you to resubmit at your convenience. 

Noted 

 

Jennie Kerr 
Manager, Competition and Consumer Policy 
 
 
.... / ...... / ...... 

Hon Kris Faafoi 
Minister of Commerce and Consumer 
Affairs 
 
..... / ...... / ...... 
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Background 
8. On 13 June 2018, the Cabinet Economic Development Committee (DEV) deferred 

consideration of the paper entitled Proposal to regulate fees charged by wheel clamp 
operators, and invited you to provide further advice on the wider regulatory framework 
relating to parking enforcement on private land [DEV-18-MIN-0111]. 

9. On 18 June, you met with MBIE and asked us to provide advice to inform your discussions 
with DEV at a later date to be decided by your office.  

Regulatory framework that currently applies to private parking enforcement 
10. Parking enforcement on private land generally takes three forms: towing, wheel clamping or 

the issuing of ‘breach notices’ (i.e. notices informing motorists that they have breached the 
terms and conditions of parking and are required to pay a fee). 

11. There is no sector-specific legislation that governs parking rights and all forms of parking 
enforcement, or the charges allowed for such enforcement, on private land.  

12. A range of statutes and common law (i.e. law which is not written into statute but has 
developed in the courts over time) may apply. We have provided a recap of the laws that 
apply to private parking enforcement in Annex 1. 

13. Issues to do with private parking enforcement span across a number of regulatory systems 
and various agencies have an interest or role in private parking enforcement.  

14. This includes the following agencies: 

a. MBIE oversees the consumer and commercial regulatory system that works towards 
promoting the long-term interests of consumers. Our role is applicable to parking 
enforcement in that consumers may suffer harm from unreasonable trade practices.  

b. The Ministry of Transport has an interest because affected consumers are motor 
vehicle users. The Ministry of Transport has responsibility for regulating parking 
enforcement on public land and it has some specific legislation which applies to towing 
operators.  

c. The Ministry of Justice also has a role in its responsibility for general contract law, 
which is part of the regulatory framework for parking enforcement, and in specific 
licensing requirements which may apply to some enforcement companies. 

15. This illustrates that the regulatory framework for private parking enforcement is complex and 
is the responsibility of no single agency. 

Evidence of potential problems in the wider regulatory framework for 
private parking enforcement 
16. In December 2017, we provided you with information on the potential problems that 

consumers face in relation to parking enforcement on private land [briefing 1596 17-18]. 

17. These problems generally fit into one of the following categories: 

a. Unreasonable or unjustified fees  
b. Unclear signage  
c. Intimidating/unreasonable conduct by parking enforcement operators. 
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18. We do not have strong evidence that demonstrates the size of these problems related to 
each form of private parking enforcement.  

19. Anecdotal evidence suggests that the problems are particularly prevalent for wheel clamping. 
Below we provide what evidence we have been able to obtain about the potential size and 
seriousness of these problems for each enforcement method. 

Breach notices 
20. The Commerce Commission receives a relatively high volume of complaints about 

companies that use breach notices as their primary method of parking enforcement on 
private land.  

21. For example, Wilson Parking, which primarily uses breach notices, was the ninth most 
complained about trader to the Commerce Commission in 2016/2017 for alleged breaches of 
the Fair Trading Act 1986. Over the two years to April 2018, Wilson was the subject of 91 
complaints out of a total of 136 unique complaints to the Commerce Commission about the 
private parking industry.  

22. The number of complaints about breach notices is likely to be high because it is a commonly 
used enforcement method. Wilson Parking is New Zealand's largest parking company, 
controlling over 300 parking lots across the country spanning 40,000 individual car parks.1  

23. Commerce Commission complaints data about breach notices primarily relate to: 

Fees • level of fees  
• misleading representations of price 

Signage • poorly located or inadequate signage 
Conduct • enforcement action taken where parking equipment is faulty or 

where there has been no breach of terms and conditions  
• handling of appeals  

 

24. The Commerce Commission notes that complaints involving breach notices are the most 
common, but are not significantly higher than the number of complaints about clamping when 
taking into account the much larger scale and national coverage of companies that issue 
breach notices.  

Wheel clamping 
25. By way of comparison, complaints to the Commerce Commission about wheel clamping 

primarily relate to: 

Fees • charging additional fees beyond those identified in terms and 
conditions (where terms and conditions are made available) 

Signage • poorly located or inadequate signage 
Conduct • clampers lying in wait for motorists 

• unauthorised clamping on public land 
• handling of appeals (not responding to appeals, not following the 

appeal process, adding additional fees, inability to contact company) 
• aggressive behaviour  
• pursuing paid debts 

 

                                                
 
1 https://www.stuff.co.nz/business/100678814/Parking-giant-Wilson-pays-wardens-a-performance-bonus-but-
insists-no-quota  
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26. This suggests that while there are complaints about breach notices, they do not appear to be 
the same level of egregiousness as the conduct that is the subject of wheel clamping 
complaints. As far as we are aware, breach notice complaints are not about intimidation or 
harassment. There is little evidence of a widespread problem of unreasonable conduct. This 
could be because breach notices are less likely to result in direct face-to-face contact 
between a motorist and a parking enforcement operator.  

27. While it would be worth examining these issues further for evidence of potential problems, it 
appears that there is probably more serious harm associated with wheel clamping. 

Towing 
28. In conversations we have had with the New Zealand Automobile Association (AA), the 

organisation says that prior to regulation of the towing industry, it used to receive many 
complaints about rogue tow truck operators. However, the AA claims that it no longer 
receives many complaints about towing. 

29. The Commerce Commission says that it receives few complaints about towing, but that the 
complaints primarily relate to the level of the fee charged. It may however receive few 
complaints because it is not the regulator with primary responsibility for the towing industry. 

30. The Ministry of Transport and New Zealand Transport Agency (NZTA) are responsible for 
regulating towing as a vehicle recovery service under the Land Transport Act 1998. Tow 
truck drivers are required to be licensed, carry identification and keep registers of tows and 
complaints. They must also behave in an orderly and civil manner at all times in their work. 

31. We requested data on towing complaints from NZTA. Unfortunately NZTA was unable to 
provide data in time for this briefing, however we will provide this if it becomes available. 

32. The Ministry of Transport is not aware of recent issues with the towing regulatory regime as it 
relates to towing on private land. The Ministry of Transport has not reviewed the towing 
regime since the Vehicle Licensing Review in 2012, which concluded that licensing was 
effective in promoting appropriate behavior by tow truck drivers and staff at tow yards, and 
that it assisted local Police in administering tow rosters. The industry also reported 
anecdotally that the licensing regime had been relatively effective at keeping gang-related 
interests out of the towing industry, which had apparently been an issue. 

33. Anecdotally we have heard of some problems with towing in relation to unreasonably high 
fees, intimidating behaviour and unclear signage. For example, towing has been the subject 
of complaints in the media and in correspondence from members of the public to Ministers. 

34. Given the anecdotal evidence suggests that there may be some problems, it may be worth 
reviewing how well the regulatory regime is working for the towing sector. However, we 
suggest that if Ministers are interested in reviewing the regulatory regime for towing, this 
work would best be led by the Minister of Transport given that this regime is located within 
the Transport portfolio. Similarly, if any amendment is required to the towing regulatory 
regime, we would expect this to be led within the Transport portfolio. 

Process options for looking at the regulatory framework for private 
parking enforcement 
35. You may wish to proceed by going back to DEV to seek policy decisions and approval to 

begin drafting legislation on wheel clamping, with no further review of the regulatory 
framework. 

 

 



3889 17-18 In Confidence 6 

36. We understand that the Government wants to take action to address unreasonable parking 
enforcement practices in a timely manner. If we had to prioritise the aspects of private 
parking enforcement to address in a short timeframe, we would advise addressing wheel 
clamping in the first instance as the evidence available suggests that it attracts the most 
egregious conduct. 

37. However, the two main challenges with the policy development process thus far have been 
the lack of evidence, and the lack of consensus between interested agencies about the 
policy direction. We think it would be useful for us to address both of these issues by talking 
to stakeholders and agencies and gathering more evidence by reviewing the regulatory 
framework further. 

38. We have developed the following options which you could consider as next steps for looking 
at the regulatory framework for private parking enforcement. 

Option 1: Proceed with policy decisions and conduct targeted review in parallel  
39. Under this option we would undertake a targeted review of wheel clamping in parallel with 

the decision-making and legislative process. This would enable us to gather information and 
data from industry and other stakeholders to support the legislative design process. When 
DEV next considers the proposals, you could suggest that you proceed with the proposals 
but conduct a targeted review in parallel.  

40. You could suggest a mandated report back, where Cabinet can consider if any further 
changes or decisions are required. 

Timing You could seek policy decisions at your convenience. A limited review of wheel 
clamping might take about three months. This would primarily involve consultation 
with stakeholders. 

Scope The review would be targeted to wheel clamping only, and not look at evidence of 
other issues with private parking enforcement. 

Governance MBIE would lead this work with support from the Ministry of Transport and other 
agencies as required. 

Benefits 
41. This option would enable you to proceed with taking action on wheel clamping in a timely 

manner, while providing the opportunity for us to gather evidence and consult to support the 
legislative design process.   

Risks 
42. A key risk of looking at the issues after policy decisions have been made is if consultation 

raises new issues or evidence which suggest that changes are required to the high-level 
policy direction (for example, evidence which might suggest that a fee cap is not the best 
option). Addressing these types of issues after Cabinet has made its decisions could be 
difficult, especially if draft legislation is already at select committee or even further along in 
the legislative process when the evidence arises.  

43. We think it is unlikely that the evidence would suggest a ban, although there would be 
stakeholder support for this option. However, it may suggest some further conduct regulation 
is required or may provide further data on the costs or other impacts of the fee cap. 

44. Another risk is that we do not capture any ongoing issues with other forms of private parking 
enforcement. This could mean that the law is not clarified and applied consistently across 
private parking enforcement. This could create implications for other forms of parking 
enforcement that are not regulated (for example, it could increase the incidence of and fees 
charged for other forms of enforcement). 
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Option 2: Targeted consultation on wheel clamping prior to policy decisions (our 
preferred option)  
45. We would do some targeted consultation and gather evidence on wheel clamping before 

Ministers make policy decisions and legislation has been drafted.  

Timing This could take at least three to five months, depending on scope. We suggest 
consulting with stakeholders (which might include a targeted discussion paper) and 
reaching an agreed approach with other agencies and then have an additional 
month to update the Cabinet paper if required. We could do more robust data-
gathering with a consumer survey, although this would extend the timeframe.  

Scope The review would be targeted to wheel clamping only, and not look at evidence of 
other issues with private parking enforcement. 

Governance MBIE would lead this work with support from the Ministry of Transport and other 
agencies as required.  

Benefits 
46. This would allow us to address any new issues or evidence raised in consultation before 

Cabinet makes policy decisions. This would mitigate the risk of potentially having new issues 
which require a reconsideration of the wider policy direction. 

Risks 
47. The risk of this option, as with Option 1, is that we do not capture issues elsewhere, such as 

with towing and breach notices.  

48. At the other end, there is the risk of scope-creep: consultation on wheel clamping would 
inevitably raise issues with private parking enforcement in general which would be out of our 
scope to address in the policy process. This could be mitigated by being very clear on the 
scope of the targeted review, and recording the other issues raised for a possible future 
review. 

Option 3: Full review of regulatory regime for private parking enforcement 
49. This would be a full review of the regulatory regime for private parking enforcement, with joint 

agency and joint Ministerial responsibilities. 

50. The process for the review might include: 

a. a Terms of Reference agreed by Ministers and agencies which outlines the scope of 
issues, options and responsibilities 

b. a consumer survey to gather data on issues and their scale 

c. a public discussion paper on issues and options 

d. engagement with stakeholders.  

Timing We estimate this would take at least nine months: at least two months to set up 
governance arrangements and draft a Terms of Reference, two months for drafting 
of a discussion paper with input from various agencies, three months for 
consultation and evidence-gathering, two months to develop recommendations and 
seek Cabinet approval. 

Scope The review would examine the issues with the wider regulatory framework for 
private parking enforcement. It would include clamping, towing, breach notices and 
other forms of private parking enforcement, if any. 

Governance We would suggest forming a joint agency governance group to include MBIE, the 
Ministry of Transport, NZTA, the Ministry of Justice, New Zealand Police, the 
Department of Internal Affairs and the Government Centre for Dispute Resolution. 
Several Ministers might have joint responsibility for this work. 
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Benefits 
51. There would be merit in reviewing the regulatory framework because in general the laws 

around private parking enforcement are considered a legal ‘grey area’ – except for the 
licensing and conduct requirements relating to tow truck operators. It would be helpful for 
consumers to have greater clarity about the laws around reasonable fees, signage and 
conduct, without them having to test these in a court or the Disputes Tribunal. The problems 
that consumers face generally stem from this legal ambiguity. For example, because the law 
is not clear on what exactly constitutes a reasonable parking enforcement fee, parking 
operators are able to exploit this to charge potentially unreasonable fees. 

52. The advantage of conducting a comprehensive review of the wider regulatory framework for 
private parking enforcement is that it could result in better clarification of the law and the 
application of the law consistently across private parking enforcement. If we only address 
one enforcement method, legal ambiguity is likely to continue in other areas.  

53. There are also likely to be implications of regulating one enforcement method but not the 
others. For example, addressing wheel clamping may increase the use of towing. The 
advantage of a wider review is that it may help to address these potential impacts.  

Risks 
54. This would be a substantial piece of work that would take the most amount of time. A review 

of the regulatory framework would need cross-agency, and possibly joint Ministerial, input. 
As indicated above, it would likely require the Minister of Transport to lead a review of towing 
regulation given that it is currently regulated under the Transport portfolio. 

55. A risk is that this review would take away resource from other Government priorities.  

Recommendation 
56. We think that Option 2 is the best option. It allows the Government to address the most 

egregious conduct associated with wheel clamping in a timely manner, while providing us 
with the opportunity to gather evidence and consult stakeholders further before seeking 
policy decisions. 

57. Option 1 is our second preferred option, as it would allow us to gather evidence to support 
the legislative design process, even if we do it in parallel with this process.  

58. There is not enough evidence at the moment to suggest that a wider review under Option 3 
would be necessary in the short term to deal with urgent problems. 

Consultation 
59. We have consulted both the Ministry of Transport and the Commerce Commission in the 

preparation of this briefing.  

Communications and risks 
60. We have not identified any risks in addition to those above. 

  

 

 



3889 17-18 In Confidence 9 

Next steps 
61. As a next step, we suggest you indicate which process option you prefer of the following: 

• No further review at this stage 

• conduct a targeted review of wheel clamping in parallel with the ongoing policy process 

• conduct a targeted review of wheel clamping prior to seeking policy decisions 

• conduct a full review of all forms of private parking enforcement, including towing and 
breach notices.  

62. We can then work with you to amend the Cabinet paper for you to take to DEV at your 
convenience. 

Annexes 
Annex 1: Regulatory framework for private parking enforcement. 
Annex 2: Summary of what we know about private parking enforcement and options for a review 
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Annex 1: Regulatory framework for private parking enforcement 
1. Below is an overview of the various statutes and common law principles that make up the 

‘regulatory framework’ for private parking enforcement. These laws apply depending on the 
situation (for example, whether the situation is trespass or a parking service has been 
offered). How these laws interact in each circumstance is not clear. 

The law of contract 
2. When someone parks on private land, they are implicitly agreeing to a contract. They may 

breach the contract by staying too long, or by parking where it is prohibited to do so. 
Contractual charges may be applied to compensate the parking operator or land owner for 
losses suffered from the breach by the motorist.  

3. Under contract law, costs that may be imposed in breach of the parking contract are not 
penalties or fines imposed to punish the motorist. Rather, they are liquidated damages, for 
the purpose of compensating the parking operator or land owner for losses suffered from the 
breach. Traditionally, liquidated damages are enforceable only if the amount payable is a 
genuine ‘pre-estimate’ of the possible loss (i.e. an estimate based on actual damages that 
would be incurred). More recently, courts in the United Kingdom have applied a broader test 
to liquidated damages, ruling that liquidated damages may also protect the innocent party’s 
“legitimate interest”, which could be in deterring overstaying motorists to free up parking for 
other customers. 

4. Motorists have the right to refuse to pay and to challenge the charges through the Disputes 
Tribunal.  

The law of trespass 
5. When someone parks on private land and they are not welcome, they may be in breach of 

trespass law. The common law doctrine of ‘distress damage feasant’ provides that charges 
can only cover the ‘damage’ caused by the driver to the land owner. Damage could be, for 
example, the lost revenue resulting from someone using a parking space that could 
otherwise be used by someone else, and may also include the administrative costs of taking 
enforcement action, such as towing a vehicle, issuing a breach notice or applying a clamp. 

The Fair Trading Act 1986 
6. The Fair Trading Act applies to anyone in trade, including car park operators and commercial 

land owners and lessees. Under the Fair Trading Act, signs and information provided by the 
operator of a car park must be accurate and not misleading. If signage or representations of 
the terms and conditions of parking (including potential consequences of clamping) are 
missing key information or make inaccurate statements about legal rights, this may result in a 
misleading representation. 

7. However, the Fair Trading Act does not require signage to be provided. Furthermore, the Act 
will only apply where a parking service has been offered, and will not necessarily apply to 
trespass. 

The Consumer Guarantees Act 1993 
8. The Consumer Guarantees Act applies when a service has been provided to a consumer, 

including car parking services. The guarantee that a service will be carried out with 
reasonable care and skill applies to information a trader provides about parking rights. 
Motorists occupying a car park provided as a service have the right to clear instructions 
about (where relevant) operating hours, fees and payment, reserved and unreserved parking 
and consequences of breaching conditions. 
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