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This memorandum of understanding is made on 4 December 2012

Between The Department of Corrections acting by and through Ray Smith, the

And

Chief Executive {“The Depariment”)

The Ministry of Health acting by and through Kevin Woods, ihe
Director-General of Health and Chief Executive (“The Ministry”)

1. Functions and Background

1.1.

1.2.

The Department and the Ministry currently work together on a range of
matters affecting the health of offenders and have agreed to ensure
that this collaborative work is strengthened and improved across both
organisations.

The Ministry and the Department acknowledge that:

+  The Ministry is the government’s primary advisor on health policy
and disability support issues and the government's agent in the
strategic management of the public heaith and disability system,
and the Ministry responsible for ensuring that the public health
and disability system works for ali New Zealanders

e Al health services for community-based offenders, and secondary
and tertiary services for prisoners, are the responsibility of the
District Health Boards (“DHBs”) in the area in which the offender
normally resides

e  The Department is responsible for the provision of primary health
care to prisoners, which is a level of care comparable with a
community general practice setting

° Access to community and hospitat based primary, secondary and
tertiary health services for all offenders is determined by local
DHBs, based on clinical criteria

s Recognising the unigue relationship that the Ministry has with
District Health Boards, the Ministry will undertake to provide
support to the Department in their endeavours with DHBs

e  Health services such as aged care and disability services, and
provision of any secondary or tertiary level health services should
be accessible to an offender or an alleged offender.

2. Purpose and Scope

2.1,

2.2.

The purpose of this Memorandum of Understanding (‘MOU”) is to
establish and promote a collaborative working relationship between the
Ministry and the Department covering the provision of health services
to offenders.

This Agreement replaces the 2004 MOU between the Depariment and
the Ministry, excluding the MOU on the transport of special patients.




3. OQuicomes

3.1

The desired shared outcomes of this MOU are that:

health services provided to all offenders are commensurate with
those available to the general population of New Zealand

the standard of health services provided to prisoners will be the
same as those provided to the general population of New
Zealand

developments in primary care in New Zealand are reflected in
healith services provided by the Department to prisoners

prisons are accessible and disability aware environments

health data on offenders are collected and analysed in order to
improve the health of offenders and the quality of services they
receive.

4. Working Collaboratively

4.1,

Both parties:

recognise that they should work collaboratively in delivering the
Government’s priorities and outcomes; except when specifically
stated, nothing in this MOU is designed to limit or constrain the
ability of the parties to work together, within the legislative
framework, to achieve common goals

recognise the need for good communication and information
sharing and acknowledge that whenever either party requests
information related to the services from the other, the information
will be provided as soon as reasonably practicable as long as it
complies with the relevant legislative framework

commit to engaging regularly to progress agreed joint work
priorities

recognise that when there is any disagreement, both parties will
work constructively and openly with each other to achieve a quick
resolution

will operate an ‘early warning, no surprises’ policy in respect of
areas of mutual interest.

5. Sharing information

5.1.

Each party will supply the other with information as needed and
requested unless to do so would be a breach of any legislation,
including the Privacy Act or the Official Information Act 1982.




5.2,

The Ministry and the Department will develop strategies to share
information where that is necessary.

Term and Termination

6.1,

6.2.

This MOU will commence on the date of signing by both parties,_ and
will remain in force until the parties agree in writing to terminate it.

Either party can terminate this MOU by providing two weeks’ notice in
writing.

Representatives, Monitoring and Reporting

7.1.

7.2.

7.3.

Each party will designate a representative by name and job title as the
owner and point of contact for the administration of this MOU. The
parties’ representatives and their contact details are specified in
Schedule 1, )

A party may change the job title or contact details of their
representative by giving the other parties at least two weeks written
notice of the change.

The monitoring and reporting for this MOU will be incorporated into
each agenda of the Chief Executive meetings, which will occur no less
than three times per year.

Review and Variation

8.1.

8.2
8.3.

8.4.

The operation of this MOU will be reviewed by the parties’
representatives (or their nominees) at least four monthly at a meeting
held to discuss the operation of this MOU.

The Depariment will be responsible for managing every review.

This MOU may be varied by the parties. A party proposing a variation
must give written notice to the other party of the proposed variation and
reasons for it.

Any variation must be made in writing and signed by the parties.

Dispute Resolution

9.1.

9.2.

If there is any dispute between the parties, the parties’ representatives
will meet in good faith to resolve the dispute as quickly as possible.

If matters remain unresolved they will be referred to the General
Manager, Corrections Services of the Department and the Deputy
Director-General, Sector Capability and Implementation, of the Ministry.




9.3. If the matters are not resolved within a reasonable time under clause
9.2 the party that raised the dispute may refer the matfter to their Chief
Executive for resolution with the other parties’ Chief Executive.

10. Signatures

Signed on this ﬂ day of eczadozy  , 20102

Signed by the Chief Executive
of the Department of Corrections

v S’

T\~
Sign
1. %S

u
Name Q

Signed by the Chief Executive ) //w

of the Ministry of Health ) Signature
K-\ ions -

Name




N

Schedule 1

Parties' representatives and contact details

Ministry of Health

Address:

Telephone:
Facsimile:

The Director-General of Health
Ministry of Health

No.1 The Terrace

PO Box 5013

WELLINGTON

(04) 496 2000

(04) 496 2340

Ministry Representative: David Tonks

Telephone:
Facsimile:

(04) 816 2985
(04) 816.2191

Pepartment of Corrections

Address:

Telephone:
Facsimile:

The Chief Executive
Department of Corrections
Mayfair House

44 - 52 The Terrace

PO Box 1206
WELLINGTON

(04) 499 5620

{(04) 460 3207

Corrections Representative: Bronwyn Donaldson

Telephone:
Facsimile:

(04) 460 3075
(04) 460 3203




MEMORANDUM OF UNDERSTANDING
BETWEEN
THE MINISTRY OF HEALTH
AND
DEPARTMENT OF CORRECTIONS

PARTIES

The Ministry of Health I(the *Ministry") and the Department of Corrections ("Corrections”).

1.
1.1

2.2

2.3

24

2.5

2.6

Purpose

The purpose of this Memorandum of Understanding ("MOU") is to clarify the
relationship and responsibilities of the Ministry and Corrections in the transporting of
offenders detained in a Regional Forensic Mental Health Service ("RFMHS") or a Care
Facility for people with Inteliectual Disability ("Care Facility”) to and from court
appolntments or medical appoiniments.

Background

Corrections has traditionally provided transport for most affendars detained under the
Mental Health (Compulsory Assessment and Treatment) Act 1992 ("MHCAT Act")
("spacial palients”) and the Intellectual Disability (Compulsory and Care and
Rehabilitation) Act 2003 ("IDCCR Act") {"special care recipients”), for the duration of
their stay In a regional forensle psychiatric service or care facility to and from court and
some other external appointments.

Thare is no specific provision dealing with the use of force or physical restraint under
the MHCAT Act or the IDCCR Act. This legislative gap exposes the agencies to the
risk of exarcising restraint or force unlawfully during the transportation of special
patients. The Ministry is invesligating amendments to the apprepriate health legislation
to close this legislative gap.

Crown Law has expressed the opinion that, as the law stands, the RFMHS has legal
responsibility for the transporting of special patients and speclal care patients under
the MHCAT Act and the IDCCR Act when the special patients and special care
recipients are in the legal custody of RFHMS.

The transport of the special patients will be the responsibility of the RFMHS, RFMHS
do not have the resources or the skills to safely undertake this responsibility solely.

The parties agree to enter into this MOU to formallise the arrangements for the safe
transportation of the special patients and special care recipients.

The parties note that the NZ Police carry out an important role in attending emergency
situations which may include the threat of danger. Escorting staff from hoth party
agencies will be able and prepared to call on Police should an emergency situation
arise (see schedule 2).




3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

5.1

Agreement

The parties agree that the legal custody for special patients and special care reciplents
(including during transport) lies with the RFMIHS.

Corrections accepts that it has the experience and rasources to transport certain
spaclal patients and special care recipients from the Regional Forensic Mental Health
Service to and from court or for other external appointments.

Corrections agrees to provide (either directly or through an external provider) secure
transportation to the RFMHS for the groups of special patients and special care
reciplents set out in schedule 1.

The Ministry agrees that RFMHS wiil seek alternatives to transportation (eg
postponement, audio-visual link (AVL)), and will ensure patients remain in Corrections’
control to the greatest exlent possible {(ses schedule 3).

The Ministry agrees that RFMHS will delegate the functions or powers held by the
relevant statutory entities under the MHCAT Act and IDCCR Act (including the powers
under section 81 of the IDCCR Act) o Corrections officers for the purpose of this
MOU.

No such delegation shall affect or prevent the exercise of any function or power by the
person delegating, nor shall any such delegation affect the responsibility of the person
delegating for the actions of any person acting under the delegation.

Corrections agrees, to use restraint in a fair and reasonable manner, and only when
necessary to ensure the safety of the patient, staff or public (eg to prevent self-harm,
danger ta self or others, or escape) (see schadule 2).

Each party agrees to abide by the applicable policies and protocols of its service. The
parties will work coopsratively to establish and maintain guidelines for their respective
staff for the safe transportation of special patients and special care recipients.

It is understood by hoth parties that circumstances vary among patients, regions,
districts and courts, and there may be variation and exceptions to the general
categorles listed in schedule 1. The parties agree that these circumstances will be
covered by local agresments and/or handled on a case-by-case basis, in good faith.

The Ministry agrees to work foward legislative change to further reduce the risk to
Corrections in the transport of spacial patients.

Varlatlon
This MOU c¢an only be modified by a wrilten agreement duly signed by persons

authorised to sign agreements on behalf of the partles or on the ehactment of
legislatton.

Review

This MOU shall be reviewed after the firsl six months and then at three-yearly intervals
or at such time as may be agreed by the respective chief executives.



6.1

6.2

8.1

8.2

Term

This MOU may be terminated by elther parly giving six months nofice in writing to the
other party, or earlier by agreement, or on the enactment of legislation,

The parties agree to meet and discuss any transitional arrangements for any hand-
over responsibllities within ten working days of the receipt of the wrilten notice of
termination from sither party.

MOU not binding

The Parlies acknowledge that this MOU Is intended as a statement of mutually agreed
intentions in relation to an area of strong mutual interest. 1t is not intended to create
legally enforceable rights or obligations. The parties agres to observe and perform
their obligations under this MOU in good faith. The provisions of this MOU are subject
to any Government directive or policy change.

Problem Resclutlon

The Parties’ representatives will work togsther in good faith to resolve any disputes or
differencos between the Parties in relation to the interpretation of this MOU.

If the dispute or difference betwsen the Parties cannot be settled after consuitation
between the Parties representatives, it must be referred to the parties’ Chief
Executives.




9. Representatives

9.1 For the purposes of this MOU, the designated representatives, addresses and contact
details for correspondence between the parties are:

Ministry of Health

Department of Corrections

Dr John Crawshaw

Bronwyn Donaldson

Director of Mental Health

Natienal Health Manager

133 Molesworth Street, Wellingfon

Mayfair House — 44-52 The Terrace

04 496 2304

04 460 3075 or x 68075

8.2  If the designated representatives or contact details for any party are changed, that
Party will notify the other Party's designated representative, by notice in writing, of the

change within 10 working days.

SIGNED
For Ministry of Health

Kevin Woods
Director-General of Health

D'fjm,/%r

For Department of Corrections

Ray Smith
Chlef Executive

e

Date

16 fi2 /20

Date




SCHEDULE1

Transport destinations and Patient and Care Recipient groups covered by this

Transport destinations

agreement

The destinations for transportation under this agreement are:

- Secure transport from RFMHS or Care Fagility to Court

- Secure transport from Gourt to RFMHS or Care Facllity

- (if agreed by both agencies) Secure transport as necessary from RFMHS or Care Facility
fo medlcal or dental appointments

- (If agreed by both agencies) Secure transport as necessary from medical or dental
appolntments to RFMHS or Care Fagcility

Special Patient and Special Care Recipient groups

The Special Patients and Special Care Recipients who may be transported under this

agreement are,

Special Patlents under
s45 of the MH(CAT) Act

Prisoners who are subject to assessment for mental disorder,
including those who have been assessed as mentally disordered
under s11 of the MH(CAT) Act

Special Patients under
846 of the MH(CAT) Act

Prisoners who are identifled as able to benefit from psychiatric
treatment in RFMHS and who consent to being admitted to the
RFMHS

Special Care Reciplents
under $35(1) of the
ID{CCR) Act

Prisoners who are sent to a hospital or to a Care Facility for
assessment and/or are awailing a compulsory care order from the
court

Special Patients under
s34(1)(a)(i) of the
CP(MIP) Act

Convicted offenders who are ordered by the court to be detained
as a special patient under the MH(CAT)Act in addition to a prison
sentence ('Hybrid order")

Special Care Reciptents
under s34(1)(a)(li) of the
CP(MIP) Act

Convicted offendérs who are ordered by the court to be detalned
as a special care reciplent under the ID(CCR) Act in addition to a
prison sentence (‘Hybrid order’)

Prisoners taken to
hospitals etc. for
examination under s41
of the CP{MIP) Act

A person detained undsr 838(2)(b) in a prison, who Is taken to a
hospital, facility, or other appropriate place for examination

Custodial remands
(as locally agresd)

Peaople who have been remanded by the court to the RFMHS or
secure facility (for instance under seclions 23 (2)(b) , 42 or 44(1) or
38(2)(c) of the CP(MIF) Act)

MH(CAT) Act — Mental Health {Compulsory Assessiment and Treatment) Act 1992
IDCCR Act - Intellectual Disability (Compulsory and Care and Rehabilitation) Act 2003
CP{MIP} Act - Criminal Procedure (Mentally Impalred Persons) Act 2003




SCHEDULE 2

Agency responsibilities and authorities, sources of support

For every transport:

The Regional Forensic Mental Health Services will:

Contribute to, negotiate and carry a Trip Plan (form M.04.01.Form.03(a) - template
attached — both sides must be reproduced)

Provide a registered nurse (or more qualified medical nrofessional)’ to travel with
the special patient or special care recipient to ensure safe transport with respect to
their mental health needs

Provide health advice to custody staff in the event that the speclal patient or
speclal care recipient becomes unweli during the transport

If necessary, write a letter fo excuse a special patient or speclal care recipient not
fit to attend

The Department of Cotrrections wlll:

Provide a vehicle and staff to safely and securely transport the spacial patient or
special care recipient

Negotiate (with the attending forensic staff member} and catry a Trip Plan (form
M.04.01.Form.03(a))

At times (see helow) restrain or secure the special patient or care recipient

In the event:

Health staff Corrections Under provision
officers
Patient or care | Transport only as a | Will not transport
reciplent is last resort. Attempt | except by
high risk to reschedule. agreement
: Explors hetween the partles

alternatives (eg
AVL). Seek help
from emergency
services or Police.

Patlent or care | Provide advice to Restrain or secure | Attemptad escaps: ss53,

reclpient officers, assess patient, provide 122A, 122B MHCAT Act.
under and treat if advice to health
transport clinically staff Preventing harm to others:
attempts appropriate, call for s48 Crimes Act
escape, emergency support '
threatens or if necessary Preventing harm to others
attempts or serious damage to
violence property: $81(1) of the
ID{CCR) Act
DHB to delegate general

powers to Corrections
officers - s98B MHCAT
Act, $142 IDCCR Act.

" The registered nurse should be suilably qualified in Mental Health. If this level of accompaniment is
difficult to arrange, the RFMHS wlll communicate with Correctlons to resolve the issue.



Patient or
care reclplent
under

Assess, provide
advice to officers,
freat if clinically

Restralh or secure
patlent on advice of
health staff, call for

Preventing suicide or harm
to others; ss41, 48 Crimes
Act

transport appropriate, call for | emergency support

threatens or emergency support | on advice of health | Preventing harm to self:
harms self, if necessary staff 561(1) of the ID(CCR) Act
attempts

sulcide, DHB to delegate general
hecomes powers to Corrections
mentally officers - s99B MHCAT
unstable Act, 5142 IDCCR Act.

[Note: Restraint must at all
times be exercised by
officers in a manner that is
fair, legal and reasonable
in the circumstancss.]

Patient or care

Assess and freat,

Assist health staff,

DHB to delegate general

recipient provide advice to call for emergency [ powers to Corrections
under officers, call for support on advice | officers - s99B MHCAT
transport emergency support | of health staff Act, 5142 IDCCR Act
hecomes if necessary

physically

unwell

Emergency support

In the event of emergency, the response will depend on the location of the vehicle and type of
emergency.

Medical emergency:

Health staff will determine the appropriate clinical response. Officers should advise on the
proximity and feasibility of reaching nearby medical facilities. Appropriate sources of support
may include ringing 111 for an ambulance to meset the vehicle or driving to an emergency
department, regional forensic unit, or other clinic,

Emergencies involving the threat of violence:

Officers will determine the appropriate response with advice from health staff, Appropriate
sources of support may include ringing 111 for police support or driving to a police station or
Corraclions facllity.




SCHEDULE 3
Further agreements (sectioning)

To ensure legal custody of the special patient or care recipient remains
with the Department of Corrections during travel from and to prison:

Section 45 MHCAT Act travelling from prison to RFMHS:
Regional Forensic Mental Health Services (RFMHS) will not deliver the s11 assessment
notice until after the patient Is received in the Forensic Unit,

Section 46 MHCAT Act travelling from prison to RFMHS:
The prison superintendent will deliver the s46 consent letter to RFMHS before the patient is
transportad to the Forensic Service.

Section 47 MHCAT Act travelling from RFMHS to prison:
RFMHS will deliver the s47 authorising letter to the atlending officers hefore the patient is
transported. .

Sectlon 35(1) IDCGR Act travelling between prison and secure care facility:
The co-ordinator will specify a period under s35(1) which exciudes the dates and times of
travel between prison and care facllity.

Section 34(1)(a)(i) and 34(1){a)(ll) Criminal Procedure (Mentally Impaired Persons) Act
2003 (CPMIP Act)} travelling to prison:

RFMHS wili deliver the s34(1)(a)(i} or s34{1)(a}(ii) letter to attending officers before the
patlont is transported to prison. _

Section 41 CPMIP Act traveliling between hospltal and prison:
s41(3) states that the person ‘continues to be in the legal custody of the superintendent’ (of
the prison) throughout his or her absence.

Custodial remand from court:

Prisoners will be transported to the RFMHS or Care facllity in accordance with the instructions
of the Court-issued Warrant or Order to Produce. This may place the responsibility with
Police, with Corrections or with the RFMHS.




SCHEDULE 4
Trip Plan form M.04.01.Formn.03{a)

Trip Plan (Additional Information) for Special Patients and Special Care
Recipients (To accompany M.04.01.Form.03, complated by Department of Corrections)
Informatlon disclosed is relevant to ensuring the safety and security of the patient, staff
and/or public,

Forensic Mental Hoalth Nurse to complete for all franspart events:

Patisnt Name Date

Origin Destination

Current Risk to Self or Others:

Other relevant current mental health condition:

Relevant medical conditions and maedication:

Cther factors to be aware of during transportation:

Completed by Forenslic
Mental Health Nurse ! Date




This section required when transporting to the Regional Forensic Mental Health Inpatient Unit
from prison OR patient is acutsly unwell. To be agreed betwean Forensic Mental Health Nurse
and Correctlons Department Staff,

Medlcation received prior to transportation:

Clinical Observations / Interventions required during transportation: (inchuding frequency)

Custodial Observations / Interventfons required during transportation: (include frequency and
fransfer this Information inta Journey Plan - M.04.01.Form.03)

Emergency Plan (where risks are [dentlfled, what actions will be taken)
RISKS | ACTIONS

Consideratlons when developing Trip Plan

g Length of Journey m Hydration requireiments, temperatures
u Type of Vehlcle a Should Police be aware of journey

B Restraint a Location of sullable secure stops
Emergency support

In the event of emergency, the response will depend on the location of the vehlcle and type of
emergency.

. Health staff will determine the appropriate clinical response. Officers should advise on the
proximity and feasibility of reaching nearby medical facllities. Appropriate sources of support
may include ringing 111 for an ambutance to mest the vehlcle or driving to an emergency
depariment, regional foransic unit, or other clinle,

. Custodial Officers will determine the appropriate response with advice from health staff.
Appropriate sources of support may include ringing 111 for police support or driving to a police
stalion or Carrections faclllty.,

10




SCHEDULE 5
Delegations

DELEGATION OF POWERS BY THE
PERSONS IN CHARGE OF HOSPITALS
Under section 99B of the Mental Health (Compulsory Assessment and
Treatment) Act 1992

L, i e, , Chief Executive Officer of
....................................... District Health Board, being the person in charge of
......................................... Hospital, in accordance with section 99B of the Mental
Health (Compulsory Assessment and Treatment) Act 1892, delegate to officers of the
Department of Corrections all of my powers, duties, and functions other than health
services that are performed by heaith practitioners (and except the powers of
delegation), in relation to the transport of special patients. '

Those functions and powers shall be exercised in accordance with the requirements of
the Act and associated regulations.

The persons to whom the functions and powers are delegated by this delegation
instrument are authorised to exercise the powers and functions from the date of the
signing of this delegation.

The powers hereby delegated by me remain subject to my general control.

This delegationis made on ... i, , 20......

11




DELEGATION OF POWERS BY
CO-ORDINATOR OR CARE MANAGER
Under section 142 of the Intellectual Disability (Compulsory and Rehabilitation)
Act 2003

P , Co-ordinator appointed under section 140 of the
Intellectual Disability (Compulsory and Rehabilitation) Act 2003 / Care Manager
appointed under section 141 of the Intellectual Disability (Compulsory and
Rehabilitation) Act 2003 (delete as required) in accordance with section 142 of the
Act, delegate to officers of the Department of Corrections all of my powers, duties, and
functions other than heaith services that are performed by health practitioners (and
except the powers of delegation), in relation to the transport of special care
recipients,

Those functions and powers shall be exercised in accordance with the requirements of
the Act and associated regulations.

The persons to whom the functions and powers are delegated by this delegation
instrument are authorised to exercise the powers and functions from the date of the
signing of this delegation.

The powers hereby delegated by me remain subject to my general control.

This delegationis madeon ...l 20.......
SIGNALUTE vovvvi oo e e —————
NAIME L e e s
Co-ordinator for .....coicni s region / Care Manager

12




SERVICE LEVEL AGREEMENT
FOR PROVISION OF SERVICES
BETWEEN
HOUSING NEW ZEALAND CORPORATION
AND
THE DEPARTMENT OF CORRECTIONS
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THIS AGREEMENT is dated the 17th day of December 2012.

BETWEEN THE SOYEREIGN IN RIGHT OF NEW ZEALAND ACTING BY

AND

AND THROUGH THE CHIEF EXECUTIVE OF THE
DEPARTMENT OF CORRECTIONS (the “Department”)

HOUSING NEW ZEALAND CORPORATION (the "Corporation™)

BACKGROUND

A,

B,

The Corporation wishes to engage the Department on a contract basis to perform
certain Services.

The Department has agreed to perform those Services upon the terms and conditions
recorded in this Agreement.

This Agreement between the Corporation and the Department represonts an
opportunity for the two Government cntities to work collaboratively towards the
Government’s commitment to rehabilitate Prisoners, while also contributing towards
lowering the cost of social housing,

Government has set out some cleat targets for improving outcomes across the social,
healih and justice sectors under Better Public Services. This means doing as much
as the Department can to reduce re-offending. Towards this goal, the Department
intends to create an additional 800 jobs in prisons, which is expected to contribute to
a reduction in re-imprisonments,

This Agreement will provide the opportunity to deliver increased education and
training to Prisoners. It also means that the Department will contribute to the
education goal of more young people achieving advanced trade qualifications,
diplomas, and degrees.

This Agreement will also provide a unique opportunity to contribute to the rebuild of
Christchurch and is congruent with the Canterbury Labour Market Recovery
Programme’s prime focus on developing local talent and skills.

THE PARTIES AGREE AS FOLLOWS:

1.

INTERPRETATION

1.1 Definitions: In this Agreement, unless the context otherwise requires:

"Aect" is a term used for drafting convenience and depending on its context
means either the Corrections Act 2004, the Corrections Regulations 2005 or
both those instruments together;




“3-

"Agreement" means this Service Level Agreement for the provision of
Services and includes the attached Schedule;

"Code Compliance Certificate" has the meaning given to it in the
Building Act 2004;

"Consents" means all necessary consents to be obtained for the purpose of
underfaking the Scope of Works pursuant fo all relevant legislation
including inter alia the Resource Management Act 1991 and the Building
Act 2004 which consents will be in a form acceptable to the Corporation;

"Prison" means the prisons specified in paragraph 1 of the Schedule;

"Prison Manager" means the Prison Manager of the Prison appointed by
the Chief Executive of the Department pursuant to section 11 of the Act;

"Prisoner' is a term used for drafting convenience and as the confext
requires may mean a prisoner or offender, as those terims are further defined
by the Act;

"Prisoner Work" means work performed by Prisoners under this
Agreement and pursuant to the Act;

"Sehedule" means a schedule, both schedules or any additional schedules
that may be agreed, to this Agreement as the context requires;

"Scope of Worlts" means work to be undertaken by Corrections on the
Corporation’s behalf, the undertaking of the Services in accordance with
this Agreement, the Consents and all relevant legislation and is to be
prepared by the Corporation in accordance with paragraph 11A of the
Schedule;

"Services" means the services to be performed by the Depattment, in
accordance with clause 2.2, as are more particularly specified in paragraph
2 of the Schedule;

"Service Fee' means the fee (o be paid by the Corporation to the
Department for the performance of the Services, as specified in paragraph 5
of the Schedule;

"Site" means the designated area of the Prison or agreed location at which
the Services are to be performed;

"Working Day" means a day of the week other than-

(a) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday,
Anzac Day, the Sovereign's Birthday, and Labour Day;

(b) The anniversary day of the province where the Prison is located; and
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1.2

-4-

(¢) A day in the period commencing with 25 December and ending with
5 January in the following year.

Imterpretation: In this Agreement, unless the context otherwise requires:

L2.1

1.2.2

123

1.2.4

1.2.5

1.2.6

1.2.7

L2.8

1.2.9

1.2.10

SERVICES

2.1

2.2

Headings: headings are inserted for convenience and shall not
affect the construction of this Agreement;

Singular and Plural ete: the singular includes the plwral and
vice versa. Words importing one gender include the other;

Schedules: schedules to this Agreement are deemed to be part of
the Agreement;

Parties:  reference to "parties" means the parties to this
Agreement;

Persons: a2 reference to "person" includes an individual,
corporate, sole and any body of persons, whether incorporated or
unincotporated;

Enactments: a reference to any statute or regulation shall
include any statutory modification or re-enactment of that statute
or regulation;

Currency: all dollar amounts set out in this Agreement are
denominated in New Zealand dollars;

GST: all dollar amounts set out in this Agreement are exclusive
of Goods and Services Tax levied in accordance with the Goods
and Services Tax Act 1985 which shall be payable in addition;

ODbligations: an obligation not to do something shall be deemed
to include an obligation not to suffer, permit or cause that thing to
be done. An obligation to do something shall be deemed to
include an obligation to cause that thing to be done; and

Rights may be exercised from time to time: a right conferred
by this Agreement to do any act or thing shall bs capable of being
exercised from time to time.

Services Required: The Corporation appoinfs the Department, and the
Departinent accepts the appointment, to provide the Services to the
Cotporation utilising Prisoner Work on the Sites in accordance with the
terms of this Agreement.

Provision of Services: The Department shall provide the Services utilising
Prisoner Work over the period commencing with the commencement date
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specified in paragraph 3 of the Schedule and, subject to earlier termination
in accordance with clause 12 or othexwise, ending on the completion date
specified in paragraph 4 of the Schedule. The Services shall be provided
and the Scope of Works undertaken by the Department in a prompt, proper
and workmanlike manner and in accordance with all relevant legislation,
bylaws or regulations, Consents and the rcasonable directions of the
Corporation including a priority programme of works, meeting current
industty standards and incorporating the requirements of the Corporation’s
own quality standards as maybe updated and advised io the Department by
the Corporation from time to time.

2.3 Non-exclusivity: The Site and facilities provided by the Department under
this Agreement are not for the exclusive benefit of the Corporation. The
Department may usc the Site and facilities for any other lawful purpose,
including the performance of services for any third party, provided that the
Department:

231 shall give priority to performing the Services whilst this
Agreement remains in force; and

232  undertakes to use its reasonable endeavours to ensure that all
employees, agents and contractors of the Corporation are kept
safe and that any property of the Corporation on the Site is
secured and unavailable for use by any third party users of the
Site.

2.4 Right of Access to Site and Facilities: The Department will agree with the
Corporation appropriate protocols for access ta the Site within 15 Working
Days of the signing of this Agreement. Tt is recognised by the Department
that as far as is practical the Covporation, its employees, agents and
contractors shall have reasonable access to the Site for the purpose of
exercising its rights and fulfilling its obligations under this Agreement.

3. PRISONER WORK

3.1 Prisoner Work: The Corporation acknowledges and agrees that the
Department will be providing the Services utilising Prisoner Work and that:

311  Custody and Control: the Prison Manager will at all times
tetain custody and control of those Prisoners performing the
Services and that such Departinent custodial staff as the Prison
Manager considers appropriate may be present whilst the Services
are being provided;

3.12 Number of Prisoners: the Department shall provide the
Corporation with the services of the number of Prisoners
specified in paragraph 15 of the Schedule and for the hours
specified in paragraph 16 of the Schedule provided that if no
number is specified in paragraph 15 of the Schedule and/or no
hours are specified in paragraph 16 of the Schedule the Prison
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3.3

3.4
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Manager shall have absolute discretion to determine the number
of Prisoners who may be engaged in performing the Services at
any time and/or the hours of work, subject to those Prisoners
having agreed to perform the Services;

3.1.3  Identity of Prisoners: the Prison Manager shall have absolute
discretion to determine the identity of the pacticular Prisoners to
be engaged in performing the Services from time to time and may
remove and replace any such Prisoners at any time;

3.14  Unskilled Labour: the Prisoners performing the Services may
not have been trained and may not be skilled to perfortm the
Services and that the standacd of performance of the Services and
the quality of outputs of the Prisoners performing the Services
may be reflective of this lack of training and skill and is not of the
essence of this Agreement. However, every endeavour will be
made to ensure quality is maintained at the standard required by
the Corporation.

3.1.5  Quality of Workmanship: notwithstanding clause 3,1.4 it is
recognised by the Department that minimum work standards need
to be met to ensure that all Code Compliance Certificates are
" obtained and all the requirements of the Consents are met. The
Department will provide all relevant sub trade certification to
ensure compliance with relevant legislation, regulations and
bylaws in respect of those Services performed. :

Compliance with the Act: The Department shall ensure that the use of
Prisoner Work for the performance of the Services shall comply with the
requirements of the Aect, including the voluntary performance of the
Services by Prisoners in accordance with section 66 of the Act. Without in
any way limiting any other provisions of this Agreement the Corporation
agrees fo abide by all directions of the Departiment to ensure compliance
with the Act.

Site, Provisions and Facilitics: The Department shall provide the Site,
provisions and facilities listed in paragraph 9 of the Schedule for the
provision of the Services,

Department Equipment and Materials: The Department shall provide
the equipment and materials recorded in paragraph 10 of the Schedule for
the provision of the Services.

PAYMENT FOR SERVICES

4.1

Fees: Subject to clause 11.4 and provided the Department has obsetved
and performed its obligations described in this Agreement, particulaily
clause 2.2, the Corporation shall pay the Service Fee to the Department for
the provision of the Services in accordance with this clause 4.1.
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Payment: The Corporation shall pay the Service Fee to the Department in
the manner specified in paragraph 6 of the Schedule.

CORPORATION'S ADDITIONAL OBLIGATIONS

5.1

52

5.3

54

55

Corporation Facilities: The Corporation shall provide and make available
fo the Department the facilities listed in paragraph 7 of the Schedule whilst
the Department is providing the Services,

Corporation Materials: The Corporation shall, at its own expense,
provide the Department with all necessary materials which are reasonably
required to perform the Services including, but not limited to, the materials
recorded in paragtaph 8 of the Schedule, but excluding such materials as the
Depariment has agreed to provide pursuant to clause 3.4,

Technical Advice and Assistance: The Corporation shall, at its own
expense, provide to the Depattment such technical advice and assistance
specified in paragraph 11 of the Schedule together with such other technical
advice and assistance as the Department considers is reasonably necessary
to enable the Services to be performed by Prisoner Work, provided that it is
acknowledged that this clause relates to the advice and technical assistance
to be provided by the Corporation’s project manager at the Site.

Security Measures Etc:  The Corporation acknowledges that the
Depariment may have specific requirements in relation to the secwity,
management and operation of the use of Prisoners for the performance of
the Services and the Corporation agrees that it will, in respect of its
employees:

5.4.1 Department Policies: familiarise itself and abide by, all
Depattment policies and procedures in relation to Prisoners’
rights, management and security matters conveyed to the
Corporation by the Department; and in respect of the
Corporation’s contractors, agents or other independent parties, it
will ensure that all parties are fully instructed and agree to
comply with this clause 5.4.1.

5.4.2 Compliance with Directions: comply with all reasonable
directions of the Department to ensure that such requirements are
met while the Services are being performed and in respect of the
Corporation’s contractors, agents or other independent parties, it
will ensure that all partics are fully instructed and agree fo
comply with this clause 5.4.2,

Compliance with Divections of Custodial Staff: Without limiting the
generality of clause 5.4, the Corporation acknowledges and agrees that the
Corporation will in respect of its employees; ensure compliance with all
directions of the Department's custodial staff in all matters relating to the
custody of Prisoners and security in general immediately and without
question. In respect of the Cotporation’s contractors, agents or other
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Independent parties, it will ensure that all parties are fully instructed and
agree to comply with this clause 5.5.

Prisoner Rights: The Corporation shall ensure that all employees, who
will be in confact with the Prisoners performing the Services are informed
of, and abide by, all information regarding the rights of Prisoners and the
Department’s policies and procedures in relation to Prisoners which are
relevant to the operations of the Corporation as notified to the Corporation
by the Department from time to time. The Corporation shall procure that
all employees shall treat as confidential any personal information about a
Prisoner that it becomes aware of under this Agreement, and shall not
disclose any such personal information to a third party unless it has first
obtained the Department’s written consent or when required by an event
covered under clause 14.2 of this Apreement. In respect of the
Corporation’s confractors, agents or other independent patties, it will ensure
that all parties are fully instructed and agree to comply with this clause 5.6.

Further Obligations: The Corporation shall, at its own expense, comply
with the further obligations specified in paragraph 11A of the Schedule.

6, THE DEFARTMENT’S ADDITIONAL OBLIGATIONS

6.1

6.2

Compliance with Directions of the Corporation: The Department
acknowledges and agrees that, subject to its obligations under the Act, it will
comply with all reasonable directions of the Cerporations project staff in all
matters relating to the undertaking of the Scope of Wotks including the
priority programme of works.

Health and Safety: The parties acknowledge and agree that each
respectively have obligations under the Health and Safety in Employment
Act 1992 and will therefore take the necessary steps to ensure compliance
with the provisions of this legislation as it may affect them.

7. CONSUMIRS GUARANTIES ACT

7.1

Consumer Guarantees Act Not to Apply: This Agreement contemplates
a supply to:

7.1.1  Non Consumer: a person other than a consumer in terms of the
Consumer Guarantees Act 1993; or

7.1.2  Business Purposes: a person for business purposes,

in which case the Corporation acknowledges that the supply under this
Agreement is a supply for business purposes in terms of sections 2 and 43
of the Consumer Guarantees Act 1993 and the provisions of the Consumer
Guarantees Act 1993 do not apply to any supply of the Services pursvant to
this Agreement.
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INTERRUPTION OF PRISONIER LABOUR SUPPLY

8.1

8.2

8.3

Interruption in Prisoner Supply: The paities agree that the Department
may interrupt or suspend the provision of Prisoner Work to the Corporation
at any time without being in breach of this Agreement in the event of a riot,
revolt, hostage situation or lockdown at the Prison or any other
circumstance or situation in which the Prison Manager determines, in the
Prison Manager's sole discretion for operational, safety or security reasons,
that it is inappropriate to allow Prisoners to be made available for the
petformance of the Services. As soon as the circumstance or situation has
ended, the Department will continue the provision of the Services.

Eifect of Interruption: The parties will agree on the effect of any damage
or loss or any other effect any interruption or suspension in the provision of
Prisoner Work to the Corporation has caused, and will, if necessary, vary
this Agteement under clause 11. Provided that if the interruption or
suspension continues for the period specified in paragraph 12 of the
Schedule, either party may ferminate this Agreement by piving notice in
writing to the other party, termination to take effect on the expiry of the
period specified in paragraph 13 of the Schedule, such petiod commencing
on receipt of the notice. The disputes procedure specified in clause 10 is to
be fully exhausted prior to the termination of this Agreement under this
clause 8.2.

Prisoner Work: For the avoidance of doubt, the Corporation expressly
acknowledges that in the event that Prisoners are not available to undertake
the Services for any reason specified in clause 8.1, the Department shall not
be obliged to arrange for Prisoners from any other prison to be made
available to perforim the Services.

FORCE MAJEURE

9.1

9.2

Foree Majeure Circumstances: Neither party will be liable for any act,
omission, nor failure to fulfil its obligations under this Agreement if the act,
omission or failure arises from any cause reasonably beyond ifs control
(provided always that a lack of funds shall be deemed not to be a cause
beyond a party's control). The party unable to fulfil its obligations will
jmmediately notify the other in writing of the reasons for and the effect of
such failure and will endeavour to remedy the cause of the force majeure.

Effect of Force Majeure: The parties will agrec on the effect of any
damage or loss or any other effect such acl, omission, or failure has caused,
and will, if necessary, vary this Agreement under clause 11. Provided that
if the event of force majeure continues for the period specified in paragraph
12 of the Schedule either party may terminate this Agreement by notice in
writing to the other patty termination to take effect on the expiry of the
period specified in paragraph 13 of the Schedule such period commencing
on receipt of the notice.
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Prior Obligations: No cause falling within clause 9.1 shall relieve any
party of a duty or obligation pursuant to this Agreement which relates to a
period prior to the cxistence of the cause and which had occurred or beon
incurred prior to the existence of the cause.

DISPUTES

10.1

10.2

10.3

10.4

Informal Discussion: The parties will take all reasonable steps to resolve
any dispute that may arise under this Agreement as soon as possible by
informal discussion.

Mediation: Any dispute that cannot be resolved by negotiations between
the parties will be referred to mediation or to some other method of
informal dispute resolution agreed to by the patties.

Cost of Mediation: The cost of mediation or other agreed method of
informal dispute resolution will be met equally by the patties.

Obligations Continue: Before any dispute is resolved, both parties will
continue to perform their respective obligations under this Agreement.

VARIATION AND REVIEW

11.1

11.2

11.3

11.4

Written Variation: This Agreement may be varied by writfen agreement
between the parties.

Review: This provision of Services and the parties’ respective rights and
obligations under this Agreement will be reviewed annually in March, or
more frequently at sither party’s request.

Additional Services: If, during the term of this Agreement, the Corporation
requests the performance of, and the Department agrees to perform,
additional services, the parties may complete and sign an additional version
of the Schedule to record all relevant details of such additional services.
Such additional services will be deemed to be Services and this Agreement
will apply to such Services. The Depattment wil! retain the originals of
any additional Schedules with this Agreement. For the avoidance of doubt,
additional services may include the manufacture by the Department of
components for refurbishment using Prisoner Work,

Reduction in Services: Notwithstanding the periodic variation and review
provisions contained herein, the Corporation shall have the right at any time
upon giving 5 Working Days prior notice to withdraw any particular
elements of the Scope of Works to be undertaken by Prisoners, where such
action is reasonably necessary to meet time constraints, achieve the issue of
Code Compliance Certificates, and to meet the requirements of any
Consent. In such circumstances, the Service Fee will consequently be
adjusted in accordance with the corresponding value as set out in the Scope
of Works.
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Part of Agreement: Any such vaciation or additional Schedules will be
read together with and form part of this Agreement.

TERMINATION

12.1

12.2

12.3

12.4

Default: In the event of any default by either party of its obligations under
this Agreement, the non-defaulting party may terminate this Agreement
immediately on the giving of writfen notice if the default complained of is
not capable of remedy or, if the default complained of is capable of remedy,
on the giving of written notice and the defaulting party failing to remedy the
default complained of within the period specified in paragraph 14 of the
Schedule, such period commencing on receipt of the notice,

Early Termination: In addition, this Agreement may be terminated prior
to the end date as set out in paragtaph 4 of the Schedule by either party
giving six months wtitten notice of termination of this Agreement to the
other party, ot such other period of notice as the parties may agree.

Effect of Notice of Default: Where a notice of default under clause 12.1 is
served:

12.3.1 The Department will not perform further Services, except to the
cxtent that the same is necessary to remedy the default; and

12.3.2  Each party retains the rights it has accrued under the Agreement.

Effect of Notice of Termination: Where a notice of termination is served
pursuant to clause 8.2, 9.2 or 12.2:

12.4.1 The Department will perform Services up to the termination date
but will not perform further Seivices, from the particular
termination date; and

12.4.2 Each party retains the rights and liabilities it has acctued under
the Agreement, including the Corporation’s liability to pay the
Department any outstanding amounts due under this Agresment
up until the date of termination,

NOTICES

13.1

Contact Address: Any notice or communication to be given or made
under this Agreement wiil be given or made in writing and will be made by
email, facsimile, personal delivery or by post to the contact person at the
facsiinile number or address, and marked for the attention of that contact
person. The email address, facsimile number, address and contact person
for each party at the time of executing this Agreement is set out in
paragraph 17 of the Schedule.
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13.2  Receipt of Notice: Notices will be deemed to be received:

13.2.1

13.2.2

13.2.3

13,24

If given by hand, upon delivery of the notice;

If sent by facsimile transaction, upon generation of a report which
confirins correct transmission of the facsimile to the facsimile
number of the party set out in parvagraph 17 of the Schedule
provided that if such notice is transmilted on a day other than a
Working Day or after 5.30pm on a Working Day, it shall be
deemed to be received at 8.30am on the next Working Day;

If sent by post, three Working Days after being posted in a pre-
paid envelope to the address of the party set out in paragraph 17
of the Schedule;

If sent by email, when receipt of the email is acknowledged by
the reoipient.

13.3  FEither party may give ten (10) Working Days notice to the other, changing
any of its contact details in the Schedule,

14. MEDIA RELEASES AND PROVISION OT" INFORMATION

141  Media Releases: The parties will comply with a joint communications plan
to be agreed by the parties, In particular, neither party will make a media
release relating to this Agreement unless it has first been approved by the
other party.

142  Provision of Information: The parties will provide such reasonable
assistance and information relating to this Agreement to one another upon
request, to enable the requesting party:

14.21

14.2.2

14.2.3

to fulfil its relevant responsibilities under the Ombudsman Act
1975, the Official Information Act 1982, the Privacy Act 1993,
the Public Finance Act 1989, the Public Audit Act 2001, and any
other legislation relevant to the performance of the Services;

to fulfil its Minister’s information requirements including
briefings, speech notes, Ministerial correspondence, answers to
Parfiamentary Questions, Select Committee examinations and
annual reporting requirements; and

to comply with its statutory obligations, and internal and external
business and accountability obligations.

1. LOSS OR DAMAGE

15.1  Property Loss or Damage: During the term of this Agreement both parties
agree that the replacement costs of any loss or damage to the houses, to be
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refurbished, or refurbished houses (as the case may be) will be shared
equally between them.

GENERAT,

16.1

16.2

16.3

164

16.5

16.6

16.7

16.8

Counterparts: This Agreement may be executed in any number of
counterparts which counterparts, taken together, shall constitute one
instrument.

Severability: If any provision of this Agreement is held invalid,
unenforceable or illegal for any reason this Agreement shall remain
otherwise in full force apart from such provision which shall be deemed
deleted.

Law of New Zealand: This Agreement shall be govetned by and
construed and interpreted in accordance with the domestic law of New
Zealand.

Whole Agrecinent: The parties acknowledge that this Agreement contains
the whole agreement between the parties and supersedes all or any prior
oral or wriiten undertakings, representations ot commitments of any kind,
No modification of this Agreement shall be of any force or effect until such
modification is in writing and is signed by all parties.

No Assignment: Neither party shall transfer ot assign either outright or by
way of securify, in whole or in part, that party's interest under this
Agreement,

Subcontracting: Neither party shall subcontract or assign any of its rights,
obligations or duties under this Agreement without the other patty’s prior
written consent, Such consent may be given subject to conditions. A party
who has subcontracted or assigned any of its rights, duties or obligations
under this Agreement shall remain liable to the other party in respect of
those subcontracted rights, duties or obligations. Provided that it is
acknowledged by the Department that the Corporation will be employing
contract staff on occasion to undertake its obligations under this Agreement,

Delay: No delay, grant of time ot other indulgence by any party in respect
of any breach of any other party's obligations under this Agreement shall:

16.7.1 Operate as a waiver of or prevent the subsequent enforcement of
that obligation; or

16.7.2 Be deemed a delay, grant of time or other indulgence in respect
of, or a waiver of, any subsequent breach.

Status: The parties acknowledge that they are incapable of creating a
legally binding contractual relationship with each other, Notwithstanding
this incapacity, the parties agree that it is their common intention that the
provisions of this Agreement be binding in honout to the end and intent that
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the parties are bound as if they were capable of creating a legally binding
contractual relationship.

EXECUTION

SIGNED by MR RAY SMITIL )
Chief Executive of THE )
DEPARTMENT OF )
CORRECTIONS )
)
)

Sighature
in the presence of’

Witness Sighature

Witness Name

Witness Address

Witness Occupation

SIGNED by PHILIPPA JONES
Acting Chief ixecutive of
HOUSING NEW ZEALAND
CORTORATION

Signature

in the presence of:

R T N A

Witness Signature

Witness Name

Witness Address

Witness Occupation
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30 June 2018
(subject to current government housing poliey, as it may
vary from perfod fo period)

The Service Fee for the refurbishment of each house will
be in accordance with the agreed Scope of Works. The
Scope of Works will specify the costing jfor the
refurbishment which will be at the Corporation’s markef
rafes. Stich costings will be notified fo the Department by
the Corporation in respect of each house within 10
Working Days following the Corporation preparing the
Scope of Works in accordance with paragraph 114 of this
Schediile.

If the Department disagrees with the costing it will need to
notify the Corporation within 5 Working Days of receipt,
Any changes to the costing can only be made by
agreement between the parties,

4. Completion Date of the
Services

5. Service Fee

6. Service Fee Instalments
and Payment Dates

The Corporation will make payment to the Department on
the 20" of the month following the receipt of g GST tax
invoice from the Deparfment subject to.

a. Certification being received (where such Is
required) confirmning compliance with
appropriate standards of consiruction; and

b. The Corporation’s Project Manager being
satisfied as to the complefion of the works
referrved fo; or

¢. Anyrequest by the Department for part
payment for identifiable work completed being
agreed between the Corporation and the
Department.
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7.

Facilities to be
provided by the
Corporation

1) The Corporation has provided the Deparfment a
refurbished building for use as an administration
building. The Corporation will retain ownership of
this building and will pay for all required maintenance
and repairs. The Department will pay for the
operating costs of the building. Al the expirafion or
earlier ternination of this Agreement the Departinent
shall have first option to purchase the building. If the
Department does not purchase the building the
Corporation shall remove it from the Site at its own
expense.

2) The Corporation has provided a shell for use as a
Prisoner instruction facility. The shell has been
pirchased by the Department and the Department will
pay for all required maintenance and repairs, and all
associated operating cosfs.

Materials to be
provided by the
Corporation

1) The Corporation will provide all materials requived
Jor each refurbishment, which includes raw mafterials and
consuthables.

2) All materials must be provided at the Site by the
Corporation and be accompanied by appropriate delivery
dockets.

Site Facilities and
Provisions ta be
provided by the
Departmerit.

1) The Department will provide the Site for the
undertaking of the Services.

2) The Department will maintain the shell provided by the
Corporation for wse as a Prisoner instruction fucility.

3) The Department will provide any additional facilities
and infrastiuctiure required at the Site, including:

a secure work site.
a limited storage area for 5 completed houses.

- a copy of all of the Department’s polices that the
Corporation is required to comply with.

all associated administrative services.

the Department staff and Prisoner facilities,
including all required tutor staff and supervisors.
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10. Equipment and Tools, equipment and wiilities plus occupational safety
Materials to be and health (OSH) compliant consumables.
provided by the
Depattment

11. Technical Advice and | 1) All expertise deemed necessary for both parties to

Assistance to be
provided by the
Corporation

ensire house refurbishments meet the standards of the
Corporation as per the Corporation’s Work
Instructions and Quality Assurance documentation,

2) To provide support on OSH and hazard management.
The provision of such support does not derogafe fiom
the parties’ respective responsibilities under clause
6.2,

3) The Corporation's Work Instructions and Quality
Assurance documentation.
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11A.

Further obligations of

the Corporation

1) The Corporation will provide a detailed Scope of
Works, costed at the Corporation's market rate, for each
house to be refurbished.

2) The number of refurbishments will be a minimum of 25
per annum (subject to current government housing policy,
as it may vary from period to period).

3) The Corporation, in consultation with the Depariment,
will agree a timetable for the refurbishment of each house,
such timetable (o be incorporated into the Scope of Works.

4) The Corporation underfakes to have all raw materials
and other supplies available in accordance with the
agreed fimetable. The Corporation will give notice as
soon as practicable fo the Depariment of the non-
availability for whatever reason of the raw materials or
other supplies.

35) The Corporation or its representatives will af their
cost:

- have all houses for relocation iransported o, positioned
on, and {ransporfed from the Site;

- be responsible for the removal of Site rubbish arising
Sfrom the works and will provide rubbish skips fo facilitate
this,

- be responsible for signing off the final quality check of
each refurbished house prior to transporting off the Site;

- be responsible for all Consents and council sign off
requirements for all houses prior to transporting houses
off the Site.

12. Period of Force 10 Working Days
Majeure/ Interruption
13. Period of Notice before | 6 calendar nonths
Termination
14, Time to remedy Breach | Within 10 Working Days of the agreed timefi-ame
15. Numbet of Prisoners to | To be defermined by the Department.

be provided to perforin
the Services
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16,

Number of hours for
which the Prisoncrs
will be pravided

To be determined by the Department fo meet the
Corporation’s productivity requirements but without
compromising the Depariment s obligations under the
Aet, including security and custodial responsibilities.

7.

Contact Details and
Address lor Notices
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SCHEDULE FOR SERVICE LEVEL AGREEMENT

Department of Corrections and Housing New Zealand

Corporation

L.

Prison

Rolleston Prison, Christehurch

Services to be
Performed

7

)

3

4)

J)

6)

The Departiment will provide Prisoner Work to
refiurbish approximately 30 houses per anmint at the
Site subject 1o current government housing policy.
The Scope of Works should incorporate the
Corporation’s quality standard for each house.
Subject to clause 11.3 and 11.4, the Scope of Works is
fo include the supply of components such as laundry,
bathroom and kitchen cabineltry where the
Department can supply these components.

The Depariment will store up to 5 completed houses to
meet the Corporation’s requirements for a maximum
period of 12 months per house.

The Depariment will keep a reconciliation of all raw
materials received firom the Corporation and will
Jorward the same to the Corporation if required.

The Department will provide a deiailed invoice for
payment at the completion of each house once the
Code Compliance Certificate has been received. The
invoice will be as per the Scope of Works provided for
eech house.

The Depariment will take all reasonable security steps
to ensure the Corporation’s inaterials remain safe '
whilst on the Site.

The Depariment shall use its reasonable endeavours
to give due diligence and priority to the requirements
of the Corporation and at all times provide the
Services in accordance with the Corporation’s Scope
of Works, its priorily programme, Work Instructions
and Quality Assurance documentation.

Commencement Date
of the Services

1 December 2012
(or earlier or later by mutual agreement)
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Completion Date of the
Services

30 June 2018
{(subject to cutrent govermment housing policy, as it may

vary from period to period)

Service Fee

The Service Fee for the refurbishment of each house will
be in accordance with the agreed Scope of Woiks. The
Scope of Works will specify the costing for the
refurbishment which will be at the Corporation’s market
rafes. Such costings will be notified to the Departinent by
the Corporaiion in respect of each house wirhin 10
Working Days following the Corporation preparing the
Scope of Works in accordance with paragraph 114 of this
Schedule.

If the Department disagrees with the costing it will need to
notify the Corporation within 5 Working Days of receipt.
Any changes fo the costing can only be made by
agreenient between the pariies.

Service Fee Instalments
and Payment Dates

The Corporaftion will make payment to the Departinent on
the 20" of the month following the receipf of a GST fax
invoice from the Departiment subject [o:

a. Certification being received (where such is
required) confirming compliance with
appropriate standards of construction, and

b. The Corporation’s Project Manager being
satisfied as lo the completion of the works
referred to; or

c. Any request by the Department for part
payment for identifiable work completed being
agreed between the Corporation and the
Departinent.

Facilities to be
provided by the
Corporation

1) The Corporation will work with the Depariment to
establish a facility af the Site, with the Corporation
providing two houses, one for the purpose of an office
and one for a tea room/ablution block. Ownership of
the tivo houses will pass to the Department and the
Department will pay for all required maintenance and
repairs, and all associated operating cosis.

2) The Corporation will provide a shell for use as a
Prisoner instruction facility. The shell will be
purchased by the Department and the Depariment will
pay for all requived maintenance and repairs, and all
associated operating cosis.
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8. Materials to be 1) The Corporation will provide all materials required
provided by the Jor each refurbishment, which includes rasy materials and
Corporation consumables.

2) All materials must be provided at the Site by the
Corporation and be accompanied by appropriate delivery
dockets.

9, Site Fucilities and 1) The Department will provide the Site for the
Provisions to be undertaking of the Services.
provided by the
Department. 2) The Department will refurbish the shell provided by the

Corporation for use as a Prisoner instruction facility.
3) The Department will provide any additional facilities
and infrastructure required at the Site, including:
- aSecure work site.
- alimiled storage area for 5 completed houses.
- acopy of all of the Department’s polices that the
Corporation is requtired io comply with.
all associated adminisirative services.
- the Department staff and Prisoner fucilities,
including all required fufor staff and supervisors.

10. Equipment and Tools, equipment and utilities plus OSH compliant

Materials to be consumables.
provided by the
Departiment

11 Technical Advice and 1} All expertise deemed necessary for both parties fo

Assistance to be ensure louse refurbishments meel the standards of
provided by the the Corporation as per the Corporation’s Work
Corporation Instructions and Quality Assurance

documentation,

2)  To provide support on OSH and hazard
management. The provision of such support does
nol derogate from the parties’ respective
responsibilities under clause 6.2,

3) The Corporation’s Work Instructions and Quality
Assurance documentation.
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1TA.

Further obligations of

the Corporation

1) The Corporation will provide a detailed Scope of
Works, costed al the Corporation’s market rate, for each
house to be refurbished.

2) The number of refurbishments will be 30 per annim
(subject fo current government housing policy, as it may
vary from period fo periad).

3) The Corporation, in consuitation with the Department,
will agree a timetable for the refurbishment of each house,
such timetable to be incorporated info the Scope of Works.

4) The Corporation undertakes io have all raw materials
and other supplies available in accordance with the
agreed fimetable. The Corporation will give notice as
soon as practicable to the Department of the non-
availability for whatever reason of the raw maferials or
other supplies.

J) The Corporation or its representatives will at their
cost.

- have all houses for relocation transporied to, positioned
on, and transported from the Site;

~ be responsible for the removal of Site rubbish avising
Jrom the works and will provide rubbish skips fo facilitate
this;

- be responsible for signing off the final qualily check of
edach refurbished house prior lo transporting off the Site;

- be responsible for all Consents and council sign off
requirements for all houses prior fo transporting houses
off the Site.

12. Period of Force 10 Working Days
Majeure/ Interruption
13 Period of Notice before | 6 calendar months
Termination
14, Time to remedy Breach | Within 10 Working Days of the agreed timefiame
15. Number of Prisoners to | To be defermined by the Depariment.

be provided to perform
the Services
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16,

Number of hours for
which the Prisoners
will be provided

17,

Contact Details and
Address for Notices

To be defermined by the Deparfiment to meet the
Corporation’s produciivity requirements but withoul
compromising the Departinent s obligations under the
Act, including security and custodial responsibilities,
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MEMORANDUM OF UNDERSTANDING IN RELATION TO THE REALLOCATION
OF PROPERTY FOR MANAGEMENT AND THEN DISPOSAL BETWEEN:

LAND INFORMATION NEW ZEALAND ("LINZ"}

AND

DEPARTMENT OF CORRECTIONS ("Corrections)

Dated this 25

1.4,

1.2.
113{

1.4.

2.1,

2.2,

2.3

2.4,

H o ‘
day of I%G(QL{HR\./ 2013

o

1. INTRODUCTION AND SCOPE

This Memorandum of Undarstanding (MoU) provides a framework for LINZ
and Corrections (the Parties) Lo work together In managing the disposal of
surplus Correctlons’ Property, It is an enduring framework under which
Properties can be added or reméved.

This MoU commences on the date of executlon by the Parties' most senior
executives and shall terminate as set out in clause 14 (Withdrawal and
Termination).

-This MoU outiines the roles, relatlonship, accountabilitiés, responsibilities

and expectations of the Parties wlth regard to the .holding and disposal of
the Properties caverad by this MoU.

The guiding pr,lnd:'lplé ls both Parties willl '-_carry out thelr roles and
responslbliities efficlently and effectlvely, In the best interests of the Grown.

2. BACKGROUND .

Corrections Is the Government Departimenrit responslble for the _manage_rhent
of more. than 8,500 prisaners throughout New Zealand and more than
40,000 offeriders serving sentences and orders [n the community,

. Corrections constantly reviews and Improves fts operations. As part.of this

ongoing review Corrections has Jdentifled Wellington afid New Plymouith
ptison as surplus to requirements, Other Properties are under review and
may become surplus In the future, _

Managing the disposal of these Properties Is not core business for
Gorrections, Is difficult and ‘the disposal process detracls from Corrections’
key priorities. ) . .

LINZ Has conslderable experience in the disposal of Crown-owned land,
having successfully operated a Property disposal programme which is well
refined, and has the capability to meet policy and statutory -conslderations
within appropriate timeframes.
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2.5. In terms. of efficlency, It is considered that LINZ Is well placed to manage
the disposal of Propertles which will allow Corrections to free up resources
and funding to focus on other priority operatlonal fhatters.

2.6. LINZ has developed a value propositlon to be the Government’s Crown Land
Centre of Expertise. One area of this belng the prov]slon of asslstance with
Crown Property disposals,

2,7, Corlections ahd LINZ have therefore agreed that once notified by
Correctlons; LINZ should hold and manage. the Property with the Intention
of LINZ completing the digposal process. The Parties acknowledge that
the disposal process |s complex and will take. a perlod of time to proceed
through the various stages of statutory and pollcy clearances, '

3. DEFINITIONS

Foy Lhe pu:pose of the interpretation or constrm:tlon of this MoU and the
Background recltals, unless the context petrilts otherwise: :

Anticipated Disposal Period- Means the period of tlme, following the
Handover date, ‘that the Parties reasonably anticlpate will be requlred to
complete the disposal of the Property. Refer ltem 1 of the Property Schedule
-annexed to this Moll.

Budget — Means the budget agreed by the Parties for the ongoing operation,
management and .dlsposal of the Property, in respect of which funding shall be
provided by Correctlons

Corrections - Means the Department of"Cor're'ctions, Its agents er suppliers.

Handover Date - Refers to the effective date followlng which LINZ confirms in
writlng to Corrections that the:

0 The Transition Process Is compléted to the satisfaction of both Partles,
and.
’ The reallocation of the Property to LINZ's Non-Departmental balance

sheet 1s complete.
LINZ - means Land Informatlon New zealan'd_, Its agents or suppllers,

i"roperty or Properties - Refers to the Property or Properties detalled in item
2-of the Property Schedules annexed to this MolU, Property refers to bolh land’
- and Improverments, .

Property Schedule - Rafers to the Property Schedule annexed to this MoU,
as amended by the Parties from time to time..

Parties - Refers tor _ _
v Land Information New Zealand (LINZ)
¢ Dep‘ar.t'men_t of Carrectlons (Corrections)

Target Handovesr Date -Means the anticlpated date for the handover of the
Property to LINZ.

Transition Period - Refers to the perlod:

° Commaencing from the date that a Property is added to this MoU by way
of the annexure of a Property Schedule, and telmlnating on the -
Handover date.
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Transition Process — Refers to the procéss outlined in this Mol during which
Corrections. shall supply as requested and LINZ shall collate and assess the
informatlon necessary to prudently manage and -dispose of the Property,
Including the preparation of the operating, management and disposal Budget.

4. LINZ'S ROLE

4,1 LINZ shall be responsible for:

a.

f.

the management of the Property from the Handover date until the
disposal Is complete,. including malntenance (taking into account any
speclal herltage requirements) and security;

the preparation and commissioning of “any vepofts durlng the
Transition Period required for the management and disposal. of the
Property following the Handover date; '

all matters associated with Crown: Property dispesals, In¢luding those

relating to the settlement of Treaty of Waitangi clalms;

all activities associated with ‘the dlsposal l.e. surveys, subdivisiofis,
amalgamations, removal of encumbrances, conveyancing efc;

" the preparatlon, administration 'a_nd operation of the Budget for the

ongoing management of the -Property pending disposal and the
disposal process,

keeping Corrections up to date and aware of any relevant Issues,

5. CORRECTIONS ROLE

5.1 Correctlons shall be responslble for:

N

declating the Property no longer requived for-the purpose for which It-
is held, and advising LINZ; .

organlsing the revocation of the Gazette nbtlce that the land Is used

. as a prison and the designatioh under the Resource Management Act

1991;

the commissloning of a current market valuation (CMV) for the
Property. Coirections Is responsible for all gains and losses. relatind

to-revaluatlons of assets prior to handover,

the completion and submisslon_of the Property details and other
pertinent information, for the Property Schedule template;

the completlon of a “prellminary Budget which provides: for the

‘ongolng management of the Property pending disposal and the

disposal process by LINZ;

providing LINZ with all known pertinent historical and current
information, records :and reports associated with the Property that
will, or are likely to, affect LINZ's ability to carry out its management:
and disposal roles and/or the cost of those roles. By way of example
this may include, but Is not limited to, property management, facliitles
management, assel management, seismic, health & safety, ashestos,
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general condiflon, structural, contamlnation, herltage, bullding
campllance, hazard and risk mattéers;

g. providing LINZ with any reports In respect of clause 5.1(f) above that
have been corminlssioned by Corrections, once they are avallable;

h.  payment to, LINZ in advance and per involce terms for the operational
costs established in the Budget for- the management and disposal
processes, . _

5.2 The management and financlal responsibllities ‘are simmarised In the
following table

eneral running costs (includes. | Carrections Correclions
maintenance, fire profection, .
insurance, rates and security)

| Gost of capital Corrections Corredtlons
Current market valuation Gorrections Corrections
Properly Inspeacilon and due LINZ . Corractlons
diligence

eneral wnning , . Corraclions, vid Invoice from -
maintenance, fire'proteclion,. . LINZ
insurance, rates and secudly}
Gost of capllal . ' Ceasés: on haridover )
Disposal processes (including all [ LINZ Correclions, via invaige from
stalutory. clearahcesand such LINZ
mallers as corveyancihg and )
iSLVOYSs) _
Unsxpected liabllities —those LINZ Corrections, via invalce from
that were not known or disclosed LINZ
atihe Handover Date g
‘[ Unexpected llabifitias — those LiNZ ' L. LINZ
causad by LINZ after the

Harndover Date

6. LAND AND IMPROVEMENTS

6.1. The tand and Improvements are recorded In Sections 2 and 3 of the
Property Schedule to this MoU. As at the Handover Date all land and
improvements at the Property listed will become the réspansibility of LINZ..

6.2, Unless .otherwlse requested by Corrections prior fto handover, all
improvements assoclated with the Property’s land and buildings are to be
disposed of by LINZ. It is acknowledged that some limprovements: may
need to be removed andfor demolished by LINZ to facilltate the disposal
process, These shall be mutually agreed by the Partles and the cost for
damolition will be Included within the Budget. )

7. CHATTELS

7.1. A list of all chattels for each Property which shall reallocate from
Corrections to LINZ at the Handover Date is recorded In Section 4 of the
Propérty Schedule annexed to this MoU,

7.2, In the event that any further chattels (not Included Ih Sectlon 4 of the
Property Schedules to this MoU) are identified after the Handover Date
the Parties shall enter into dlscussions regarding how these should be
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dealt with, It Is acknowledged that that may Impact on the Budget and/or
-tImelines for the disposal.of the Property.

8.1. The process that shall apply to a Property under this MoU Is outlined
below and represented by the process fiowchart following:

al

ji

Correctlons identifies Property that Is avallable for disposal and
declares it 1s no longer required for the purpose for which it Is held
prior to Handover; - .

Correctlons completes the Property Schedule and submits: )t to LINZ
for annexing to this MoU; .

The Transition Process shall incorporate the matters in'cil‘uded Ih
clause 9 (Transition Process and Period);

The Gazette notice that the land is used as a prison and the
designation under the Resource Management Act 1991 will be revoked
prier to handover. Qrganising these- revocations will be the
responslbility of Corrections;. .

“The Property wlil be reallocated to LINZ on the‘H_‘an_dQ"ver- Date,

which involves:
I. Correctlons reallocates the Property to LINZ;

ji. ‘Coirections and LINZ agree on the Inltial ‘six motths
operational Budget to manage and dispose of the Property;.

il LINZ involces Corrections in advance based on the operatlonal
Budget ss outlined in 8.1(e)(ll}, Corrections to make payment
as pel the terms of the involce; -

. LINZ adds the Property onto Its Non-Departmental balance

shaet; g

LINZ takes over manageiment of the Property and commences the
disposal process;

LINZ provides six monthly progress reports on the disposal and
Budgat In accordance with clause 11.6;

Corrections and LINZ review .and agree the costs. for each upcoming
six month period; .

LINZ lnvolces Corrections on a six monthly basis (In advance), based
on the updated costs; : |

Statutory and policy disposal processes are completed;
If the disposal‘ Is not completed by the end of the Anticipated

Disposal Peried, LINZ wiil provide Correctlons with a disposal status
report and a revised Anticipated Disposal Period;
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l. LINZ and Corrections will agree on revised timeframes and. Budgets
for disposal of the Property,

9. TRANSITION PROCESS AND PERIOD

9.1. .

9.2,

The Transition Process is designed to allow the Parties time to prepare
and consider all of the relevant Iriformation thai heéds to be collated and
developed to allow for the transition of the Propeity from Correctlons lo
LINZ, including the preparation of the Budget for agreement by the,
Parties,

-Ag soon as Is practically possible after the Property Schedule is submitted

by Corrections, LINZ may chose to-conduet an inspectlon of the Property.

' The inspection will be used to establish the condltion of the structures,

services, and other factors which may affect the management oi disposal of
the Property.

Propeity-
Subymltted

Transition Property Disposal ||  Reviewof
Procéss || Transfer Frocess Disposal

9.3,

2.4.

As Properties are added the Parties shall agree the position in respaét of
any existing tenancles, and document any decisions.made.

Corrections shall makea available to LINZ for the purpose of preparing Its
operating Budget any relevant current operating Bucdget information
Including curfent service contracts in respect of the Property.
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9,5, LINZ will notify Correctlons of any service contracts that will ot be required
by LINZ following handover and Corrections shall be responsible for
termination of thosa contracls from the Handover Date, at its cost. LINZ
shall take responslbllity for all remalning contracts. Corrections will asslgn
the contracts as necessary. '

9.6. Ptlor to the Handover Bate Corrections will notlfy seivlce contractors and
any other relevant Party of LINZ's detalls for any change In billing for

invoices and communlicatlons, etc,

9.7. Prlor to the Handover Date, Corrections will notify the appropriate local
authorltyfies of LINZ’s detalls for any change in billing for rating involces
and communilcations etc.

9.8. Should at.any stage after the Handover Date, LINZ become aware of any
material coritractual or-other obligation which was not disclosed or made
known to LINZ prlor to handover, then LINZ will have the ability to either
accept asslghment of that contract or obligatlon or require that Correctlons
termlnate the contract or obllgation and meet any outstanding cosis and
costs associated with the termination. Should LINZ accept assignment of
the contract or obligations, Corrections shall provide additional Budget for

such costs by means of payment on Invoice and/or provision In the Budget -

as Is-appropriate and required In the circumstances.

9.9. The Parties acknowledge that during the Transition Process LINZ may
incur costs associated with the process, for example, property Inspection
costs under clause 9.2, or the commissloning of reports etc. and
Corrections shall reimbtirse LINZ foi such reasonable costs, Any such costs
must be submitted by LINZ to Corréctions for approval before they are
Incuired, All approved costs will be relmbursed by Corrections as soon as
practlcable prior to the Handover Date.

9.10. The Transition Period shall conclude on the Handover Date.

9.11.1In the event all Transition Process actlvities have not been fulfilled by the
Target Handover Date then the Parlies shall endeavour to work together
to complete the Transition. Process as promptly as possible.

10. ~ DECISION MAKING

10.1. Unless othotwise stated In this Mol, following the Handover Data LINZ
shall be responsible for making all decisions on the mahagerment of the
disposal of the Properties that Correctlons would have otherwise made
had the Propeities not been reallocated to the LINZ Non- Departmental
balance sheet. -

10.2. These decisions are in addition to, and separate from the statutory powers
and functions that must be exerclsed by the Minlster of Lands or Chlef
Executive of LINZ for a disposal iinder the Public WOrks Act 1981,

14, FINANCIAL MATTERS

11.1.The guiding principle In flnanclal dealings between the Parties is
Corrections will cover the costs that would ordinarlly arise In the course of .
disposing of these Properties,

11.2. Fdl[owlng the Inspection-of the Properties, and on receipt of all Information
requested from Correctlons and other sources, LINZ shall prepare a
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11.3.

11.4,
11.5,
11.6.

11,7

11:8.

preliminary Budget for the Antlmpated Dlsposal Period which shall be
noted In the Property Schedule.

The Parties shall revlew the prellminar_y_ Budgets sub.mitted_ in the

Property Schedule and agree the Budget.

Prior to Property heing reallocated to LINZ all appropriations required by
LINZ to manage the Properly must have been approved through basellne
update. processaes. .

Pr‘Ior to the Handever Date LINZ will invo.ice Correctlons foi the amount.
agreed to In the Inltlal six month Budget, Cosrections must make paymant
in accordance with the Lerrms of the Invoice.

Unless otherwise authorised by Treasury, reallocation of the Property shall
be at the current market value, This must be supported by a valuation
report less than 6 months old. '

Every six months, aligned with the baseline update. prdcess, the Parties

shall review the previpus six Jmonth’s actual costs and agree any
adjustments for the next six month perfod. The reconcillatlon shall result in
a wash-up and an unders/overs relmbursement invoice / payment betWEen
the Parties:

LINZ shall involce Correctlons fot-the revised -amount. Corrections must

ake payment In accordance with the terms: of the invoice.

11.9.

LINZ :shall. be. responsible for the managemernt and administration of

expenditure in accordance with the agreed Budget for the duratlon of the
mahagement and disposal processes.

11.10. In the event that undisc!osed or unexpected labilitles are discovered

i1.11.

which result in an unexpected financlal obligation for LINZ, Correcllons
accepts that it may be required to meet those costs. The process
regarding addiLIonaI costs is outllned below

“a.  LINZ identifies the expense or-obligation and determines whether it

I1s” an unexpected or undisclosed ‘matter resuliing In additional

financlal obligations for LINZ, If so LINZ shall advise Corrections of
such and provide detalls of the additional costs;

b, If Corrections consiter that the clalm is beyond the anticipated
scope of the disposal, LINZ and Corrections wlill meet and discuss
the clalm and agree on a suitable reselutlon;

c. .Once resolved LINZ wll invoice Correctlons outside of the six
monthly bllling in advéance cycle;

d,  LINZ shall be entitled to charge Corrections for any consultancy or
other work (of any nature) requested by Corrections that ‘falls
outslde the scope of this-agreement,

After handover to LINZ, in the event of a loss on disposal or revaluation,
LINZ will be responsible for securing an appropriation to cover this
expense,

11.12. Prior to settlement of d]sposal the Parties will meet and document:

responsibilities for any post sale obligatlons, -
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111.13. Any disposal proceeds received by LINZ on disposal of Proparty covered
under the MoU will be returned to the Crown future Investment fund.

12.  REPORTING

12.1. The Partles as ‘soon as practicable after Handover Date will agree an
acceptable frequency and timing for reporting..

12.2. Reports that will be provided by LINZ will be;

a. a reporl advlsing of the progress made in relation to the disposal of
the: Property and the envisaged dates for future milestones
_assoclated with the disposal;

b. a financial report which shall include details of actual vs Budget
costs, and a reconclliatlon including an appropriate unders/overs
wash-up between the Parties. '

12.3. LINZ and Corrections shall have a budget review and agree on the Budget
for the current year and outyear expenses for insertlon into each Parties
basellne update no later than 1 month prior to the Treasury deadling (i.e.
OBU, FBU, BEFU). _ :

12.4, If at the conclusion of the Anticipated Disposal Period the Property has
not been disposed of; LINZ shall meet with and provide a report. to
Corrections Which in addition to the requirements of clause 11.1 shall
propose a revised Anticipated Disposal Periad and Budget.

12.5. In the case of multiple Properties managed under this MoU reports can be
consolidated by mutual agreement: :

13.  COMMUNICATIONS

13.1. LINZ and Corrections agree to operate in good fajth and [n @ manner which
encotirages good communications, The relationship between the two
Parties will he the vesponsibllity of and owned by Senior Manageméent
noted under clause 21 (Key Contacts) of this MoU.

13.2. Following the execution of this MoU, a communlcations plan will be
developed and agreed, This communlcatlons plan will contaln ongoing
communication protocols, responsibilities for dealing with media enguiries
and key messages in relation to the Property disposal programme,- At a
minimum, the communications plan wili have reclprocal obllgations to
consult: with the other Party prlor to any public. statements relevant to the
Property. ) )

13.3, The communications plan will be updated as required to Include key
messages and any activities related Lo a speclfic disposal, prior to ‘the
disposal process beginning and in order of the Property Schedule,

'14.  WITHDRAWAL AND TERMINATION

14.1, At any time, Corrections may withdraw a Property from the Process set
out In clause 8 (Process) of this MoU by withdrawlng the relevant parts of
the Property Schedule and advising LINZ In writing..
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14.2. Where a Property is withdrawn the Parties will meet to discuss ‘the
reallocation process, .

14,3, At any time prior to the Handover Date, LINZ may advise that it does not
wish to accept a Property under the MoU and in such a case the Property
shall remaln the responsibility of Correctlons.

14,4, The termination of this MoU may be mutually agreed by the Parties at any
time or, In the absence of any mutual agreament, by either Party giving
the other Party slx months' notice in writing. )

14,5, At least every five years the Parties will meet to review and updaté the
Mol. : '

15, . MATERIAL CHANGES OF CIRCUMSTANCES

15.1. Each Party has a responsibility to the other to_promptly notify-any material
iiformation. or change of circumstances ‘that may become known that may
affect the other Party, In this event, the Partles shall meet to agree
appropriate solutions, subject to clause 19. (Dispute Resolution and
Suspension).

15.2.1f, on being notified, the Parties agree, or in the event of dispute, the
notifying Party's view s confirmed under clatise 19 (Dispute Resolutien and
Suspension), then the performance of this MoU or the relevant part of it,
shall be suspended until the clreumstances no longer apply.

16. VARIATIONS

16.1, Variations to this agreement may be mutually agreed by the Parties at any
tirme, but they must be In writlng.

17. CROWN PARTIES

17.1.Thils MoU is Intended to have effect that does not give rise to legally
enforceable obligations: The Partles acknowledge that they are each part

of the Crown without separate legal personallty and that, as such, It is not

posslb_l_e.for themn to form legal relatlons or make an agreement with each
other that Is capable of legal enforcement. Notwithstanding that, the
parties record that it Is thelr intention” that they shall each honour and
perform the rights and obllgations set out in this MoU. The Parties
acknowledge that, wheré appropriate, time is of the essence. :

18. NOTICES
18.1, Unless otherwise specifically expressed -as to the req‘uired method of

notification, notification shall be In ‘wrlting or by emall to the Partles Key
Contacts.

19. - DISPUTE RESOLUTION AND SUSPENSION

19.1. In the event. of a dispute or a.suspension between the Parties the Property

Management./ Disposals Key Contacts listed In clause 21 (Key Contacts)

will endeavour to resolve the issue In the first instance. In the second
Instance. it will escalate to the Senfor Management Key Contacts listed .Ih
clause 21 (Key Contacts). If a resolution cannot be reached the most senior

LINZICarrecilons Memorandtim of Undatslanding V16 18 February 2013 | 12




executives shall meet In good faith to resolve the _dis_pu'te and falling that

CONFIDENTIALITY

the dispute shall be referred to the respective Minlsters or thelr hominees,

- 20.

20.1.Subject to the provistons of the Official Information Act 1982, the’
provfsi'ons of this MoU and the informatlon contalned within the Property
schadule shall remain confidentlal between the Parties,

- 2.

KEY CONTACTS

Senlor
Management

Property
Management

Property
Disposals

LINZ Contact

Bill Nafk

Manager Crown Property
Management

DDI: 04 460 0158

bnalk@lInz.govt.nz

Phii Royle

Team Mahager

Crown Property Management
04 460 0154 '

proyle@linz.qovt.nz

Margaret Kennedy

Team Manager

Forests, Treaty of Waltangl and
Disposals

04 460 0157
mkennedy@lnz.qovt.nz

Corrections Contact.

David Linstrom
Director - Property
DDI: (04) 463 0470

David.LInstrom@corrections.govt.nz

Evan Nind

Facilities Malntenance Manager

Property Group
04 470 2889
Evai.Nind@corrections.qovt.nz

Rob Hunter

Manager RMA and Land Management
Property Gtoup : ,

04 460 3000
Robert.Hunter@corrections,govi.nz

LINZICoreckions Memorandum of Underslanding V16| 18 February 2013 | 13
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22. ATTESTATION

This Memorandum of Understanding conceinhing the reallocation of property for
management and then dlsposal is signed on behalf of:

Land Information New Zealand . and Departmant of Corrections
by: by:

Peter Mersi Ray Smilth

Chief Executive . Chief Executive

Land Information New Zealand Department of Correctlons
Date o /oa /2013 | Date JS/ 2 /2013

LINZ/Corrections Memorandum of Understanding V16| 18 February 2013 | 15
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This Memorandum of Understanding (“MOU”) is made
Botween  The Chairperson of the New Zealand Parole Board (the “Board”)

And The Chief Executive of the Department of Corrections (the "Department”)

1 Functions of Parties to this NMIOU

The New Zealand Parole Board
The New Zealand Parole Board assesses {he risk that long-term sentenced offenders

might pose to the communlty, if released before thelr sentence end date. When an
offender is found sultable for release, the Board sets the offender's release conditlons.

The Department of Corrections

The Department of Corrections manages the corractions system in New Zealand and
alms to ensure that re-offending is reduced and that publlc safety is improved.

2 Purpose

This MOU (which comprises the General Terms and Schedules) provides the
framework for the ongoing relationship between the partles, for the Departiment to
provide the administrative and training support required by the Beard, and for the Board
{o perform its functions efficiently and effectively,

This MOU replaces the MOU between the paities dated Dacember 2008,

3 Term, Review, and Amendments

This MOU will commence on the date of signing by both parties, and will remain in force
until both parties agres in writing to terminate it

The MOU will he reviewed al [east once every two years.
This MOU may be amended at any time by written agreement signed by hoth parties.

4 Priority of Documents

Where there Is any contradlctlon betweon the provisions of the General Terms and the
provislons of a Schedule, the provisions of the General Terms shall prevall.

b Undertakings
The parties undertake that;

o They will maintaln operational Independence so far as possible in accordance with
the Parole Act 2002,

MOU Draft update 17/12/2012 3




« While recognising the independence of the Board, and separate legal status of the
Depaitment as part of the Crown, they will paiform their respective responsibilities
and funotlons in a split of mutual co-operation and in a professional, competent and

culturally appropriate manner,
o They will consult with each other as approptiate.

» They will meet each other at least every six months to review any operational
matters relating to this MOU, .

The Department undertakes that:

o it will take all reasonable steps to ensuire that It meefs its responsibliities as speclfled
in the Schedules.

The Board undertakes that;

¢ in undertaking its functions, it will comply with all relevant legisiatton,

6 Working Collaboratively

Both parties:

+ are commilted to working together now and in the future with trust and goodwill; '

e recognise the Board's Independence but also the value of working collahoratlvely to
ensure that the decisions of the Board reflect the best Information avallable both

generally and specifically for the particular piisoner;
o recoghlze the need for good communication and Information sharing. For example,

thls means that whenever either parly requests information related to the services
from the other, the information will he providsd as soon as reasonably practicable;

o Wil have reallstic expsctations of results to be achleved,

¢+ recognize that they may not aiways agree on all Issues at all times, but that when
there Is any dlsagreement, both partles will work construclwely and openly with the
other to achleve a speady resolution; _

» acknowledge that the Board may from time to time comment on the progress of an
offender throughout thelr sentence, pre or post release from prison;

« agree that any crlticism of each other is hest addressed in a non public way,

o Wlll operate an 'early warning, no surprises’ policy in respect of areas of mutual
Interest in relatlon to offenders.

MOU Draft update 17/12/2012 4




7 Responsibility for Implementation, Monltoring and Co-ordination

The overall responsibility for the implementatlon, monitoring and co-ordinatlon of this
MOU rests with:

¢ the Chalrperson, New Zealand Parole Board; and

¢ the Chlef Executlve, Department of Correctlons.

The Chalrperson, New Zealand Parole Board will provide the Chief Executive with
direction and guldance on the Board’s pollcy to be followsd on matters relating to this

MOU.
8 Use of the Media

The partles agres that their respective areas of media management responsibility are:

o for the Board, all matters relating to the functions of the Board as set out in lhe
Paraole Act 2002 or any ather applicable enactment; and

+ for the Department, any matters relating to the management of offenders in respect
to the Depatiment’s functions.

The parites acknowledge that the Board’s statutory independence will be reflected in the
way In which the Board manages its communications, To this end the Board's
Communications Manager will be directly responsible to the Chalrparson for the Board's
¢ommunications, and the Department acknowledges the independence of that position

in this regard,

The contact people for all media matters are the National Manager, Communlcations
(Department of Correclions} and the Board's Communications Manager.

The Board or the Department will ralse matters of concern — operational, pollcy or legal
~through each other's appropriate internal channels, rather than raising these through

the media.

The parties agree to comply with thelr respaclive responsibilities In Schedule 2
(Information Scheduls).

9 Department of Corrections’ Staff

The parties agree that:

+ the Chairperson will be given the opportunity fo provide Input Into the appointment of
key staff members for the Board's support setvices (Manager and the
Communlcations Manager).

(o]
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- 10  Dispute Resolution

Allissues, disputes and differences between the partles about the interpratation or
parformance of this memorancum of understanding shall, firstly, be attempted to be
resolved at the earliest opportunity by operational staff and Managers.

Only when matters remaln unresolved or require further adjudlication should they be
referred 1o the General Manager of Governance and Assurance, Department of
Comrections and Manager of the Board's suppott setvices. :

If agreemént still cannot be reached, then the matter shall be referred, in writing, to
the Chairperson of the New Zealand Parole Board and the Chief Executive of the

Depatiment of Correctlons

MOU Drafl update 17712/2012




()

Slgned this 2OT  day of PLeemE8ER  g012

Signed by the Chlef Executive of
the Department of Corrections

Signed by the Chalrpsrson of the
New Zealand Parole Board

MQU Dralt updats 17f12/2012
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SCHEDULE 1

Service Area

Service Descriptlon

Frequency/Timing

Adminlsirative
support services to
the Board

Proviston of adminlstrative support services
to Beard pansls as aet oul In saotlon 110 of
the Parole Acl 2002, Including;

¢ Payment of faos and oxponses to
Board members;

+  Go-ordination of Board meetings;

» Malnlenancs and updating of the
Guide for Membars of the New
Zoaland Patole Board;

+ Purchase of legal advlcs;

« Dralfting and secrelarlal services for

As spagifisd In the Gulde for
Adminlstrators of the New
Zealand Parole Board.

Board correspondenca.
Office Proviston of office spage and facllitios Ongolng
accommodation and | (Ineluding video conference) including
facllitles for Board access lo the Departiment's IT system for
members use by Board mambers for Board related
business.
Communicatlons Proviston of a dedlcaled Board As required

and meclia support

Communloatlons Manager to carry out the
Board's communleations and medla llalson
responslbilities as sef out in clause 8 {Use of
Medla),

Informatllon 16 ihe
Board

Offenclers In prison to be constderad for
parole.

Sectlon 43 of the Parole Act requires that
the Department of Gorrestions must provide
the Board [n all cases coples of all relevant
Informatlon relating to the offender's current
and previous canvictions Including
senfencing hotes and pre sentence reports.
in addltlon, a repart on the offander's
prograss [h prison and racommandalions on
releass.

The timing of the dellvery of the
informallon and reporls ls as
agreed between the Board's
Suppaort Services and the
Dapartment.
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b | Progress Hearlngs

Olfenclers released on parole

If the Board Is sallsfied thal bocause of
special circumstances of an offender it Is
deslrable for the Board to monltor durlng a
spacliied perlod, the offender’s compliance
wilh thelr release conditlons, the Board may
request the Deparltment to prepare a
pregress report, Where & progress report ts
requested the Department will provide [t to
the Board withln the agresd melrame.

QOther Informatlon

The Department will provide the Board, with
operatlonal Intelilgence unit information on
offenders soheduled lo appear befare It.

Timeframe Is as agreed by the
Board's Support Services and the
Dapartment,

6 | Hearing rocins

Provislon of secure and approprlate hearing
rooms for the purposes of condusting the
Board's buslness tagether with assoclatad
facllities at each prison to an agread
slandard.

Ongolng

7 Video conference
facllitles

Provislon of facliftles for the purposes of
conducting the Board's buslness by way of
video conference.

Ongolng

8 | Secwity and safety
in hearing rooms

The Department will enstra that there ars
adequate levels of securlly in hearing rooms
during Board hearings. This sacurity will
Include Correcticns Offfesrs being In
allendance for all hearlngs,

Ongoing

9 I Deparlment of
Corrections’
attendance durlng
Board hearlngs

The Department will ensure that a staff
member wilth knowledge of the offender,
gensrally the case manager, Is In
altendancs lo provide the Board with
additional informalfon which may he
requested,

Thls psrson must leave the hearlng room
whenever the panel Is deliberating on its
¢aclsion.

For hearings of the Exlendad Board, in
addilion {o the above, the Ghlef Exacutive or
thelr nominee will use all reasonable
endeavours to attend all hearings, This
person must also leave the hearing room
whenever the panel Is dellberaling on Its
daclslon.

The Board and the Depariment have agreed
a process for elther reguesting the
altendance or summonsing an employee of
the Department to attend Beard hearings.
Where possibls the Board wiil, glving at
least two weeks notice hefore a hearing,
requast, rather than summoans, a
Depariment amployee to allend a Board
hearing. Where the Board makes such a
request the Department will facliitate the

Ongolng

MOU Trall updale 1711212012




appropriate employee's attendance In the
mahner agresd, |ndependent conlractors to
the Departimant will ba surmmonsad
pursuat to sectlon 118A of the Parole Act
2002. N

Nothing In this MOU shall be Interpreted as
reslricting the right of the Board to lssue a
formal summons agalnst a Correctlons
employaa to altend a Board hearlng In
accordance with section 118A of the Parole
Act 2002,

MOU Drall updale 17/12/2012
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SCHEDULE

Purpose

The purpose of this Schedule Is to define the retationshlp belween the Department and
the Board In respect of communications and the release of information, and to
dacument the agreed responsibliities of each parly.

Relationship
The Board Is an independent statutory body and as such, has the sole authorlty for the
release of Information that relates to the Board, its operations and functions.

The Department has responsibliity for release of information that relates to the
Department, lts operations and functions.

The Board and the Depariment recognise that there are areas where a joint Interest
axlsts and commit to consult with each other to provide a co-ordinated approach to
communications management. In this regard, the Beard and the Department will consuit
with each other during development of thelr respective communications strategies
where there may be an impact on the other party,

Responslibilitles

Table 1 below dotalls the specific responsibilities of the Board and the Department in
responding to external requests for Information. These requests may come in the form
of media enquiries, OIA requests, Privacy Act requests, Parliamentary Questions,
letters to Ministers or letters from the public.

In responding fo enquirles, the Board and the Department will each take account of the
ownership of Informatlon, and ensure that they release only information which they hold,
as specified in table 2 below.

Contact persons

The contact persons for matters related to this Information Schedule are:

Department of Corrections —
National Manager, Communications

New Zealand Parole Board —
Communications Manager, New Zealand Parole Board

MOU Dralt vpdale 17/122012 11




CATEGORY

BOARD

DEPARTMENT

Victim Informalion

The Board holds Informatlon about

victim services and specific victim

Informatlon relating to the fallowing:

o Advico to victim of pending
hearlng

¢ Advice to vicllm of hearing
outcome

v Viclim submisslon to the Board

The Depaitment holds Information about
victim services and speciflc viclim
information relating to [he following:

Registrailon of a viglim on the Vietim
Nofiifcatlon System

Temporary releasefralease o work
Impending release of offender
setving short term custodlal
sentence

Esoape from prison dslentlon
Leaving home detention resldenca
other than In accordance with
condltions

Dealh of offender in prison or on
home detention

Gonviclion for breach of releass
conditlons

Declslon to make ah Interim recall
order

Declsion ta make or refuse to make
a final racall order

Declslon to quash an thterim or final
recall order

Ownership Of Information (Table 2) |

Reports

The Board and the Department are
Jolnt holdsrs of reporls provided by
the Deparlment, at the Board's
raguest;
o Parole Reporls
+  Psychological raports and
assessments
Rasldential restrictions reporls
*  Progress reporis

The Board ray hold additional
information and reporls from

specialists, for oxample psychlatrists,

These may bs released to the
Dapartiment on request

The Board and the Department are jolnt
holdars of reporls provided by the
Deparfiment, at lhe Board's request;

Parale Reports

Psychologleal reports and
assessmenis

Resldenial restrictions reports
Progress reporis

The Dapartment will consuit with the
Board prlor to releasing Informatlon
sourced from these reports.

Submisslons fo the
Board

The Board holds all submisslons
provided to Ik by:

»  Offanders

+  Victims

¢«  Pollge

o Other persons or organisations

The Department wlll forward to the
Board any submissions [t recelves which
relate o the business of the Board,

MOV Draft updale 171212012
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Memorandum of
Understanding

Between the
Department of Corrections
and the

New Zealand Police

December 2009

Mamorandurn of Understending
between the Department of Corraciions and N2 Polico
Dacanbsr 2009
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This Memorandum of Understanding is made on 14 December 2009

Between  The Chief Executive of the Department of Corrections

And

1l

Memorandum of Undérstending _
hietwaon the Depsriment of Correclions and NZ Palice

The Commissioner of Police

Baclground

The-New Zealand Police Is established under and regulated by the
Policing Act 2008.

The Department of Corrections is a department specified in Schiedule
1 to'the State Sector Act 1988,

Prison Services is respansible for the safe, secure, and humane
containment of sentenced and remand prisoners. |t is also responsible
for managing the sentences of each sentenced prisoner, including
prisoner rehabilitation and reintegration needs.

Community Probation & Psychological Services:

a) manages community-based sentences and:orders Ineluding
home detention, intensive suparvision, community detention,
supervision, community work, parole, release from prison on
conditions and extendsd supervision. It also provides Information
and reports to judges to assist them when sentencing and
provides information to the New Zealand Parole Board: and

b) provides specialist psychological treatment and assessment
advice for offenders, group rehabilitation programmes to
offenders and training and education for departmental staff. it
also undertakes research and Is responsible for monitoring the
integrity programmes delivered, within-the Department.

Reference to Department of Corrections structure and roles is subject to
change and amendment at a later date.

This- Memorandum of Understanding (MOU) replaces the MOU dated 6
September 2005.

Interpretation -
2.1  Dafinitions

“Agencles” means the New Zealand Police and the Department
of Corrections.
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Momorandum of Understanding

“Chief Executives” means the Chiéf Executive of the
Department of Corrections and the Commissioner of Police.

“Gorrections region” means-an area defined as a region-for the
purpose of Department of Corrections Regional Managemenit
Committees.

“Criminal Investigation Database (CID)” means the New
Zealand Palice national serious crime investigation database.

“Day” means a working day (Mohday to Friday) and excludes.

any pubiic holiday.

“Intelligence exchange” means the [awful exchange of
intelligence between the participants to an agreed level and in
accordance with the terms and provisions. of the Privacy Act
1993, Health Information and Privacy Code 1994 and Official
Information Act 1992, .

“IOMS"” means the computer application-which is-the property-of
and which is used by the.Departtent of Carrections that holds
records, prisoner movements and offender information.

“MOU" means this Memorandum of Undérstanding.including the
attached Appendices and Schedules.

“National Standards of Service Delivery/NSSD” means the
key:indicaters identlfiedIn Schedules 5, 8;and 9.fo this
Agreement,

“National Intslligence Application (NIA)” means the New
Zealand Police national intslligence database.

"Operational Level Agreement/OLA” means any national level
agreement relating-to the provision of services between N
operational divisions of the Department:of Corrections and the NZ

Police,

“Operational Level Managers” means managers within the
Agencies responsible-for areas of operations (at National Offlce
for the Department of Gorrections), which-contain an inter-agency
interaction component.

“Prisoners best managed in a Corrections facility” means
prisoners who at the material time are deemed likely to be
harmed through self harm or the nature of the charge they face, It
includes prisoners who are suffering a medical or behavioural
condition which would best managed in a Corrections facility.

batwaon the Department of Gorrections and NZ Police
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“Provider of Prison Services"” means sither Prison Services of
the Department of Corrections or other providers of prison
services confracted:hy the-Department of Corrections during the
term of this- MOU,

“Reglonal-Service Level AgFfeement/RSLA” means any
agreement relating to the provision of servicas between a
Corrections Regional Management Commiftee and all the NZ
Police Districts within that region.

“Relationship Managers” means the Manager-Development,
Rehabilitation, for the Department of Corractions;.and the
National Operations Manager, Office of the Comniissloner of
Police, for the NZ Police.

""Schedule” means any Schedule attached to this:MOU.,

“Secure Intelligence Database (SiD)” means the Department of
Correction's national intelligence.database:

“Services” means the services specified-in the-Sthedules,

“WelOurfUs" means the Chief Executive of the Department.of
Corrections and the Commissloner-of Police:

3. Purpose

3:1

Memoranditi of Unterslanding

The purpose of this MOU s to:

3.1.1  Recognisethe relationship:that-exists in the roles:of both
Agencies and to establish agreement on hiow the Agencies
will- work together in the Interest-of achieving a common
satof objectives establistied by this MOU.

3.1.2 Gonfirm the relationship between the parties is based on a
spirit of goodwill:and co-operation,

3.1.3 Set out the services that sach agency will provide to each
other by agreement. This will:be done in ordef to formalise
the relationship between the Agencles and tospecify the
terms and conditions upon which the various-services are
provided.

3.14 Set outthe terms:of and dgree a set of National Standards
for Servica Delivery (NSSD} to gulde the aperational
exchange of services in Operational Level Agreements
and Regional Servica Level Agreements.

balvieon tha Deperiment of Corrections and NZ Folice
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4.  Guiding Principles

4.1

4.2

The principal ob‘j.e‘ctiveiof this MOU is to create an-environment of
co-operation belween the two Agencies that is establighed to

of crime, to-contribute to safercommunities by protecting the
public and reducing re-offending and to maintain law and order
by:

4.1.1 Clearly defihing the Agencies’ responsibilities and
accountabilities to each other.

4.1.2 Enhancing the Agencies’ collaborative relatfonships with:
each other.

4.1.3 Acknowledging that both Agencies have some common
goals and encouraging staff to meet these goals.

4.14 Encouraging co-operation and co-operative working
methods amongst staff.

4.1.5 Facilitating co-operation on the development of strategy
and policy in areas that have the potential to affect our
collective ability to enhance community saféty.

The.NZ Police and Departiment of Corrections will-tespectively
adhere to their commitments to enhance responsiveness to
Maori, as outlined in the NZ Police and the Department.of
Correctlons Statements of Interit, and to achieve weliness and
wellheing of the peopls, as outlined in the Department of
Corrections Maori Strategic Plan 2008 -2013.

5.  Application

5.1

Memorandum of Understanding

Term, Review and Variation

5.1.1 This MOU will commence on approval by us and will
remain in force until we agree to terminate:it.

5.1.2 We will review this MOU (including the Sthedules) at least
once every iwo-years or as otherwise agread,

5.1.3 This MOU can only be varled by written agreement.

5.1.4 New Schedules may e developed and added with the
approval and signattre.of the. Relationship Managers.

halwaen the Dipariniant of Correcilons and NZ Polico.
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6.2

5.3

Memorandum of Undarstaiding

5.1.5 Reviews, madifications or terminations of exlsting

Schedules may be undertaken during the term of the MOU
with the signed agreement of the Relationship Managers,

Conditions

5.2.1

522

The provisions in this MOU are to be read subject to any
Chief Executive, Ministerial or Cabinset directives, and any
relevant legislation or enactment,

Where there are changes to Government polley which
affect the purpose and functions of this MOU, each agency
agraes:to inform the othsr of those changes at the earliest
possible time thereafter and agrees to meet to re-
negotiate, if necessary, any aspects of this agreement,

Contradictions

5.31

5.3.2

9.3.3

5.34

Where there is any contradiction between this MOU and a
national Operational Level Agreement, the terms of this
MOU will prevall,

Where there is any confradiction between a national
Operational Lavel Agresment and a Regional Service
Level Agreement, the terms of the national Operational
Level Agraement will prevail,

The National Standards of Service Delivery prescribe
minlmum standards (“petformance indicators”) that
Operational Level Agreements and Reglonal Service Level
Agresments may enhance, within the limits of legislative
authority, but must not fall helow,

Operational Level Agreements and Regional Service Level
Agresments must not allow parformance helow these
prescribed minimum standards, nor may they prescribe
services that attempt to prevail over the legal
responsibilities of sither agenacy. Regional Service Level
Agreements must not allow performance below the
minimum standards prescribed in national Operational
Level Agreements.,

Sub-contracting

5.4.1

Either agency may contract, or sub-contract, out the
performance of some or all of its services without the other

agency's consent,

betwsien the Depariment of Corrections and NZ Police
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54.2

5.4.3

The Agencies will keap each other informed abodit any
significant contracting out of services that may affact the
other.agency and will consult with each other where
appropriate.

The Agericies will ensure, as far as practicable, that any
sub-contractors comply with-the terms of this agreement.

6. Consultation

6.1 To advance the-achievement of the ohjectivas in clause 4 the
Agericies undertake to consult oh matters such as strategy,
policy, communications, and opportunities for undertaking
collaborative initiatives.

6.2 With the common aim of community safety and in accordance
with obligations-to share information, NZ Police will work in
conhsultation with Community. Probation-& Psychological Services
to resolve issues around notifying communities about the release
of child sex offenders, and other offanders where natification may:

be required.

7. Inter-Agency Agreement Structure

7.1 Operational Level Agreements

7.1.1

7.1.2

7.1.3

?.':1 4

Mamorandun of Undarstending

For the purpose of Implementing NSSD and any other
services contemplated by the MOU or arising out of the
relationship-between the Agencies, Operational Level
Managers may develop and implement Operational L:evel
Agreements thaf will contain operational provisions forthe
exchange of services between the Agencies on a hatlonal
basis and arrangements for managing any issues or
disputes consistent with the guidelines set out in clause
8.3.

Operational Level Managers will meet to discuss key
implementation tasks at a national level consistent with the
key performance areas Identified in the MOU and In:the
Natlonal Standards of Service Dellvery.

All Operational Level Agreements proposed within the
scope of the relationship between the Agencies will be
provided to.the Relationship Managers for verification prior
to approval and prior to such agreements coming into
effect.

Operational Level Managers will ensure that sufficient

notification is given to the Relationship Managers of any
8
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intention to alter Operational Level Agreements.
Notification Is required as scon as practicable where an
intended change may affést the normal operation of either
agency.

7.2 Regional Service Level Agreements

7.2.1 Forthe purpose of implemsnting the provisions of this
MOU and any Operational Level Agreements relevant to a
particular Depariment of Corrections region and NZ Police
District, and in accordance with the MOU, the Department
of Corrections Regional Management Committees and:-the
NZ Police District Commanders for that region/distrlct will
develop and Implement orie Regional Service Level
Agreement per Police District that will contaln provisions
for the exchange of services batween the Agencies on'a
reglonal/district basis and arrangements for managing any
fssues or disputes consistent with the guidelines set oufin
clalise 8.3.

7.2.2 Depariment of Corrections Regional Management
‘Gommittees and NZ Police District Commanders will-mast
to discuss key implementafion tasks at a regional/district
level consistent with the kéy performance areas identified
in Operational level Agreements, the MOU and in the
National Standards of Service Delivery.

7.2.3 Where the Agencies agree to-further Operational Level
Agreements or to make amendmerits to existing
Operational Level Agreements, the services provided for in
the Operational Level Agreement and key Indicators will be
Incorporated into existing Reglonal Service Leve!
Agreements.

7.2.4 AllRegional Service Level Agreements proposed within
the scope of the relationship between the Agencies will be
provided to the relevant Operational Level Managers and
to the Relationship Managers for verification prior to
approval and prior to such agreements coming into effect.

7.3 Adlagram sétting out an indicat_ive} agreement structure ls
included in Appendik 1 to this MOU.

8. Relationship Arrangements

8.1 Overall Relationship Management

Matmcrandim of Undérslanding
belveaan the Department of Comaclions and NZ Police
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8.2

8.3

Mémarandum of Undorstanifing

8.1.1

8.1.2

The overall responsibility for agreeing and making changes
to this MOU and-the National Standards of Service
Delivery rests withthe Relationship Managers,

The Chief Executive of the Department of Corrections and
the Commissiorier of the NZ Police will meet as required to
discuss the strategic direction, priorities and plans for the

following financial year,

Monitoring

8.2.1

8.2.2

8.2.3

8.2.4

Relationship Managers hiave responsibility for monitoring
the operation of this-MOU.

Operational Level Managers have responsibility for
monitoring the operation of Operational Level Agresments.

Qperational Level Managers for each agency may agree to
prepare a report to each other that will comment on any
unresolved issues and matters being escalated for
resolution or negotiatior.

Department of Corrections Regional Management
Committees and NZ Police District Commanders have
responsibility for monltoring the operation of Regional
Service l.evel Agresments,

lasue and Dispute Resolltion

8:3.1

8.3.2

8.3.3

Resolution of any aperational issues or disputes arising
between the Agencies ih relation to the interpretation or
performance. of Regional Serviee Level Agresments or
otherwise at a regional/district level is the responsibility of
Department of Corréctions Reglonal Management
Committees and NZ Police Distrlct Commanders.

When matters remain unresolved under clauss 8.3.1 they
should be referred-to the relevant Operational Level
Managars. If the:dispute relates to an Inter-agency matter
of strategic importance [t may be referred directly to the
Relationship Managers.

Resolution of any. operational issues or disputes arising
between the Agefiéies in relation to the interpretation or
performance-of-an Operatienal Level Agreement or
otherwise at a:national level is the responsibility of relevant
Operational Level Managers.

i0
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8.3.4 When matters remaih unresolved under clause 8.3.3, or
they require further adjudication, they should be referred to
the Relationship Managers.

8.3.5 Resolution of any issues of disputes with strategic
implications arising-between the Agencies In relation to the
interpretation or perférmance of the MOU is the
responsibliity of the Relationship Managers. The
Reélationship Managers-will meet as required or at least
quarterly fo discuss any-issues and progress on resolution.

8.3.6 If agreement cannot be reached by Relationship Managers
within the timeframes and guidelines agreed at the
adjudication, then the matter shall e referred to the Chief
Ekecutive of the Department of Corractions and the
Commissioner of Police for final resolution within 28 days.

8.3.7 Alog of issues for resolution will be maintained by the
Relationship Managers. The log wifi be updated on an
ongolng basis.

9.  Commuriication and media strategies

9.1 Atdistrict or local levels, bath parties will inform each other of
relevant communication strategies that they are undertaking, at
the- initial stage of development. They will take ail reasonable
steps to ensure that adequate time is given for either to provide
comment whére appropriate.

9.2 Where appropriate, opportunities for joint communication
campaigns should be taken-at national, district or local levels.

9,3 Each parly will consult with each other beforehand if either is
considering providing information or comment to the mediaon a

matter which;
o comes within the other parties’ responsibility, or
o in which that other party has an interest,

9.4  Each parly will raise any operational or policy concems through
appropriate Internal channels, These will not be raised through
the news media,

10.  Docuinents Relevant to Operation of this Agreement

10.1 The documents that may be referred to in determining the
operation of this MOU-include:

Momorendum of Understanding 11
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10.1.1 The Combined Law Agency Group Charter (CLAG). This
document Is available from the Manager Devalopment,
Rehabilitation, Departrment of Corrections or the Natlonall
Crime Manager, NZ Police.

10.1.2 The Department:of Cotrections Hostage Response Policy.
This documentis-available from the Assistant General
Manager (Operations), Prison Servicés, Department of
Corrections orthe National Operations Manager, NZ
Police.

10.1.3 The Operaticnal Protocol-on Victim Notification. This
document is available-from the Manager, Victim
Information, Systems and Infrastructure, Department of
Corrections.

10.1.4 The Prison:Services Emergency Management Plans This
document is available from the Assistant General Manager
(Operations), Prison Services, Department of Cotrections
or the National Operations Manager, NZ Police.

10.1.5 The Protocol for the:Exchange of Information About
Prisoners to Ensure their Health, Safety and Secure
Custody. This document is available from the Manager
Development, Reliabilitation, Department of Corrections or
the Manager General Dutles Support, NZ Police.

10.1.6 Agreement for [nformation  Sharing in-Regard to Child Sex
Offenders. This-document is avallable from the
Community:Probation Services Operations Manager,
Department.of Corrections or the National Coordinator,
Adult and Child Sexual Abuse, NZ Police.

10.1.7 High Risk High Profile Forum Guidelines, This document is
available from the ‘Manager Development, Rehabilitation,
Department of Corrections or the Manager, Operations
and Projects, NZ-Police.

10.2 Agreements in the following areas are currently under
development or may he:developed in the future and may be
relevant to the operation of this MOU:

10.2.1 Further agreement on the Hastage Responsa Policy..
11.  Agency Representatives

The Agencies' representatives, their specified addresses, and their telephone
and fagsimile numbers are:

Marmoranduimn of Underslanding 12
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NZ Police

Address: The Commissioner of Police
Office of the Commissioner of Police
180 Molesworth Street
PO Box 3017
WELLINGTON

Telephone: (04) 474 9499
Facsimile: (04) 498 7400

Agency Representative:  Manager, Operations and Projects
Qperations Group
Telephone: (04) 470 7013
Facsimile: (04) 498 7406

Department of Corrections

Address: The Chief Executive
Department of Corractions
Mayfair House
44 . 52 The Terrace
PO Box 1206
WELLINGTON

Telephone; (04) 474 8840
Facsimile: (04)-460 3207

Agency Representative:  Manager Development, Rehabilitation.
Telephone: (04)-819 9549
Facsimile; (04).819 9553

Memorandum of Undarsianding 13
hatveen the Dapartinent of- Corratlions and N2 Pollce

Docember 2009




12,  Signatories

-1
Sighed by the Chief Executive of ) "‘
the Department of Corrections ) Sighature

;; . Barry Maithews
Name
@
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Addrass
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Deagnat:on
Signed by the Commissioner ) "IN
of Police ) Siignature
Howard Broad
Name
the prexince oftim———
L\\ \\\,\. k—k'“—’[‘}‘j
Stgnature ¥ Date. ' N
W Wi
Name
NP Y 98 \r”vi P
Address
Line Wadew Son vl )
Designation
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