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Tanya Jacob
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6c0d1d8a@requests.fyi.org.nz

Dear Tanya

Thank you for your letter of 10 June 2014 requesting “the Review of the Education
Act 1964/1989 for Consistency ‘2000, and, “if no review took place, please provide
all relevant documentation to show why this decision was made.”

Your request has been considered under the Official Information Act 1982 (the Act).
On 23 June 2014 a letter was sent informing you that a reply to your request was
being extended to 8 August 2014. This extension was due to your request
necessitating a search through a large quantity of official information.

We have identified 11 documents that are within the scope of your request.

Release of Information
The following documents are being released in response to your request.

Document | Date Title

number

1 Undated but likely | Human Rights Act Review
early 1996

2 Undated but likely | Principles for Justification of Policies under the Human
early-mid 1997 Rights Commission Act 1993

3 Undated but likely | Potential conflict with Human Rights Act 1993

early-mid 1997
Note: The potential conflicts identified in this paper are not
actual.

4 23 May 1997 Compliance with the Human Rights Act 1993 — Consistency
2000




5 5 December 1997 Human Rights and Consistency 2000

Certain information is being withheld under section 9(2)(h) of
the Act in order to maintain legal privilege.

6 11 February 2000 Compliance with Human Rights Act 1993 — Education
Legislation

7 Undated Education Amendment Bill No 2: Drafting Instructions

8 17 March 2000 Compliance with Human Rights Act 1993

Information being withheld
The following documents are being withheld in response to your request under
section 9(2)(h) of the Act in order to maintain legal privilege.

Document | Date Title
number
9 Undated but likely | Review of Act for conflicts

early-mid 1997

10 July 1997 Conflict instances

11 27 February 2001 Compliance with Human Rights Act 1993 — Ministry of
Education Legislation and Policy

Under sections 19 and 28(3) of the Official Information Act 1982 you have the right to
ask an Ombudsman to review this decision.

Yours sincerely_

N

\J N
Rowena Phair
Deputy Secretary

Student Achievement




HUMAN RIGHTS ACT REVIEW

INTRODUCTION

You are awate that Cabinet has ditected the Ministry to identify all provisions in any
Act or regulation administered by the Ministry, and any policy or administrative

practice of the Ministry, which discriminate (or may discriminate, % ween persons or
groups of persons on any of the grounds of discrimination set ¢ W uman Rig
A

Act, or which infringe the spirit or intention of the Human Rix

The identification of any instances of discrimination re

by the Ministry of every current document which €omtains a'policy or practic 1s

Gazette notices, policy documents, handbe check lists, for a@' { letters
need to be listed. ‘ ' @

There may be doubt about whethet apatt{cutar policy \\:. thegis “current”. If the
document is still in use, even ada\ase\or L ' 3 d’be listed.

set timeframe for thig'te i

Friday 31 May ﬁ‘ 9%,

After listing, all the do
& i ocess I ask that each Manager responsible
it of etexendrd of all current documents in that area.

1% may wish to keep the document in a place where it can
45'\. hehext stage of the project.

If you have any difficulties with the listing process, please contact Jan Breakwell,
extension 6410,




INSTRUCTIONS FOR LISTING

Document Name

Enter the name of the document if it has one, eg Education Act 1989; Home
Schooling Deskfile; Education for the 21st Century.

If the document has no official name, give it a genetic name ac the type o
document it is. Whatever name is given, the document must.b dentifia

and retrievable,
Category &

Enter the appropriate category code from the fa

CIR Circular
DF Desk File

FRM Form &
GAZ Gazette No
LEG Legislatt @

description of the subject matter using accepted Ministry terminology to
it.” The purpose of this is to enable sorting of the list by subject matter if it is

avéas or categories. For example, when listing a document which relates to special
education, the term ‘special education’ would describe the subject matter and would
respond to a key word search,

Units

Each document listed will later need to be analysed against the requirements of the
Human Rights Act. In order to size and scope this task from the compiled list, we
need to know the number of units which will need to be scanned, for example, the
number of pages in a publication or the number of sections in an Act. You will need




to use some judgment in deciding which units to use for some documents, and the list
below is provided as a reference.

ACES 1 sections
Regulations ... clauses
Notices and Circulars......uvovivicervivereienennnne. paragraphs

Number

340.

Date Listed @
Enter the date the document was listed. @
Person Listing @

Enter the name of the person list is should
the Division concerned a i

Review Likel

Is the docum
if known,

'ear future? If so, indicate likely date

b e identify documents that are likely to
sh y likely in an environment of changing policy

R: The purpose of this review is to identify all instances of current
1d practice in the Ministry therefore the document must be current or
‘gsent a set of current practices.

1t is recommended that you list only documents which are generated from your
area, but if there is any concern that the document is cross-divisional, list it and
note this in the comments section.




NEXT STAGE OF THE REVIEW

When the Divisional lists and the audit of the listing process is complete (probably
about mid-June 1996, the next stage of the review will commence. The list will need
to be sorted into batches of documents to be analysed in depth by Divisions,

It is expected that each Division will nominate a person or persons to undertake this
task and training in Human Rights legislation will be provided. Sypport will also be
provided by Legal Division and difficulties can be discussed wit, uman Right

‘Commission.
hr-instr,jb & ‘ @

)
%
©)

%




Review

& Document List - Human Rights Act Review
AN

Document Name Categopy/ { [Area Subject Matter [Units Number |Date Listed [Person Listing [Review Likely |[Comments

\%\\ =
s
oY YA A e
2O NV =
D/ L/ = —)
NS N <
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PRINCIPLES FOR JUSTIFICATION OF POLICIES UNDER THE HUMAN
RIGHTS COMMISSION ACT 1993

The following are principles which can be used to determine whether a policy which

is in conflict with the Human Rights Commission Act can be justified as an except
to that Act:-

Reasons taken from the Bill of Rights Act 1990 which
e rights are important
e there must be reasons for limiting any right
e those reasons must be ones which canin a free and
society
e any limitations must be prescribed@
Reasons Given by the Court of Appe rpreting FRights Act,

substantial ‘
the limitation

Mhts Act It
unreason ’t%; se (disability) Note that the Wellington Stagecoach
case fadicategthat the HRC takes a stringent view of “unreasonable
: !; experse
e {pgsitius gliscrimination
\ ential treatment for some groups eg those with the care of children

i z@n n connection with insurance premiums
\

% ion Policy Aims

jollowing were put forward as part of a Cabinet paper defining social policy aims
ot the purpose of Human Rights Act justification:-
The education system is to:-
(a) enable an increasing proportion of children to receive effective early childhood
care and education; .
(b) promote the highest standards of achievement through programmes in the
compulsory sector which enable all students to reach their full potential as
individuals;
(c) provide equality of opportunity for all in the compulsory sector by identifying and
removing barriers to learning;

ion
ptions @ :




(d) support the attainment of recognised qualifications that will enable all to
participate successfully in a changing technological and economic environment;

(¢) build a highly skilled workforce at enterprise and industry level to enhance New
Zealand’s international competitiveness.

(f) seek increased participation and success by Maori through the advance of Maori
education initiatives consistent with the principles of the Treaty of Waitangi

Relevant International Covenants




) f\)i‘)

}‘w bl

POTENTIAL CONFLICT WITH HUMAN RIGHTS ACT 1993 T

\

/. .
SA sp

School Transport

Age Free transport till age 19 but adult students are required to pay,

Sex If the closest school to a student is co-ed, there is no fur nce to att g‘ ’( |
more distant single sex school. @
Race Kura Kaupapa Maori are funded at a les ?

¢ than state h@/o or Q &l>
transport, Thete is currently a budget bid which will remo nany bupmot nocessarily “/\(ytj S
all the anomalies, % ' .
Ethnic and national origin Foreign fe udents ve fransport @ 4

assistance, &
ools cagDea taged in the transport \SOWM
w4
S2¢
g \

Religion Students who attend i
assistance they receive, @
Af)SRO; e disabled. (Probably best to

Disability Special trafispodst arrangements
deal with all aspects o f gducation i aper on special education.,) —
R g ecrease 1n amount where there is :

Family status hild d
>

(Coh ce allow
ecliitdAn fhe family
§

G oV L
3, Sy

th SSC about this. However, anything identified will have to be
ugh industrial negotiations.

Age 1. Special needs support to 21 (To be dealt with the rest of Special Ed) 2.
School pupils who are over 16 can only enrol in adult education classes in very
limited circumstances, (Probably on the basis of some reasoning related to double-

dipping.)

Race 1. Four levels of Maori immersion funding. 2 TFEA Funding. One
criterion is the number of Maori and PI students. 3 Possible discrimination over




granting of cultural and sports leave - rather vague criteria mean that on a case-by-
case basis it might be possible to claim discrimination. This is a CEC matter,

Ethnic or national origins Esol funding

Disability 1 Special education funding graded within special education. (Deal with
under special education) 2 No special ed resowrcing for home schoolers. (Area?)

Family status 1. Homeschooling, Funding drops with e
Some situation in ECE where if the parent is present wit

provided in respect of that child. (Margaret to clarifyy3 ’
based on patental income. 4 Correspondence school

with each successive child,
Employment TFEA criteria is parents on in * E1 Inance.

Unesco
There are two main questions relati er they are caught
by this exercise. Unesco New Zsala 5 e \NN¥ Government and its
constitution has been approyed binet, Wad Yoy affiliated to the parent
UNESCO body, It is staffed Mgty of Education, The other
problem is that when UN i i

UNESCO NZ in breéaclrof ihe
UNESCO NZ goudet i %)rtunity to impose a local policy on
C ONE i orerie particular set of funds it has targeted

applications

cial enys me&visions at the Correspondence School for pregnant
. 3k ' ich must be taken to be eligible for a boarding bursary
it tankss ape’ weighted towards subjects traditionally taken by boys, 3
. ers, boards are required to take account of gender balance,
5\

Vhe secular clause only applies to primary schools.

Et ational Origins 1 Board of trustee co-options and appointments to
qt ethnic mix. 2 Restricted category of non N Z citizens can’t be Trustees.

@ Boarding bursaries for Maori and Polynesian students.

Disability 1 BOTs (Mental Health) 2 Special ed provisions (SEDA)
Tertiary Charters and Funding

Ethnic or national origin 1 ESO] 2 Foreign students




Age 1 Study right. Tertiary institutions are funded more generously for students
under a certain age (25?) They may or may not pass this on to those students in the
form of reduced fees, 2 membership of tertiary councils - over 18

Employment status If unemployed for a certain time, a student can trigger Study
Right.

but it will not be given in respect of particular students,

Property E@

Sex 1 School site sizes - gitls’ schools have smallér . 2 Access

Disability 1 member ship of councils, 2 Some funding in a n;w policy coming i

economics/technology facilities in single sex sc

Bopls) A new School 4
aNahy~ngw schoolsSwill
anomalies. Upgrading over time for existin / @

Race 1 Kura have been disadvantaget\s 5 of propesty pr ons in the past but
these inequities are currently being Feoyf; '
priority for TFEA schools (see re above this) 2 Early
childhood discretionary gran -Maori/Pacific Island

/Other,
Disability 1 Ac ' g ¥~complies with the Building and

Disabilities etc A, érents, ents and staff) 2 Ablution facilities.
3 Special needs n a maipseGaps

Age Ad ot counte(
% ional OSigin%

of the roll for property allocations.

reign students not counted for the purposes of




Minister of Education

COMPLIANCE WITH THE HUMAN RIGHTS ACT 1993 - CONSISTENCY

Purpose

1

the Human Rights Act 1993,
Background

2

2000

The purpose of this paper is to brief you on the worl
will need to do in order to meet the timelines
review of all legislation, policies and practices QsS

Section 151 of the Human Right i ernment from
complying with much of this A mber 1999, All

the Act to examine all
Y 31 December 1998 and
e with the provisions and the

The Human Rights C
Government legislptic
report to Gove
spirit and inte

1 c@ ss\riust list and examine all documents
d pragtices and enter all conflicts on a data-

ith theNAct which will require either policy work to eliminate the
ofts to the Human Rights Act to create legitimate

Cabinet decision [Cab (97) M9/4D] requires the Officials Committee
chaired by the Ministry of Justice to report to the Health and Social Policy
Committee by 31 May 1997 with a proposed timeline for Government
decisions. The Departments of Labour and Social Welfare and the. Ministries
of Health and Education are to report by the same date identifying the main
issues arising in these social policy portfolios and recommending a work
programme for dealing with the issues.

In the course of the preliminary work for these papers officials have raised

. concerns that the self-audit process for departments set up by the Human

g,

R




Rights Commision may be unnecessarily detailed and resource-intensive. The
Social Policy Agency paper has identified as a key problem that, in order to
provide social assistance within resource limits to those in greatest need,
Government often reasonably uses grounds for targeting assistance which are
discriminatory under the Human Rights Act.

Ministry Work

7 Attached is a table of the conflicts which the Ministry }
contribution to these papers. It must be stressed that €hé

8s put forward for3

Act;

onsultation with the Legal Services

9 Policy wo .
t simple to interpret. There is a link

Division.

¥hot be held to be discriminatory under the
evertheless be successfully challenged under

there is no specific exemption in the Act;
hether a case can be made in terms of the affirmative action
sions of the Human Rights Act;

nsider Bill of Rights implications;
% decide whether the policies or practices can be justified. (So far, little

guidance has been given as to the criteria for justification other than
‘the public interest and other policy issues™);
e provide Government with advice on the course of action to follow.,

11 As indicated on the attached table, a number of issues are linked to reviews,
and Human Rights Act work will need to be done in conjunction with those
reviews, The rewriting of the Education Act is likely to be significant in this
context. . .




12 Work is now proceeding to examine in more detail those issues identified in
the table.

13 It is proposed that you should be updated regularly on Consistency 2000
progress.

Recommendations

14 It is recommended that you note this report.




MINISTRY OF EDUCATION

The following sets out the broad subject areas for papers in which the Ministry
proposes to discuss potential conflicts with the Human Rights Act. The Ministry is
still at a relatively early stage of identifying those conflicts and considering whether

they are justified.

PAPER GROUNDS
Tertiary Education Age, marital status, family
a) Study Right Funding status, sexual orientation,

b) Student Allowances

employment status, across
benefit discrimination,
Areas Access to
educational
establishments; Pr6
of goods and sexice

<

o

(X

Special Education

Age, disabils

T

s

8 on-going
. wosk (Special
dircatjon 2000) which

Nwilldcad to
iufiplementation in the year
000. The next set of
policy decisions by
Government is scheduled
for September 1997

edficafion
t ients. Provision
of 2aods and services

There is on-going policy
work on Maori Education
Strategy which has a final
reporting date to Cabinet
in June 1998

P>

\\ffynational origin, family

ability, race, age, ethnic

The responsibility for
industrial relations in the

Area Provision of goods
and services. Access to
places, vehicles and
facilities,

cation S status, education sector will be
% Area Provision of goods transferred from SSC to
: /\@ﬂ and services. Employment | MOE in July 1997
School hq@ft—/ Age, sex, race, ethnic or Policy development
national origins, religion proceeding on some
% and family status. aspects.
@ Area Provision of goods
and services
Property Race, sex, age. The School Buildings

Code is being revised in
the course of the year,

School Sector

Race, sex, religious belief,

As outlined in the Co-




Area Access to
educational
establishments. provision
of goods and services.

alition Agreement the
Education Act is scheduled
for a major rewrite during
the term of the
Government. It is likely
that this will be preceded
by an extensive green
paper process which will
impact on some of the
issues idegtified as

bory.

Other Issues

Q

discrigi
e small

tange in the eard§
childhood area whish’de
not fall easﬁ@%h

<~Vother papels,




5 December 1997

Mathew Palmer

Deputy Secretary for Justice
Ministry of Justice

PO Box 180
WELLINGTON

HUMAN RIGHTS AND CONSISTENCY 2000 %@ @ b
Thank you for keeping us informed of developments 1@ n from Cab
decisions in relation to Consistency 2000, ' ’

considered each of the elements in the tepaplals ik iX 2.0} / .
Currently this Ministry has five are. icy and practice.
In none of these five categories ig N euw oV ould seek a specific
exemption from the Human Righ that we pursue other







Appendix 1 of your memorand;
legislative amendments to cont

Relyouft Ministry relating to
he(Human Rights Act with

Your paper proposeg thatihe wording in s %ﬁ (1) be retained. This subsection
refers to “Act or pepulation [ %e definition of regulation in the
Regulations Disa } desAnstruments of authority made by a
Minister whiCh gxtg s vary the or provisions of any Act. We would

iaje k 'ding would include the following

Qﬁ nts are not considered to be legislation under the current wording of
s 2%, it might be useful to consider whether to incorporate some wording from
wQalternative drafting option you suggest on page 2 of Appendix 1. The first
‘»- ¢ refers to “... Act...regulation, ordinance, by-law, rule or any other instrument
ade under any such other Act ...”

2 Crown obligations under the Treaty of Waitangi

It may be necessary to consider whether the Treaty obligations of the Crown should
be included as separate exemptions under the Human Rights Act rather than relying
on section 73 to cover any otherwise discriminatory treatment on the grounds of race.
At present the Ministry’ Annual Report on Maori Education identifies a number of
poligy initiatives in place which are intended to provide more opportunities for Maori




language learning and the promotion of the Maori language. The reasoning behind
these policies is that the Maori language is integral to the development of Maori
education and fundamental to the improvement of Maori education. Section 73 would
covers these policies at this stage as they are designed to advance Maori education
which has been behind the achievements of other groups.,

Once Maori education levels reach other groups, section 73 will not apply and yet the
Ministry on behalf of the Crown will still be required to fulfill Treaty obligations in

respect of the promotion and protection of the Maori language as4taonga under the
Treaty of Waitangi.

3 Discussions with Ministers %
c&&

We note that the Minister of Justice is to report to the
and Social Policy by 28 February 1998 on the reg

wendments to the
ade at the request of

-N Sxample benefits, and
2y i find special education.

DS
& &

Y




Submission No: S99/0958

IN CONFIDENCE

11 February 2000

Minister of Education @

Compliance with Human Rights '
Purpose of Paper § ‘
. gut

1 In January we provig lined the legislative issues

gramme. In that paper, and in
ad identified some Human Rights
addressed. You indicated that you

proposes ways each can be dealt with. |t
es can be included in the first Education

als ses that <on
en t Bill this year\ggme in the second and some in other ways, and
ur agree@o tiat.
@ts Amendment Act 1999 came into force on 1 October. The

of the Amendment were to extend the exemption applying to

2 This Atnes the 4

Act complia Kl
were willing%

melst policies and practices until 31 December 2001 and to require the

key AR

(Jove

Q’Q of Justice to report regularly to Parliament on government progress in
%o ing significant inconsistencies between existing legislation and the

Nwnan Rights Act.

In addition to this requirement and as part of the consultations undertaken in
relation to the Human Rights Amendment Act, the previous Government
assured Parliament that all existing Government policies and practices would
comply with the Human Rights Act, unless specifically authorised by
legislation.

4




5 The Ministry has therefore reviewed its existing legislation and its policies and
practices in order to identify any Human Rights Act issues. Those issues still
outstanding are outlined in the following paragraphs.

Education Statutes : Possible Inconsistencies with the Human Rights Act

Education Act 1989, section 3 Right to free enrolment for 5 — 1
Education Act 1989, section 9 Special education for students,

6 These sections discriminate on the grounds of
exceptions in section 58 of the Human Rights
58(1) allows educational institutions to refu

particular age group if the institution is praiptain
students in a particular age group. g
institutions to charge different fees to@ in“di
These provisions arguably allow,fQ joviption b
is to be enrolled free compared\toaiiother age 46
can enrol compared to ang R
Human Rights

§-
with the Huma ~3

o
hecessary tq ;ﬁ.ﬁ'f- whethg

> efdined in Q
%\ |, section '%ards not required by Secretary to enrol students

ovision can be included in the No. 1 Bill to remove the

be o @)onse to a recommendation by the chief executive of the
de sponsible for administering the Children, Young Persons, and

amilies Act 1989, it will be necessary to consult with the appropriate
ent.

En Act 1989, section 25A Release from religious tuition for under 18yr olds;
Edusation Act 1964 Sections 78, 78A of the Education Act 1964
8 These provisions raise issues of discrimination on the grounds of religious

belief. It is proposed to seek a Crown Law opinion on the various provisions
covering religious education, in the Education Act 1964 and the 1989 Act

It is considered ad

If amendment is necessary, this could be done in the second bill this year.
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Education Act 1989, sections 103, 133, 171(6), 249 Under 18 year olds ineligible for
membership of various bodies

Education Act 1989, section 304(3) and Schedules Members of bodies may be
removed from office for disability

Pacific Islands Polynesian Education Foundation Act 1972 Section 8(6): A ftrustee
may be removed because of disability

9 These provisions appear to discriminate directly on t % ounds of ag%

disability, however the discrimination does not take p Q 'ny of the
specified by the Human Rights Act, because thage arsne e
situations nor are the Boards, Councils, Authoypitis

within the meaning of the Act.
While there is therefore no discriminatipf_f terms of the JHuina ghts Act,
the Ministry considers that the wording i$ihappfopriate ~TRisNssde has been
discussed with the State Services Gorunis<pn and it ‘un that these
provisions should be flagged and fed’to morg~suital ording in future

E257 Stydehidungler 20 have to have any

or othe yWisites fo enrol at a tertiary
ds of age. Advice in regard to

5 the Associate Minister of Education

Education Act 1989, section 224
required minimum entry qualific

10

vin entrance requirements for individual courses. The
this provision should be repealed and that the New
oris Authority would continue to maintain the University
Yrations until such time as Achievement 2001 is fully

imple @ e Ministry of Education recommended that the repeal be
in@ first Amendment Bill.

2 n to section 224 the paper stated that very few (if any) public tertiary

Qdlbgation institutions currently use the power provided in that section to
@- sriminate on the basis of age for enrolment of students. The Ministry

sliggested that this provision, subject to consultation with public institutions, be
repealed as it is not consistent with other policy or the trend to lifelong
learning. The Ministry of Education will urgently consult with the relevant
bodies to ensure that any change would not result in disruption in current
enrolment practices.

R
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Private Schools Conditional Integration Act 1975 Section 77 Teachers shall be
compulsorily retired when they are 70

11 This is direct discrimination on the grounds of age and it is recommended that
amendment to this provision be included in the No. 1 Bill

Music Teachers Act 1981, section 18(1) No one can be registgred unless they are

over 20 years of age &
uded in :
bill as lli e of

12 [t is recommended that amendment to this provisi
Bill. Officials consider that this will not require !
the proposed amendment is sufficiently wide.

Queen Elizabeth the Second Technicians Stug

for full time study
-

ation is based

13 This provision arguably amoun
disability and family status a

S natory age requirement and is also
when Homai becomes a state school the

%me to make a minor amendment to the reporting
‘ bring it into line with its new financial year.

dation for the Blind Act 1963 Section 32(1)(g) financial
the wife or widow of a blind person

staff to have turned 17

16 It is recommended that this regulation be revoked.
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Méori and Polynesian Scholarship Regulations 1973, regulation 8(2)(b) scholarship
ferminates once holder is 19

United World Scholarships Regulations1980 Regulation 4(a) Over 17 year olds are
not eligible ‘

Secondary School Bursaties Regulations 1977 Regulation 5(2) criteria for bursary —
applicant has fo be under 18

Secondary Schools Technical Bursaries Regulations Regulation 8(e) candidates
cannot be over 17

17 These regulations directly discriminate on the gro
is reviewing the policy with a view to ens
regulations and to set the eligibility criteria
using age based criteria.
Student Allowances Regulations 1998 <§)§‘ I
18  These regulations contain m e
number of grounds, includin ital stat

origin.  Advice in regard gulationg™w
Associate Minister of E ertiary

a9

paper stated that the Stu llowance~Rey

the commitment of Sovernment tg -*\v\ overnment policy and practice
is consistent withyths man Rig! \ 1 January 2000 and that
legislation was {{két>tRJeé essengahinuoTef to continue to discriminate on the
basis of age ggulations .' regulations are regularly reviewed
and upd ¢ paper regefmmended that the matter be deferred since it

ensure ongoing discriminatory practices in
its.

Ul
Edu@%ﬂicies an%r?ﬁces : Possible Inconsistencies with the Human
%ransp@\; Possible indirect discrimination on the grounds of ethical

olicy” limits the transport assistance available for eligible state school
who bypass their nearest state school to attend the state school of

It is arguable that state school students are being disadvantaged in
comparison to integrated school students, and that as most integrated school
students are at integrated schools because their parents hold a particular
religious belief, that state school students are disadvantaged because of their
ethical belief (which is defined in the Human Rights Act as “the lack of a
religious belief. If this is so then this policy amounts to indirect discrimination
under the Human Rights Act.
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The Ministry will review this policy to determine whether the policy should be
retained without specific statutory authorisation, amended to comply with the
Act, or retained with specific statutory authorisation.

Special Education policy : Discrimination on the grounds of disability

20 The amount of assistance provided for pupils in nee ecial educatioryis
‘rationed’ on the basis of the degree of disability of th@ . There j
uncertainty as to whether the special needs typé of Mratiching” a
dicrimination within the grounds specified in th (hat Rights Act he
Ministry has sought a Crown Law opinion on thig'issue:

Teacher supply policy : Indirect discrimination of ] r@wr/m

21 Short term teacher supply initiatjves s to overseas

' ' location grant is
may be indirectly

discriminatory on the groundsXef+wa v

The Ministry will conside should be retained without
specific statutory ay Q;;D'tation, amengded\ixcormply with the Act, or retained
with specific statytony orisation.

ban Scheme Amendment Act does not do this.

f %t Loan Scheme requirement for students under the
t iR Raréntal consent before they borrow has already been raised
% so addressed in the paper to the Associate Minister of
Educati rtiary Education).  Officials, other than the Treasury, have
removal of the current requirement for parental consent for

der 18 (599/0897 refers). If discrimination on the basis of age
continue, then the Student Loan Scheme Act would need to be

8 ded. This would best occur in conjunction with other amendments to the
udent Loan Scheme Act this year,

w
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Recommendations

23 It is recommended that you:

a note that all the possible inconsistencies and the actions proposed;

b agree to the following amendments being included in the No. 1 Bill:

Education Act 1989, section 18A &
Education Act 1989, sections 224(3)
Private Schools Conditional Integr 75, segtio
Music Teachers Act 1981, secﬁoa%:g
for t

Royal New Zealand Foundatj Blind Agt 19 ctions
4(2) and 32(1)(g)

EE poling, special
it

he No. 2 Bill,
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Education Amendment Bill No 2 : Drafting instructions

Amendments to ensure consistency with Human Rights Act 1993

1 Secetion 3A Education Act 1989

is proposed not
sions. (There ar

Cabinet Committee has agreed that this section be repealed. Repeg)
because the section is inconsistent with the Human Rights Act py

status of single sex schools. Also the wording of sectio
classes at single sex schools if schools considere

2 Section 25A Education Act 1989
This section is to be amended to make jt% ﬁ%t
clarify the rights of older students. %

At present the section providesqhat ents of spideifyyngder 18 may ask schools
to release their children from par tuition. ho are 18 have no right to

ask for their own release

It is proposed that sedtid ::e amendéd o e parent of a student under 16 or
a student who is Yocyes older mg ; . % principal to release the student from
e CE€ 7 g, 0

wirr'the case of students aged 16 or over,
[n both cases subsections (3) and (4) of 25A

will still % (hat the pri | take account of the student's views.

3 71(6) ans lucation Act 1989

otions arg 18 ded by repealing paragraph (a) so that people of any age
we eifgible for ndersbers
NZQA

of Councils of tertiary institutions and for membership of

4 S &2} Royal New Zealand Foundation for the Blind Act 1963

swstates that the Foundation may apply money or property for the purpose
ing assistance to the wife, widow, or dependent children of a blind person.,

THis‘ste
|
ofder to make this provision consistent with the Human Rights Act and consistent

with the intent of the provision, it is proposed that it be amended so that assistance
may be provided to the partner and dependent children of a blind person.




S5 Section 304(3) and clause 2(1) of Schedules 2, 3, 15, 16, 17, and 18 of the
Education Act 1989 and section 8(6) of the Pacific Islands Polynesian
Education Foundation Act 1972

These sections provide that the member of the Student Allowance Appeal Authority,
and members of the Specialist Education Services Boatd, the Early Childhood

Development Board, the New Zealand Qualifications Authority, Skill New Zealand,
Career Services, the Tertiary Research Board, and the Pacific Is

ahds\Polynesian
Education Foundation, may be dismissed on the grounds of digabilits




Compliance with Human Rights Act 1993

Parliamentary Counsel has advised that three of the four amendments intended to address
compliance of the Human Rights Act 1993 may not survive scrutiny by the Clerk of the
House under the Standing Orders relating omnibus bills.

The amendment to section 18 A of the Education Act 1989 could
but the proposed amendments to the Private Schools Conditiong

It is important that these issues cont
Amendment Act 1989 requiresthe

in any Human Rights Amendment Bill put forward by the
Ministry patt of a schedule covering miscellaneous compliance issues. It
is not 1 er such an amendment is intended for the Government’s legislative

pro hat priority it will have.
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gle to do ﬂ 2 Bill later this year.
1
T




