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Dear Mr Hunter @
COMPLAINT ABOUT OPERATION T

I.  I'write in response to your varig gap :

Hope on 31Decernber19: the-Marlforevgh/Sounds.

etter of ¢gmplaint to Deputy Commissioner Rob
béok Trial by Trickery. In your capacity as
a4 number of allegations against the Deputy

2.

epin charge of Operation Tam.

The Authority advised you and the Commissioner of Police that it would

' investigate the matters set out in your letter of complaint, in your book and in

the documentary. The Authority has now done so and I report to you on the
oufcome.

——




The Authority’s Investigation

7. Under its governing Act the Authority’s role is to consider questions of Police
conduct and neglect of duty, and matters relevant to Police policies, practice
and procedure. The extent of the Authority’s jurisdiction is thus circumscribed
by its statutory limits, and it is important to emphasise that it is not open to the
Authority to itself re-investigate a criminal investigation, or to re-litigate
issues determined by due process in the Courts. Therefore, any matter that was
determined at the trial of Scott Watson or during his subsequent appeal is no

- within my jurisdiction. It is however the Authority’s role 46 i

to a prosecution and to make recommendations about Poli
and procedures. ‘ :

8. In investigating your complaints the Authority -
indeed exhaustive, review of Operation Tam, whicl'is
files compiled in New Zealand’s criminal histy

process. 1 am satisfied that the investipa
and its findings are soundly based.

0 You raised with me the question
QC following an inquiry intg
General pursuant to 5.406 s

examined Scott Watson in the course of
t¢ that you have never met or spoken with
\ Made a number of brief statements to Police early

10.  Irecord that I have
the Authorits eSOz

Mr Watsop ,-»4.-‘
in the investigd "

e ,. trigl s e]ection to remain silent, as is his right, means there is
r ) § . . o o

Al
b are nsSic to Mr Watson and are concerned with faimess and

eregntre of ‘accusations. While you might argue that the issues you
2 h om the person at the centre of a Police investigation, that is
Lod B

Bias and inadequacy, could prove helpful in determining the

penefit from explanation.

bt bt

Meord also that the Authority has not received any complaint from Mr
atson: the only complaints this office has received are those from yourself

@ and two from his father.
Summary of Heads of Complaint & Findings
12.  As settled with you by Mr Grinstead, the Authority has considered ten heads

of complaint raised by you. A summary of these and my findings in respect of
each are set out below:-



12.1

12.2

12.3

Photograph Identification (Pages 6 — 10) you say that the Police team under
the command of Detective Inspector Pope used inappropriate photograph
identification techniques. In particular, you say the officers used poorly
constructed photograph montages during the investigation, including by
choosing and including a ‘trick’ photograph as an identification tool, knowing
that it promoted an untrue impression of Scott Watson’s appearance (Scott
Watson being the only person depicted in the montage with half closed eyes).

. You further say that Police acted inappropriately by showing prime witnesses

a single photograph of Scott Watson in the early stages of the inquiry.

Finding: The construction of the montages, the methods
the montages to witnesses, and the showing of a single

about witness’ responses to the montages in thé P
Authority; and the absence of any information

methods employed
practice.

pu allege that Detective Inspector Pope
the ‘mystery ketch’ ‘within a week’ of

went to considerable lengths to identify, locate and

liédimate Al vessels in the vicinity of Furneaux Lodge on the night Ben and
ia.di d, and their actions seem eminently reasonable in this regard.

18
y n (Pages 12 — 13) — You allege that Detective Inspector Pope
.% he view within five days that Scott Watson was guilty of the murders
@. m that point he and his officers ignored any evidence or indication to
he gontrary. Finding: While there were some deficiencies in the inquiry, a
Jose examination of the investigation files satisfies me that on the whole
Operation Tam was conducted reasonably and rationally and that its leaders

remained open-minded throughout.

False Rumours (Pages 13 — 19) — You allege that Detective Inspector Pope
created and circulated false rumours about Scott Watson and then refused to
comment on the rumours when questioned by the press. Finding: I can find
no basis for this allegation. What is apparent is that a number of the so-called
‘rumours’ were circulated by the press themselves or by others, contrary to the
urgings of Police. In other instances the information circulated was either true




or was based on beliefs that were not unreasonably held by Police. The:
provision of a ‘suspect profile’ of Scott Watson to a group of civilians by a
member of the investigation team was however highly undesirable.

12.6  The Strategic Lie (Pages 19 —22) — You allege that Detective Inspector Pope
deliberately told the press and the public that Scott Watson was not a suspect,
whilst at the same time telling journalists unofficially that Scott Watson was
the prime suspect: his purpose being to create a situation where the press could

identify, attack and malign Scott Watson without risking ‘sub judice’
contempt of court proceedings. &

12.7 Finding: Having examined Detective Inspector Pope’s actiofig/a
comments I find them entirely consistent with the view thé g
concemed by media speculation and identification of Se

Manual of Best Practice in this regard.

publicly name Scott Watson as a prime sps
been not only inappropriate, but con
prejudicial to Scott Watson’s interests:

12.8 False Information in Sworn AHfidayif aesn22™>"27) — It is alleged that

Detective Inspector Pope swire wultiple( faled odths in an affidavit filed in

‘ tiohnaptd search warrants. Finding: I

find there are errors in the a auise the document as a whole to
fall short of the high st

to search or intercepprivi

s

icgtions. There is, however, no evidence
ny other officer intended to mislead the
e.that when Detective Inspector Pope swore the
aw( of it was inaccurate. The errors do not strike at
adr render its central purpose false. Singly or
constitute misconduct or neglect of duty by
¢ or any other person responsible for compiling the

vidence at Scott Watson’s trial. The use of ‘secret witnesses’ is always
ught with obvious risk but those risks are usually exorcised through
challenge at any subsequent trial, as was the case here.

@2.10 Coercion of witness — (Pages 30 — 33) — You say that Detective Inspector
Pope coerced a witness (Mr. Erie), who had been found by Police to have 250

cannabis plants, into giving false evidence, by threatening his access to his
children and promising him that he would be charged only with cultivation of
cannabis if he complied. Further, that Detective Inspector Pope approved for
publication a report that Mr Erie had been charged with possession for supply




12.11

12,12

asa ‘cover-up’. Finding: I find no evidence to support these allegations and
am satisfied Police acted professionally and appropriately in all respects in
terms of their dealings with Mr Erie.

Blade Duration Test — (Page 33) — It is said that Detective Inspector Pope did
not test the duration of a voyage by Blade from Cook Straight to Erie Bay
because he knew it would contradict any case against Scott Watson, Police
were not obliged to carry out a reconstruction and there is no basis for the

criticism of the failure to do so given the very limited evidential weight any

weather on New Year’s Day 1988. In assessing the releva
value of reconstruction evidence, a court must copsich

that possible
ed from a ‘Tiger’

events: Stratford v MOT [1992] 1 NZLR 486
DNA Contamination — (Pages 33 /‘\ It i
contamination of evidence occurred ]the by Hair

3 ap 34 3 i cl
deliberately contaminated .

Police, or once the exh!

evidence of acciden ::: amf1nati




Substantive discussion of each head of complaint and findings

1. Photograph Identification

13.  You assert failures on the part of Police, and Detective Inspector Pope, in the
photographic identification techniques used. In particular, you say that Police

used poorly constructed photograph montages during the investigation,‘

including by choosing a ‘trick’ photograph as an identification tool, knowip
that it promoted an untrue impression of Scott Watson’s 3 f ance (Seo

Watson being the only one in the montage with half cloge Ya
suggest that Police acted inappropriately by showing pyi 568~_Sinp
photograph of Scott Watson in the early stages of the iy
The Photograph Montages '
14,  The Police constructed three photograph mdnfagé W B0AT, A2 and B).

Each montage comprised eights photogy4 phs .
; dgeOn the night Ben

were shown to witnesses who had beeh

15. dude Er, to~detetmine the identity of a
ed as_behaVing™i sl¢azy’ manner at Furneaux

16.

Wbjects were photographed against an identical
Police Station; '

all subjects had short to. medium length hair. This is
ith,descriptions of the ‘sleazy man’, and also with the initial

en by Guy Wallace of the man last seen with Ben and
inconsistent with identikits of the ‘mystery man’ (Guy

A2 and B, Scott Watson was the only subject who had been present
umeaux Lodge that evening; and

@o Montagé B uses a photograph of Scott Watson which you suggest shows
his eyes half-closed, while other subjects have their eyes open.




17.

18.

19,

20.

21.

 See footnote 1 for breakdown of information relating to montages'

Montages Al and A2 were identical except that the photograph of Scott
Watson was changed from one taken on 8 January 1998 to one taken on 12
January 1998. The montages were shown to more than 40 witnesses during
February 1998. Eight witnesses identified Scott Watson as the ‘sleazy man’.
Of these eight witnesses, five had previously described the ‘sleazy man’ to
Police as having tattoos and wearing jeans (as he did in the montages).

| Montage B was produced on 20 February 1998. Police documents describe

decision (but without identifying the decision maker) on 3 March 199
‘make up a better montage using a more accurate p

Montage B was shown to witnesses in March and Apri

In particular, there is conflicting ev{der
shown one or two montages.

ignore hair length when yi2
whether any of the witu®

ten g’ names or other indications of identity, and

i95 have been shown the photographs, Police should
ittsrl report setting out, among other things, the details the
seéd in making any positive identification. '

Montage d
Police Analyst documents record that 43 witnesces were shown elther montoge Al or A2 21 witnestes were shuwn 1ge Al ( ining the
photograph of Watson taken os 08/01/98). 19 ritnexses were skown montage A2 (containing the head to thigh shot of Waison taken on 12/01/98),

3 It Is not clear from the Police file whether withessex who were shown montage Al were also shown montage A2 because the Job sheets do not
speclfy which version of the montage they were shown,

v Only 8 of the total 43 witnesses that were shawn elther montage A¥ or A2 posifively identlfled Watson as being the “dlexy man”, -

+  Montoge B
33 wis were sheown 1ge B whick ned the photograph of Watson with his epes half elased. 27 of the witneses shawn montage B
positively identified Wotson as the man they hod describedl.

Totdd Montage Evidence -
o Intotal 94 people are recorded as belng shown either montage Al, A2 or B by Police, of these tndividuals (none of whom
previously knew Watson) 38 positively identified Watson and gave evidence of this at the trial. It appears that two individuals
were shown both montage A and Montage B. | .



23.

24.

25.

S

photographs of him had already been circulated in the Blenheim area through
the suspect profile (see below).

Ben and Olivia disappeared at night, after a New Year’s Eve event at which a
very large number of people were present and during which many of the
witnesses had consumed alcohol. Given these circumstances, identification
was always going to be a difficult and critical issue for investigators and for
any subsequent trial, and a high standard should have been the norm
throughout.

Photograph montages are a legitimate identification tool
circumstances. In the Authority’s view, however, the compositigt

Watson had visible tattoos when no other subjects had
fact that Scott Watson was the only person in the
Furneaux Lodge that evening, are all factors with ™
influence witnesses. ' '

The manner in which that identificaits tained was
subsequently the subject of strong challénge defence team,
both at trial and on appeal. Certainly-th: of Guy Wallace’s

Elear warning to the
(then the applicable
. The judge told the jury

S/ncumbent on the trial judge to have
e had done so in accordance with s 344D

4st B¢ informed that the person to be identified may or may not
¢ montage. Written and pictorial records of the identification must
and certified as true and accurate.

sponses, were all highly undesirable, particularly given the importance of
suspect identification in this case. Whilst an exhaustive examination of Police
records does not reveal any deliberate intention or conscious plan on the part
of Police to influence witnesses inappropriately, nor provide tangible evidence
of serious misconduct, the various failures to adhere to common law principle
and to the guidance in the Police Manual of Best Practice has exposed the
integrity of the investigation to justifiable criticism and to the drawing of
inferences about intention and .motivation. It also rendered any evidence

7 % fig: The construction of the montages, the methods used for presenting
e“montages to witmesses, and the limited documentation around witness



oBtained vulnerable to challenge, as subsequently occurred at both the trial and
on appeal. '

The Single Photograph

28.

29.

30.

31.

8z,

* Guy Wallace said he was shown the photograph in a corridor outside the roo.

Guy Wallace said in an interview with Police in January 1998 that he had been
shown a black-and-white photograph of Scott Watson at a Police station as he
was preparing the compusketch picture of the ‘mystery man’.

where he was providing the description for the compusketch. He was recor

A Police document of 7 January 1998 records an jt8n
Scott Watson in order to ‘confirm or eliminate fromN

known which officer was responsible.

Police records also confirm that a
shown to other key witnesses jx e
photograph, three identified his
Fumneaux Lodge.

ay of a single photograph was described
usdell [1977] 2 NZLR 20 (at page 27 per
dangerous or unsafe’ in the hypothetical
ptograph of an accused is shown to a witness at a
pa position to charge the accused with an offence

iated with identification from a single photograph and the
ct’. At page 197 Cooke P observed:- »

gispect or the person charged, is that the witness may tend, perhaps

resemblance may then convince the witness of the correctness of his or her

identification. Yet, if invited to select one from a group of persons of
somewhat similar appearance or in a situation where there is nothing to

point to a particular individual as being the person thought by the police to

have committed the crime, the witness may not be able to make an

identification or may prove to be mistaken. The single photograph, or a

realisation that the person now observed is suspected of or charged with

having committed the crime, may create a displacement effect in the mind
of the witness.’

@ subconsciously, to think that the accused must indeed be the person
implicated in the crime whom he saw at the material time. A mere general




33.

34,

35

36.

37.

Finding: In the light of these factors and well-established legal principles in_
place at the time, the Police’s actions in showing a single photograph to Guy
Wallace were highly undesirable. Again, whilst there is no direct evidence of
any intention on the part of Police to influence witnesses inappropriately, the
comments I have made in paragraph 27 above equally apply here. As I have
noted, the standards and principles guiding identification of suspects from
photographs were formalised in 1998. In particular, s 45(3)(b) of the Evidence
Act now requires certain minimum standards for identification evidence,
including the requirement for photograph montages to include no fewer than
seven photographs of individuals other than the suspect. &

A\

It is suggested that Detective Inspector Pope gave eage
the ‘mystery ketch’ ‘within a week® of taking command of-the ing

The Mystery Ketch

g uiry, and
that he then informed the press and the pyb hat the d not exist
despite receiving numerous eyewitness ac 0 ¢tended period
of time. '

In support of this complaint, and
received material from Maritime \% ‘

are reported to have called Policgwith k€ i

told that Police were no lon @ ‘

,. 6 1\ 28 1Ef€rs to a ketch and its particular
he -‘. " as Police could not locate/find a

¢sg statement recorded by Police, Police internal
q peleases, and every Police job sheet in relation to
i every statement that was made to Police by
and by Maritime Research Group (NZ).

¢ om the Inaterial reviewed that Police did not exhibit any clear
: ation about a sloop, over and above a ketch, before 27

ighon 10 January 1998, officers involved in investigating the vessels
gavour Inlet expressed the view that there was a ‘high probability” that
etch did not exist. The officers had by that date identified 73 of the 96
sels reported to be at Furneaux Lodge on New Year’s Eve. No witness had

@ep rted seeing a vessel fitting the ketch described by Guy \JVal_lace.2

On 11 January 1998 a detective interviewing Guy Wallace told him that no
other witnesses had seen a ketch matching the description he had provided.
The officer accused him of lying or being mistaken about the vessel. After the
interview Police recorded that Guy Wallace accepted he might be mistaken.

2 The final figures of all boats identified were 176 boals in the vicinity and 105 in the immediate vicinity of the
Lodge: see R v Scott Watson (CA 384/99 and 507/990); [2003] NZAR 193, paragraph 3

10



41.

42.

43,

44,

45,

On 14 January 1998 Police issued a media statement saying they had been
unable to locate anyone who verified the existence of a ketch, and appealing
for sightings of Scott Watson’s sloop. They also said they ‘were not
discounting information about a ketch’.

On 27 January 1998 Police stopped appealing for sightings of a ketch.
Detective Inspector Pope was quoted in media reports as saying he remained
open-minded about a ketch but was focusing the inquiry on the sloop and on

~ vessels known to be in the inlet at the time Ben and Olivia disappeared.

On 3 March 1998 Detective Inspector Pope was quoted in the media as sayi
he believed the ketch did not exist. By that stage, Police beli

were last seen, and all people who were on those vegSe
spoken to people who were on shore or on vessels néa

Despite mounting evidence against ce OF 2 ch, Detective
Inspector. Pope did not give any ordet /R ketch s were not to be
recorded. Police continued to record 2 0 \91?:"" %; ightings throughout
January and February, and indéed. fax debgble period after that.

Altogether, Police recorded a
sightings (as well as a large pum

estigated, Police’s actions were not

ades, for weeks. In a number of cases
were not informed of the results of the

eport back to every witness who called with a sighting
the impression that their calls had not been followed
e of calls Police were taking, however, this is

te not followed up, and there are some gaps in record-keeping, the scale and

mands of this inquiry have to be bourne in mind and the Police actions were
reasonable. There is no evidence of Detective Inspector Pope or his team
deliberately ignoring relevant evidence.

Finally, I record that Maritime Research Group (NZ) and you have recorded
some possible sightings that have not been reported to the Police. Under the
Act, the Authority has no mandate or jurisdiction to investigate this
information. I understand that information about these possible sightings have
been provided to the Police for assessment and possible further investigation.

11




3.

49,

50.

51.

52.

Tunnel Vision

It is said that Detective Inspector Pope formed the view within five days that
Scott Watson was guilty of murder and that he conducted the inquiry in such a
manner that his officers henceforth ignored any evidence or indication to the

confrary.

It is correct that Police formed an early impression that Scott Watson was a
probable suspect. This view was based, among other things, on inconsistencies‘
(]

appearance of his sloop Blade after New Year. A warran
sought on 8 January 1998 and the vessel was seized. It e
later. '

One line of inquiry pursued by Police conce
movements and was logical, given the matters-se

a broader suspect list, Ben and Olivia’s’p
Furneaux Lodge at the time Ben and OK

those vessels. Police also focused on.thg
Olivia were last seen with and 44 -- i
boarding.

Although Scott Watson waSs ogarded ~ - arly stage as the strongest
i d . &

plentified and eliminated. Internal
afiuary 1998 some 46 suspects still
ber had been reduced to 29. Of the

pebruary 1998, approximately a month after Detective Inspector Pope
over the inquiry, a Police document recorded that it remained to be

It was not until mid-March 1998 that Detective Inspector Pope referred
internally to having a prime suspect; not until late April 1998 that he sought
legal advice as to whether there was a sufficient evidential basis for Mr
Watson to be charged; and not until May 1998 before he was prepared to
confirm publicly that Operation Tam had been elevated from a missing
persons inquiry to a homicide investigation. These decisions were made after

12



. 7 ey
lice circulated a rumour that Scott Watson was involved in an assault at
61

57.

58.

59.

60.

Police had received forensic evidence which they believed demonstrated a
cogent link between Scott Watson and the disappearances.

At the time this was the largest investigation file ever compiled during a
criminal investigation by New Zealand Police. Approximately 1650 people
who were in the Marlborough Sounds at the time had to be traced and
contacted. More than 100 vessels were identified and traced. On the basis of
what Detective Inspector Pope knew, it was reasonable and appropriate for

~ him to focus resources on investigating Scott Watson: indeed, he would have

been remiss had he not.

Finding: Police continued to investigate other suspects
steps to determine whether they were relevant to the i
continued to investigate the mystery ketch as describe
to gather evidence from all witnesses who could
interviews conducted by members of the Operatj
possible and reliance on Police investigators’
Zealand where necessary. All informati
eventually sent to the inquiry team in
there were some deficiencies in the inguip

Specificallyitis allegé
P - 4

' Polide-gartulated 2

Police’s &

P

0 8
0% ds1

\

QA

()

=

AT i

Furneaux Lodge on New Year’s Eve; and

e Police circulated a false rumour that Scott Watson and Guy Wallace were
friends.

I consider each aspect in turn.

13




Suspect Profile of Scott Watson

62. It is suggested in Trial by Trickery that Detective Inspector Pope ordered a
‘suspect profile’ of Scott Watson to be created and distributed amongst Ben
and Olivia’s families and amongst large groups of searchers. It is said that this
was to identify and confirm Scott Watson as the Police’s suspect, to defame
him and to create widespread public antipathy towards him. -

than 50 suspect profiles produced at the time. The profile contained sensitivy,
information about Scott Watson. It named him as the owfg

63.  Police did prepare a ‘suspect profile’ of Scott Watson. This was one of more
detailed his past criminal convictions and described his chags 5

64.  This suspect profile was provided by a Police officér o six>members of a
civilian search team in early March 1998. A yere-supposed to
return the profiles after the search, some 6
their way to members of Ben’s and 0{4 7S

family, and to the media. I note that thep ST
or broadcast the profile’s contents @

ANt the press, that'the profile was one of
varety of suspects, that he was
¥) had been circulated, that its
ental to the inquiry, and that it

focHsing on one person and one person

yain, information and speak to witnesses,
e t@ day may be eliminated the next”.

chiose not to publish

s8.20pifs subSegliently found
3 Scoft Watson’s’

65.  Detective Inspector Pope explaihe

NP

s dei inVestigators believed Scott Watson’s profile
ap searchers in error, and that a suspect yacht

66.

D, clothing worn by Scott Watson, as well as that of Ben
e officer did this apparently in response to pressure from

, ugh profiles were prepared for other suspects, the Authority
N SEN Y to locate any other profiles similar to the one prepared for
N 3t<on. The Scott Watson profile contained significant information that
{*:ﬁ 1cpotential to influence witnesses, with consequences for any subsequent

7 ~rial>It should not have been released into the civilian arena, and this has been
acknowledged by Police. The release was both careless and highly undesirable
/and the officer concerned has admitted responsibility for its release. There is,

@ however, no evidence to establish that the profile was produced and

distributed in this manner on Detective Inspector Pope’s instruction or with his
knowledge; or that it was produced for the specific purpose of circulating false
rumours about Scott Watson,

14



Rumours about Scott Watson'’s Criminal Record, Character and Family’

68.

69.

70.

i

2,

73.

It is said Police spread false rumours that Scott Watson had a long criminal
record and was violent, Some of these rumours are repeated in the affidavit
sworn by Detective Inspector Pope in January 1998 (which is addressed
further below). It is also alleged that Police spread false rumours about a
relationship between Scott Watson and his sister, and about Scott Watson’s

_ family (in particular, that the family was to be feared).

included convictions for assault and possession of an offensiy
also sought information about Scott Watson’s characte
capable of violence, and whether he took drugs. These wer
inquiry and to be expected of Police.

Police documents record that Scott Watson was ¥nd6
investigation recorded incidents in which Scott Watg

knives, had threatened others, was a signifieant drug use P

loner, and had lost his temper and threate s e,

Police made enquiries about Scott Wa gldti o%
Yhi ‘ii bl d

the reported closeness between
Operation Tam was conducted-in A\ Rpmidnity in which many people

Police did gather information about Scott Watson’s criminal record, wg%
S

legitimate line of inquiry.

.$This included members of the
§ families, and other people who
_ e inquiry also took place in an
bably unprecedented, media scrutiny.
Scott Watson, were also frequently

Watson family, members
were interviewed as pak

ation about Police lines of questioning quickly
ity and often reached the media. While Police
ty of the sloop owner, would not confirm that the
ad been searched, and would not confirm that Scott
as being investigated, members of the community were
reely discussing these and other matters withi each other and

ding: There is no evidence of Police deliberately or systematically
zeufating rumours so as to prejudice the community against Scott Watson.

from witnesses and others in the community identifying Scott Watson and
discussing lines of inquiry, despite repeated Police pleas for media to abstain
from doing so. The unprecedented and unrelenting nature of the media focus
throughout the inquiry can only have served to make an already complex and
difficult investigation even more so.

15




Description of the ‘Mystery Man’

75. It has been suggested that Police changed the description of the ‘mystery man’
to fit Scott Watson.

76.  On 3 January 1998 in his initial statement to Police, Guy Wallace said:-

“The guy on this ketch would have been about 32, about 5°9” tall, wiry
build. He was unshaven but didn’t have a moustache. He had short dark
wavy hair and smelled like a bottle of Bourbon.”

77.  On 5 January 1998, in another statement to Police, Guy Wallacp

78.  Two other passengers were on the na fan’ was dropped
off with Ben and Olivia. One, M the ‘mystery man’.
The only description she could pfow s thhat*bythe sound of his voice he
wasn’t an old man or really yong®

79,

e guy that I thought was the
87 1 would put his age at between

rreleased compusketch pictures of the ‘mystery man’. In
ey continued to refer to a man fitting Scott Watson’s initial

man seen on the ketch is described as being aged 32, 1.78m tall, with
own medium-length wavy hair, of a medium wiry build and with tattoos,

' ossibly on his arms. His build indicated he worked in a physical job. He
% was wearing a medium-green Levi shori-sleeved shirt with two breast

pockets, the left of which had a red tab on it. He wore blue jeans and
possibly training shoes. He was unshaven and appeared to have been

@ drinking.”
Finding: There is no evidence of a ‘change’ in description of the ‘mystery

man’. Rather, it appears Police relied on the initial description they received
from Guy Wallace of the man last seen with Ben and Olivia. ‘

16



Scott Watson changing his appearance

83. It is suggested that Police spread a rumour that Scott Watson had cut his hair
to avoid identification as the ‘mystery man’. Detective Inspector Pope made
this allegation in his swom affidavit. The concerns raised in connection with
Detective Inspector Pope’s affidavit are addressed below, Suffice to say, for
present purposes, that there is no evidence of Police deliberately spreading

. such a rumour.

Alleged assault at Furneaux Lodge involving Scott Watson
84. It is suggested Police circulated a rumour that Scott Wa

became known as the °‘dive shed incident’. 3
knowing this to be untrue.

85.  On 11 January 1998 a security guard, }
Fumneaux Lodge on New Year’s E :
described seeing a man while he wasAvwoi
to the man described by Police in th

86. Mr Cowan described seeing t}
Lodge bar. He said the may

87.

ho was aged about 16-18. “She was crying and he had
atn sure he had upset her.” Mr Cowan said he and Mr
¢ girl if she was all right, and she had said that she was.
t the pair. '

1998 Mr Cowan identified Scott Watson, based on a

T Cowan also said he and another guard had seen the same man:-
“.with a girl between the toilets at the diving shed. The girl was visibly

: upset and crying.., I heard the girl accusing the guy of hitting her. She said,
@ "why did you hit me" or similar to that.” :
— 90.  Mr Cowan said he and Mr Doolan asked the woman if she was alright, then

left the pair. In his statement of 11 January, Mr Cowan described the man as
wearing blue jeans, a white polo shirt with a navy blue stripe around the collar,

17




gl.

92.

93.

94.

03.

and “big black chunky boots”, and that he “may have had a day or two's .
growth on his face”.

On 12 February 198 the second security guard, Mr Doolan, described a2 man
drinking rum and hassling others on Fumeaux Lodge jetty. Mr Doolan
described the man as follows:-

“Caucasian, 28 yrs, short dark hair, medium-skinny build, tanned skin, I
think he had a blue short sleeved shirt on but I'm not sure.”

Mr Doolan identified the man from a photo montage as Scott Watson, but said
he was more unshaven on New Year’s Eve than in the montage 2
two days’ stubble.

On 3 March 1998 Detectlve Inspcctor Pope 1ssued a med

“The inquiry is also interested in identifying a man 1 V
was on or near the Furneaux jetty between 3.30am

exposing tattooing on both his forearn
tattoos.”

“He has been identified as the
the diving shed.

s man was responsible for the Blenheim
Rope would not comment, ‘I can't be drawn on
what has happened to Ben and Qlivia,’. he said.

ert now close to identifying the man who has always
nystery sailor’,

ratement on 4 March 1998 Detective Inspector Pope said
being made public at that time:-

bacajise Police were only now confident that it had happened. The
phation was gleaned from many witnesses and hundreds of interviews

be.” -

‘ 0 ich we’ve had to piece together very slowly and we feel comfortable that
% the descriptions and the events are as factually correct as we believe them to

e Police were justified in appealing for the woman involved in the dive shed
incident to come forward. Indeed, they would have been remiss had they not.

The description provided in the media statement of the man on the jetty
matched that provided by Mr Doolan in most respects, except that Mr Doolan
was not sure what trousers the man was wearing. This information may have
come from other witnesses. The description provided by Mr Doolan was
consistent with the initial description provided by Mr Wallace of the ‘mystery
man’ on 5 January 1998 in most respects, except for shirt colour (see
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