Be.

100.

Rumours about Mr Watson and Mr Wallace
101.

102.

paragraph 77). On this basis it was not unreasonable for Police to form a view
that the man on the jetty and the mystery man were one and the same.,

Although Messrs Cowan and Doolan differed somewhat in their description of
the man involved in the dive shed incident, there was a reasonable basis for
Detective Inspector Pope to accept Mr Cowan’s identification of Scott
Watson. Mr Cowan had several interactions with Scott Watson during the
night. His sighting of Scott Watson by the juke box at the Furneaux Lodge bar

. was corroborated by other witnesses and by Scott Watson himself. In the dive

shed incident it was Mr Cowan who spoke with the couple. Mr Doolax
acknowledged that he ‘didn't pay much attention to the pair’. I note

Messrs Cowan and Doolan both gave evidence at Scott Watdof

Finding: Based on Messrs Cowan and Doolan’s statére
many other witnesses interviewed, it was not unreasozab
belief that the man involved in the dive shed incidefit
the mystery man were the same person. FurtheGmere
any insinuation that identified Scott Watsgm.. The publighed statement was
reasonable based on the evidence of a lar RESE

It is alleged that Police spread 2 on and Guy Wallace

were friends and that this allegé as highly influential.

Police did investigate whetherSeotf Wa agd Guy Wallace were friends.
Both were asked abousthbdir splationShip, Sand others were asked if they had
seen them together. Underthe/ ciretistanees, Police would have been remiss
had they had not eonsidered th¢ féssibifity and made appropriate enquiries.

Detéctive Inspector Pope deliberately told the press and the
Watson was not a suspeet, whilst telling journalists
cott Watson was the prime suspect and spreading false and

\press could identify, attack and malign Scott Watson without risking
dice’ contempt of court proceedings. This is said to have been a
dtepic lie’, which resulted in Scott Watson being subjected to a five month
jal by media’ during which he had neither the right, nor the means, to effect
a defence.

The allegations concerning rumours about Scott Watson’s character are

‘addressed above. 1 address the other aspects of this complaint below,

including by reference to the sub judice rule, the Police’s media strategy
during the investigation, and the requirements of the Manual in dealing with
the media during an investigation. '
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The sub judice rule

105.

106.

107.

108.

The sub judice rule prevents comment about a matter from the time charges
are highly likely or imminent. An individual may offend the rule and be held
to be in contempt of court, if they act so as to create a real risk of interference
with the administration of justice — in this case, a fair trial (see Gisborne
Herald Co Ltd v Solicitor General [1995] 3 NZLR 563).

Early in the inquiry Detective Inspector Pope said publicly that Police had “no
suspects, only witnesses”. He also said that to label someone a suspect “y%%

publicly conceded Operation Tam was a homicide, a§ :
persons inquiry.

written by the journalist Cate Brett. Ms Btett*rgoords fl Of the record ...
Rob Pope told a select few journalists ghat Watson was ghan”, Ms Brett’
also records that Detective Inspecto: e fely ide confirmation of

' ’ at’Detective Inspector
Pope would not provide co ecords that Detective
Inspector Pope’s actions reflg:

any future criminal trial.
Ms Brett further commerit

thai the relationship between Detective Inspector-Pope and the
during the investigation, precisely because the Mr Pope
that Scott Watson was a suspect, or to disclose information

¢ yare occasions when Detective Inspector Pope did provide background
mdtion to reporters, he did so on the clear understanding that he could
ust them not to publish or broadcast the information; not, as has been
uggested, on the opposite understanding that media would publish or
broadcast the information. The dominant theme of Ms Brett’s writing is the
difficulty arising from Detective Inspector Pope’s policy of limiting the
information he provided to the media, on or off the record, to ensure that
anything published did not derail the investigation or any future trial.

The media had many other means of obtaining information, including
confirmation that Scott Watson was a suspect. They had access to witnesses,
to Ben’s-and Olivia’s families, to the Watson family and legal team, and to

20



other members of the Marlborough Sounds community. In this situation
Police cannot be held responsible for what the media chose to publish. This is
highlighted by the fact that much of what the media published, including
continued speculation about the mystery ketch and about Guy Wallace’s
identification evidence, undermined the case against Scott Watson rather than
strengthening it unfairly. As already observed in paragraphs 72 and 72, this
was a small community at the centre of a very major investigation
experiencing unprecedented levels of media interest. '

112.  Police did not have sufficient evidence to charge Scott Watson until after M.
1998, meaning that until this time the sub judice rule could not apply. The
i 140)

no evidence of Detective Inspector Pope seeking to pre-e pl
i c‘ .n‘

this rule by ‘feeding’ prejudicial material to the me

charges being laid.

Police Media Strategy ’ & N a

113. In a briefing note issued on 23 Janua : iyeclnspector Pope
commented that a “careful media manag e e2n put in place,
which required “extreme care’ to be statements due to
the ‘immense’ public and media interey ocument is said to

be evidence of an intention on
so as to feed media with pre

deny him the chance of a
o that effect; nor can any
gblish that Detective Inspector
and in Police documents, to the
N . ;
dia speculation about the case, in
media coverage to interfere with

114. . 4s.fely Scott Watson as a suspect, Detective Inspector

‘ %? @ legal advice on what action could be taken to prevent media
P e

rage that might be prejudicial or might hinder or obstruct justice;

%sought- name suppression for Scott Watson when he was arrested on an
unrelated charge of stealing a dinghy in Northland (notably, Scott
Watson’s counsel did not seek name suppression in relation to this); and

roadcast of a One News item in which Guy Wallace
ality footage of Scott and asked if he was the ‘mystery
‘T’d have to say no”; :

bout the item once it was broadcast and sought an apology
to, among other people, “the owner of the sloop”;

o repeatedly criticised journalists throughout the investigation for actions
that could have compromised the identification process, including re-
interviewing witnesses and speculating about the direction of the
investigation. '

'115. A Police briefing paper on the dinghy theft noted that the publication of Scott
Watson’s name “could create extreme unfaimess to him”. It continued:-
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“the investigation has gone to great lengths in order to protect the Police
interest in WATSON and permit a fair trial being conducted in the event
that he is charged. The media have gone to equal lengths to jeopardise this
by their exceedingly pemicious reporting even to trying to identify him in
public”.

116. Finding: In these circumstances there is no basis to the suggestion that
Detective Inspector Pope embarked upon a course of lying strategically to the
medja in order to malign Scott Watson’s character or to prejudice any
subsequent trial of Scott Watson,; in fact the evidence suggests the reverse.

Police Manual of Best Practice (1997)

117. The Manual defines a ‘suspect’ as a person who Police 13
relation to an offence, and distinguishes a ‘suspect’ frafrive

118. The Manual states that any release
public interest (as opposed to bet

clearly understood, say all thays ider the requirements of the

igl. The Manual recommends
ays Police should only make
) or broadcast and attributed to
wheén information given to media is
‘limited* “journa ative sources of information and rumour
will spread™.
ope’s actions and his public comments are
g Aiew that he remained extremely concerned
‘ media speculation and identification of Scott
Afhdthat % t to avoid any statements that might compromise the
atjon ,or prejudice any subsequent trial. - There is no evidence of a
i a breach of the sub judice rtule, or of the Manual.
r Pope did not publicly name Scott Watson as a prime
done so would not only have been entirely inappropriate and
o’Scott Watson’s interests but also contrary to Police guidelines.

119.

b

e s€t about creating a situation in which the press could identify, attack and
align Scott Watson without breaching the “sub judice’ rule and risking

:@ contempt of court proceedings.

False Information in Sworn Affidavit

121. Tt is alleged that Detective Inspector Pope swore multiple false oaths in an
affidavit filed to obtain interception and search warrants.
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122,

123.

124,

125.

126.

127.

Scott Watson’s father, Chris Watson, has previously.raised similar concerns.
These were addressed in a report prepared by Detective Inspector Ross
Pinkham in 2008. Detective Inspector Pinkham’s report was in turn reviewed
by Assistant Commissioner Gavin Jones, and this review was in. tum
independently reviewed by Philip Morgan QC.

The complaints relate to an affidavit presented initially to the High Court in
Wellington on 18 February 1998 and subsequently presented a further four

. times to support the issue and renewal of interception warrants.

that these were drafting errors. He concluded the errors ,did not adve
affect the overall integrity of the affidavit; that there wa . )
intention to mislead the Courts; and no basw on whichd

Assistant Commissioner Jones found that the affidavit did contain errorsé&
[)

were false or misleading.

The Authority has reviewed the affidavit, De ectiys
report, Assistant Commissioner Gavin Jo 3

review and the source documents relied g
and has formed its own conclusions.

Watson had left behind s

8am, It was another Xgate, who said he woke at 5.30am

affydavirvas, however, correct in recording
hagr'been left behind. T accept Assistant
at the reference to Mr Mahony waking at

atgon in which he made such a comment. There are
h refer to such a comment, and a detective contacted by

[He aﬁidavn refers to 23 witnesses having described ‘the ‘third person’,

believed to be Watson, as unshaven’. Tt has been suggested this comment
inflated the number of witnesses who were able to identify the ‘third person’
and ignores photographic evidence showing that Scott Watson was clean-
shaven. On examination it is clear that the relevant witness statements provide
various descriptions of Scott Watson as having some kind of facial hair. Some
of these witnesses knew Scott Watson, others were introduced to him on New
Year’'s Eve. The statement that 23 witnesses described Scott Watson as
unshaven is in my view reasonable. On the other hand eye witness evidence is
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notoriously unreliable; hence the rationale for the direction given to juries in
cases where identification evidence is critical, as was the case in Scott
Watson’s trial (see above). Other issues relating to the identification of Scott
Watson have been earlier addressed elsewhere.

130. The affidavit records that Scott Watson had endeavoured to mislead Police by
changing his appearance since New Year’s Eve 1998. In forming this
conclusion, the Police relied upon (a) apparent differences between the
descriptions provided by the 23 witnesses referred to above and Scott
Watson’s subsequent appearance, and (b) statements by people who kne
Scott Watson in January 1998 and said he had changed his apg

determination possible from these statements, a
appearance changed from longer hair on N
The witnesses who said in January 1998
appearance had not seen him on New Yg

e te”

 Shorte
a U .
ix@ ) “for some time

suppert the view that

Scott Watson endeavoured to mi ging his appearance.
Consequently, such a view could lated and this paragraph
should not have been included in

131. The affidavit records that! Witnessgs  akoard)\ Bianco and Mina Cornelia
‘described Scott Watsorn’s\be on Re ed in Endeavour Inlet at

A5.b

@i

0

ard-did not comment on his behaviour; they next
¢ boarded Bianco. At that stage one of the

dll
Pregscd d
%’-\ of the witnesses described deterioration in Scott
NaDd

caph faken:- ;

at about 6am on 1 January 1998 shows the vessel, the ‘Mina Cornelia’, but
atson’s yacht, the ‘Blade’ can no longer be seen.’

%5 been suggested that the photograph, a panorama of the inlet, was taken
ter than 6am. This is based on two other yachts which left after 6.30am and
@ also were not visible in the photograph. The person who took the photograph

said: ‘I woke at about 6am, I went on deck and took some photographs of the
bay’. It was reasonable for Detective Inspector Pope to rely on this
recollection. I note that other witnesses also noted Blade had left before
5.30am, whereas Scott Watson’s first statement to Police claimed that he had
left at 7am.

134. The affidavit records that:-
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‘The water taxi driver, Guy Wallace, and passengers on the Naiad at
approximately 4am on 1 January 1998, Momessey and Dyer, described a
person of similar description to Scott Watson as being dropped off the water
taxi in the company of Olivia Hope and Ben Smart near where Scoit
Watson's yacht was rafted.’

135.  Ms Dyer provided no such description and Mr Morresey’s description was
incomplete (see above). Guy Wallace described several features consistent
with Scott Watson but some that were not. Assistant Commissioner Jones

- found that Ms Dyer should not have been quoted as having said anything
about Scott Watson being dropped off by the water taxi, and that this referen
to her was most likely a drafting error. He found that the.other state
were:-

‘sufficiently proximate to Scott Watson to justify inclusi
albeit that there are some variances in the descriptions

136. In the Authority’s view it was reasonable to s vided
such a description; however Mr Morresey’s dé v ciently
complete to justify the staternent that he \'described n of similar
description to Scott Watson”.

137.  The affidavit records that:-

‘Timothy George Harvey and Jerem) o€ t'B have given an
account of watching a yach o ign “4s Scott Watson's
leaving Endeavour Inlet at dppyxintatély $4m os

138. Both witnesses describe aSingle=masted Ya ith a light at the top of the
mast, mainly white abg S\Wwater Hine)\and>was not large (one statement) or
about 40-feet long. One\u ateSuthat he had seen ‘before and after’

ike the type of boat that I saw’. It has

photographs of Blade
' were too general to be regarded as

2 CRNZ 12 Fisher J made the following observations
for an application for a search warrant. The principles

nce provided by or on behalf of the applicant is normally to be

jded in writing (s 198(1)) but in appropriate cases it can be provided

afly and recorded in writing at the time of delivery (s 198(6)). Section

B8(1) makes it plain that the facts are to be drawn from sworn evidence.

{ '‘Sworn" in this context means that there must be an assertion of personal

belief accompanied by an oath given in accordance with the requirements of

ss 3, 4 and 15 of the Oaths and Declarations Act 1957. The applicant is not

confined to evidence which would be admissible in a Court of law

(Auckland Medical Aid Trust v Taylor [1975] 1 NZLR 728 at p 735; Rural

‘ Timber Ltd v Hughes [1989] 3 NZLR 178 at p 183) but the very fact that the

statute requires sworn evidence indicates that the deponent must expressly

or impliedly assert his or her personal belief in the truth of the primary facts

b to which he or she is deposing. Normally when a deponent asserts particular

facts, the context will justify an inference that he or she has personal
knowledge of the facts asserted. If the context suggests otherwise, and some

other reliable foundation for the deponent's belief is not given, the bald

_assertion will normally camy little or no weight. Much will depend,
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however, upon the context and the inherent likelihood of the facts asserted,
The ultimate test of the evidence is whether the applicant has provided the
judicial officer (a District Court Judge, Justice or Registrar (not being a
constable)) with reasonable ground for belief in the elements necessary for
the issue of a warrant.’

‘On the subject of beliefs, it is important to distinguish between the role of
the applicant and that of the judicial officer. The applicant has the twofold
task of requesting a warrant and providing sworn evidence.. As already
noted, the fact that the evidence must be swomn indicates that the deponent
must have a personal belief in the primary facts alleged in the affidavit
portion of the application. And as with most determinations of a quasi-
judicial nature, there will be nothing to prevent a search warrapt’s

from going on to make submissions, or perhaps even to exp

- be done in this context if these submissions or opinions
oath, But strictly speaking, the role of a non-expe
evidence as to primary facts, not evidence as to the gon
from those primary facts. There is nothing in
applicant to express an opinion as to the ultimate issu
issue of a warrant will turn, still less that s i
oath. It is for the judicial officer, and the
what conclusions should be drawn frg

140. Philip Morgan QC observed 4
relevant to Detective Inspeetx P
follows:-

ffie deponent’s personal expression of belief or
f other Police officers with which he agrees; and

favit containing personal expressions or belief as to the
r submissions.

y /also observes the particular importance of Police maintaining
: lagds in the preparation of an affidavit in support of a search or
; ercen warrant application. The invasive nature of such warrants and the
e .ﬁ applications for them are invariably made on an ex parfe basis,
% res absolute meticulousness in ensuring both factual accuracy and

% redsonableness of views expressed in supporting affidavits.

As a result of the errors described above, the affidavit as a whole falls short of
the high standard of accuracy required of Police when applying for warrants to
search or intercept private communications. The affidavit was the product of
combined information supplied by various members of the Police team. That
would not be unusual or unexpected in such a situation. Its preparation was in
Christchurch and overseen by a legal adviser. Detective Inspector Pope, as
deponent, was dependent on accuracy on the part of others who supplied the
information for the affidavit’s' contents. As deponent, Detective Inspector
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Pope had to attest to the truthfulness of those contents and rely on them as a
sound basis for the views he expressed.

143. As stated above, Assistant Commissioner Jones also found the affidavit
contained errors but that these were drafting errors and did not adversely affect
the overall integrity of the affidavit; that there was no evidence of any
intention to mislead the Courts; and no basis on which to conclude Detective
Inspector Pope had swom the affidavit knowing that any part or parts of it

- were false or misleading. I concur with his finding that there is no evidence

false or mlsleadmg As I have said, he was reliant on the advi
that regard. It is now impossible to say whether any individia
the affidavit intended to mislead or was merely cagéle
analytical of the facts he or she was contributing 1O\

that the Detective Inspector swore the affidavit knowing any part of it to
or t

others have
on which he or

144. i i iticisms ak m 7 teading Of the affidavit as a whole
A : le evidence to support
and on which a judicial

145. ; itered thevdecision in R v Williams [2007] 3

7. % |
146. ig :‘ ctecljVe Inspector Pope ‘bought’ the testimony of two

hywitnesses’ by offering them favourable treatment in
t evidence that Scott Watson had confessed to them in

that Police ‘bought’, or otherwise improperly acquired, false
that several crucial inaccuracies were included in his statement

"November 2000 in the New Zealand Herald, in an article in which Witness
A apparently recanted his evidence given during Scott Watson’s trial.

In relation to the witness known as ‘Witness B’ at Scott Watson’s trial, it is

, 48.
suggested that he gave false testimony in exchange for Police arranging for
him to receive a lenient sentence in respect of serious criminal charges

Witness B faced at the time.

149. Witnesses A and B were both granted name suppression, but neither was
' provided with formal witness protection. -
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150. The Authority’s investigators have been provided with all relevant material |
from the Police files concerning witnesses A and B, including copies of their
video interviews. The Authority has conducted its own enquiries and
interviewed both witnesses A and B, the Detective Sergeant who interviewed
those witnesses, and others who had an involvement with Witness A. The
evidence given in Court by both Witnesses A and B has also been considered.

Witness A
151.

152. After the publication of the articlg

153. Witness A was subsequeé of the Police Complaints

in the presence of his barrister

had appeared to
anger”. He said d believed Police had not done enough for
& and security and he had felt let down by

ity that what he had originally said to Police and

% attion with Witness A before, during, or after he gave evidence at Scott
Vatson’s trial.

Witness A was granted parole on 1 September 1999, having become eligible
for parole on completing two-thirds of his sentence. Police did not make

submissions on his application for parole, nor did they influence the Parole
Board’s decision. Witness A was arrested again later in 1999. The Authority

‘ has reviewed that prosecution file and is satisfied there was no link between
A’s subsequent arrest and Operation Tam.
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Witness B

156.

157.

158.

159.

160.

On 29 July 1998 Witness B gave a video statement to a Detective Sergeant
from Operation Tam in which he alleged Scott Watson had made various
confessions to him when they shared a cell at Addington Prison. At the time
of giving the video interview, Witness B was being held at Blenheim Police
Station for a depositions hearing in relation to alternative charges arising from
. @ domestic incident; viz. injuring with intent to cause grievous bodily harm
and male assaults female. The hearing was to have commenced the day befor
but on that date Witness A had pleaded guilty to the lesser glternative ch
following withdrawal of the grievous bodily harm charge.

The Detective Sergeant from Operation Tam told Wity
interview that he could not do anything for hi :
Witness B accepted this. There was no othe BUSSj
arrangement. Witness B spoke freely to the Détesti

interview, relaying what he claimed Mr Watson hadvr

the detective in
¢ more serious charge
ith the prosecutor. The
ative charge was consequent

ade S, pastyer refracting the most serious
¥ algo Jnblequently wrote to the sentencing

; ’»\ ! eo statement in exchange for Police

sentence in respect of the charges he was

The Detective Sergeant did no
charge of the depositions hearing
was withdrawn and the plea takex
acceptance of B’s plea of gyi
upon a sworn statemen
allegations she had mé
Judge in similar vein.

sith Police prior to him giving evidence. He steadfastly
0s¢ gllegations.  Significantly, the Detective . Sergeant who
rvigwed w" as not cross-examined at all on those issues. It was never
@iy, that' Police had obtained the B’s co-operation in exchange for any
or promises to intervene in the charges he was facing. In his
ng”up the Judge cautioned the jury very specifically in relation to
5s B’s evidence and directed them to have regard to the considerable
t of reduction of charges, bail and other benefits he allegedly received.

Authority investigation in January 2001. Witness B told the Police
Complaints Authority:-

‘One thing I am quite positive about is that my giving a video statement to
the Detective had absolutely nothing to do with the assault charge being
reduced. They were two completely separate issues. When I spoke to the _
Detective he made it very clear to me that he could do nothing for me in
relation to the charges I faced and he never changed from that. 1 also made
it quite clear that 1 was not speaking to him about Scott Watson for that
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reason — [ just wanted to tell him about my knowledge of Scott
Watson. There was absolutely no discussion with the Detective or any other
Police Officer about my assault charge being reduced in exchange for telling
about Watson. It simply did not occur.’

*Any suggestion that there was a ‘deal’ done to get the charge reduced is
incorrect. ... There is no way a ‘deal’ was done and I resent anyone even
suggesting that occurred.’ '

‘There is no way 1 got any advantage from the Police for mpking the
statement to the Detective and later giving evidence. My life ha
the same since, with allot [sic] of hassle from the media and

either me or my family.’

162. As noted by Witness B, he was given a vehi
short period after he was released from ¢
Zealand Woman'’s Weekly on 4 Decembe
about his and his family’s safety as a-
subject of considerable cross-examjf

163. Operation Tam documents co:

y §4c '-,
Watson’s trial.
were undertaken overtly.

agreement was entered infe itngss\Bkany the Police Commissioner’s
office.

164. I do not find an

ifl relattento the reduction in the charge faced by
& gt given by the detective investigating the

d-by an analysis of the prosecution file and by

ce acted in an unlawful or impropér way in terms
itness B prior to, during, or after he gave evidence

1999. Witness B received no advantage for assisting
e contrary, he had to endure media intrusion and adverse

165.

atd that Detective Inspector Pope coerced a witness (Mr. Erie), who had
fi found by Police to have 250 cannabis plants, into giving false evidence

6
% y threatening his access to his children and promising that he would be

charged only with cultivation of cannabis if he complied. It is further said that
Detective Inspector Pope approved for publication a report that Mr Erie had
been charged with possession for supply as a ‘cover-up’.

167. The facts relevant to this allegation are as follows:-

e On 14 January 1998 Police executed a search warrant at a property in Erie
Bay. The live-in caretaker, referred to as ‘Mr Erie’, occupied the property
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171.

e The sentence imposed was subse @- bk
" Marlborough Express as a senten
C NacCc

with his two children. Police recovered 250 cannabis plants a_i the property
and interviewed Mr Erie and his children about Scott Watson’s movements
on 1 and 2 January 1998;

° Mr Erie was subsequently arrested (on an unknown date) and appeared in
the Blenheim District Court on 12 March 1998. He was charged indictably
with cultivating cannabis and remanded to appear again on 7 April 1998.
As conditions of bail Mr Erie was to telephone Picton Police on Mondays,
Wednesdays and Fridays and was to reside at Erie Bay;

® On 7 April 1998 Mr Erie appeared in the Blenheim District Court g '

indicated he would plead guilty. An application was madp
be remanded to the Wellington District Court. On 15.<A

imprisonment, suspended for two years, He was
hours community service.

00 h

‘.
&l

d/flad “been given ‘a two-year
€ \, several occasions throughout

A book by John Goulter re
charged with ‘possessi
suspended sentence’,

erace run that day at Spm. Mr Erie was a long-
heavy drinker. This may have affected his

cased. His true name and his children’s names are
§¥€d from pubMcation. ‘

al by Trickery that Police coerced Mr Erie into changing his
rthe time Scott Watson arrived at Erie Bay (by offering a lesser
\r¢lation to the cannabis plants) so that the evidence would fit the
i w"\- Scott Watson disposed of Ben’s and Olivia’s bodies in Cook Strait
w iving in Erie Bay on 1 January 1998. It is also alleged that Mr Erie’s

CcRfence was such that he was effectively ‘let off' and suspicion is raised as to
¢ true reason for the transfer of the charge to Wellington,

-~V The Authority has investigated these allegations by reviewing the relevant

components of the Police’s physical and electronic files, legislation, case-law
and other material concerning sentencing trends for the cultivation of cannabis
at the time and by interviewing persons involved in the prosecution of Mr
Erie. _

There is no evidence to support the allegation that Police attempted to entice
or coerce Mr Erie to change his evidence to support the Crown case, either in
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172.

74

175.

return for a ‘reduced’ charge, or for some other reason. I am satisfied the
detective assigned to Mr Erie acted professionally at all times, and that there is
no evidence of misconduct in the relationship between Police and Mr Erie. I
address the specific aspects of this allegation below:-

It is alleged Mr Erie was told to expect eight to ten years in prison in
relation to the cannabis cultivation and that access to his children might be
under threat. The allegation is based on unsubstantiated hearsay evidence
which has been investigated by Police. There is no evidence that Police
made any such threats.

Telephone call transcripts of calls made by Mr Erie z
plants were discovered provide no evidence of there b
Police. In fact, the transcripts indicate nervousness @

There is criticism of the detective assigned o/}
interviewing him on 26 February 1998 apd-
Blenheim District Court before Mr Erig

The detective has explained he spoke With 4 if hayir)g’just obtained
evidence about the timing of the hotsé1at¢which Mz Erié had bet on and
remembered watching before S

The reason why Mr Erie w nedigiely on discovery of the
cannabis plants on 14 Ja ied” There is evidence that
Police were still delib ep to charge Mr Erie on 26
January 1998; there , that Police were considering

not arresting Mr Erie i

It is not the case § anQ? arge,of oultivation is a ‘lesser’ charge than a charge
of possession foT Adpp \ charged indictably (although sentenced
1 tne>Cu }on o

summarily)
practice af jyo-+
charging ‘Me<Eyie »i

i
ey

v<b

# v cannabis. Police followed the normal
@/ basdd oft the number and size of the plants located, in

\u Wvation of cannabis. The Court of Appeal
R4 Gillian [2006] 2 NZLR 781 that cannabis which
d not be the subject of a charge of possession for

ssession fOr sale,

f ed on Mr Erie was a matter for the Court. I am satisfied,
e sentence imposed (nine months’ imprisonment suspended
%9\ and 200 hours community service) was appropriate in the light
¢ applicable sentencing principles at the time of the offending.

arly, I am satisfied that there is nothing of concern arising out of the

4 sfer of the charge to the Wellington District Court. The transfer was made
y Mr Erie’s counsel, who was based in Wellington. The desire to save Mr
rie additional costs and concern that there might be prejudice to Mr Erie if he

was sentenced in Blenheim (due to rumours circulating in the area that he had
been charged with murder) were the motivating factors behind the application
for transfer.

It is alleged that Detective Inspector Pope approved the inaccurate comments
noted above as to the charge and sentence imposed on Mr Erie, contained in a
book by John Goulter as a ‘cover-up’. There is no basis to this allegation.
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176.

177.

178.

179.

Q}"
%

The charge and sentence were matters of public record. There would have
been no benefit to Police attempting to cover-up the true position in the
manner suggested.

Finally in relation to Mr Erie, it is alleged that Police failed to disclose to Scott

Watson’s defence team evidence concerning Mr Erie’s TAB account that had
been obtained under a search warrant. The evidence was disclosed and made

available to the defence and consequently there is no basis to this allegation.

Blade Duration Test

Blade from Cook Straight to Erie Bay because he k
any case against Scott Watson. Specifically, It ig S

that:-
ient time for
, u%
2 8, coniducted to determine
than claimed.

There is no record of jden econstruction of the Cook Strait to

Erie Bay journey, amnd aficé
to the investigs OQ' 0 apy sthseguent prosecution. Such a reconstruction
Syput beOf a ed evidential value because it would not be
i: &atp ds,€urrents, tides, weather and other conditions
- New Years<Day 1998. It is also highly unlikely that the
rtated is case would have been admissible in evidence.
¢ and probative value of reconstruction evidence, a
. whether the evidence is able to accurately replicate
& case: R v Kingi (HC) Palmerston North, CRI-2005-054-
006, Wild J); and whether the evidence effectively recreates

eries of events: Stratford v MOT [1992] 1 NZLR 486

disposed them in secret and in a plage’y
remain unfound.’

On 20 February 1998 speed
whether Blade could travel fa$

tamination

s alleged that there may have been contamination of evidence in that hairs
recovered from a “tiger’ blanket seized from Blade, which were identified as
belonging to Olivia, may have been ‘planted’; or that poor Police practices
may have resulted in accidental cross-contamination. Four possible scenarios
are advanced in support of this allegation as follows:-

o The hairs were planted by Police;
o Laboratory errors resulted in contamination;

o The hairs came to be on the boat due to secondary transfer; and
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e The hairs did not come from Olivia.

181. On 10 January 1998 samples of Olivia's hair were taken from her home and
on 14 January 1998 Police took possession of the tiger blanket from Blade. I
am satisfied from the evidence before the Authority as to the chain of custody
for both the sample hairs and the blanket and consider they were held securely
by Police and laboratory analysts throughout the investigation.

182. It is suggested that Police should have counted the hairs taken from Olivia’s
home. There was no obligation for Police to count the hairs and, indeedfié

guidelines discouraged such a practice as it would increase the risk
contamination. The detective acted appropriately.in the m@ :

collected and secured the sample.

183. There is no evidence that Police deliberately contz
were within the custody of Police, or once the ex] bits™h ceh
laboratory. There is also no evidence of ‘setand afsfer”
having occurred. I note that such matters @ op ) .4;-. at trial if

there was any evidential foundation to

184, The Authority does not have j Ve
involved in the investigation. Neyé¢ < fhere is no evidence
that laboratory scientists delib cidegitally, contaminated the
ay « " X \
exhibits, nor any suggestion as Amnatien’could have occurred.

Conclusion

185. Operation Tam w& ajor i *;_. !n involving a large number of Police

officers through

4ry 100~ vessels and more than 1600 people. The
bélieved to be the largest in New Zealand history.

e/ investigation made eye witness identification

186. ,
' ital. There is a vast amount of research indicating

7. 1fﬁcult circumstances, some actions of Police fell short of best
% é, and at their most serious, had the potential to influence witnesses. I
we noted where this was the case. It is alleged these failings amount to a
eliberate and systematic attempt to skew -the evidence towards a pre-
determined outcome; and that this approach was endorsed by laboratory

@% scientists (by planting evidence), the trial Judge and the Crown prosecutors at

Scott Watson’s frial and the three appellate Judges who heard Scott Watson’s
appeal. :

3 the Law Commission’s 1999 paper Total Recall: the Reliability of Witness Testimony
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188. An alternative explanation is that, in a major investigation conducted under
intense pressure in a very difficult environment and involving a large number
of Police officers, mistakes were made, and that these were compounded by
the actions of others, in particular the media and members of the community
who openly discussed the investigation with each other and with reporters.
The evidence supports this interpretation.

189. I record that many of the issues raised, including as to photograph
 identification, DNA samples, Police handling of witnesses, prejudicial media
coverage, the identity of the ‘mystery man’, the existence of the ketch,
scenarios for disposal of the bodies, were available to Scott ¥Watson’s de:
team to raise at trial and on appeal. The conduct of the tri t
matters within the Authority’s jurisdiction.

190. I record that neither the Police Complaints ity ¢ ent
Police Conduct Authority have ever received a

191. Similarly, I record that Scott Watson

that there has been a miscarriage of {ustice
High Court or Court of Appea :
8S Hpl cdl h

the admission of fresh evidgé

dnly arise where ‘fresh
Vi e guiding principles for

7y the Court of Appeal in R v
P Appeal held that an appellant
who wishes to addube ence~thathwas not called at the trial must
demonstrate that the néw-—€vj e~is/sufficiently fresh and sufficiently
credible. The oyérriding tesfistha ust be in the interests of justice for the

e Wag'not called (whether because it was not reasonably

because counsel did not choose to call it), the effect of its
g fo be assessed. The context may include the cogency of
1pjealled, the other evidence at trial, any additional evidence
li to have been elicited in response had the evidence been called, and
e defence in calling the evidence.’

3n, paragraph 9, I do understand there has been an application made
¢ 5.406 Crimes Act 1961 for a referral back to the Court of Appeal.
thority has no details of that,

K \
\Sl.’ rstand that Maritime Research Group (NZ) and you have continued to

pvestigate and gather information regarding possible ketch sightings during
the relevant period and have communicated those to Police. That is
appropriate agency for referral of any potential new evidence.\. It is worth
repeating that the Authority’s jurisdiction is confined to questions of Police
conduct and neglect of duty, compliance with policies, and matters relating to
Police practice and procedure; in this case, during Operation Tam. It is not
open to the Authority to conduct criminal investigations.
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