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Escalating Tensions in Ukraine: Proposed Response Toolkit

Pito matua — Key points

In recent weeks Russia has significantly increased its military presence on the border with
Ukraine. Clashes have intensified between Ukranian government forces and those of the
Russian-backed breakaway “republics” of Donetsk and Luhansk in the eastern Donbass
region.

Each side blames the other for the increase in tensions. Ukraine claims Russia is actively
trying to destabilise the region, while Russia claimes Ukraine is undermining a fragile
ceasefire in the Donbass, brokered under the Minsk Accords.

s6(a)
On 16 April the US announced a raft of sanctions@ﬁher meas@inst
Russia.
A:’\‘-\-> ‘i..,l-;
s6(a)
AL/ R o
s6(a) { ) e situation is likely to

remain complex sé(a)
As tensions increase, sq,{0g does the risk o a/Catastrophic miscalculation such
as the one in 2014, s6(a) flight MH17 in Ukrainian

airspace. A N7 ‘Q v

s6(a)

(beyond our suppoﬁoMrlmean = Y, outlined in an earlier submission of April 9).

s6(a) O European partners and the OSCE are
proactively en ‘Fhd sé(a)

Howev \ d the esc \ontinue, it will likely be in New Zealand’s best interests
to t ta s6(a)

Equally%\be in our interest to act in concert with our partners (where consistent

with ourfown settings) and in support of the rules-based international order. s6(2)

Options for actions that New Zealand could consider are set out in the attached annex.
s6(a)

s6(a)

Should the situation in Ukraine deteriorate further, and the case for direct New Zealand

action becomes more pressing, we will provide further advice on specific response options
s6(a)
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s6(a)

Rob Taylor
for Secretary of Foreign Affairs and Trade
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Escalating Tensions in Ukraine: Proposed Response Toolkit

Tdtohu — Recommendations

It is recommended that you:

1 Agree to the toolkit of potential actions allowing New Zealand to respond
to various scenarios, should the situation in Ukraine continue to deteriorate.

2 Note that officials will prepare further advice if New Zealand action
becomes necessary, or in the event that New Zealand recei a request
to act from likeminded partners. @

3 Refer a copy of this submission to the Prime Ministe jster Responsi
for NZSIS and GCSB, Minister of Immigration, Mini f Defence, a

Associate Minister of Foreign Affairs. K Q
O ’\D

Hon Nanaia Mahuta 0
Minister of Foreign Affairs 6 K
Date: / /
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Plrongo — Report

1. In recent weeks, Russia has dramatically increased its military presence along Ukraine’s
eastern border. s6(a)

estern reaction has been swift and widespread with countries reaffirming
support for Ukraine’s sovereignty and territorial integrity, sé(2)

2.  The situation remains dynamic with the Kremlin previously describing Russian actions as
“routine military exercises”, but now saying it is “taking measures to ensure [Russia’s]
safety” in case of a “Ukrainian civil war”.

3. s6(a) %

separati ave’ clash indg Russia’s
illegal annexation of Crimea in 2014. x

4.  Since 2014 Russia and Ukraine have been partic@ting IN'the ‘Mingksfccord’ peace talks,
to halt the war in the Donbass. s6(a)

5.  As tensions and military presence @to mcrea f 0o does the risk of a

catastrophic miscalculation. In 2014 le Malm lines Flight 17 (MH17) was
shot down in Ukrainian airspace s6(2) , killing all
passengers and crew. It's belle d separa MY)ok the airliner for a Ukralnlan
military transport plane.

Responses by likeminded pa@
6. To date, likeminde rs of th &' onal community have expressed concerns

about Russia’s acti furthe g Ukraine. Leaders including President Biden,
Prime Minister on and & and NATO Secretary General Jens Stoltenberg
have caII t Zelen ffirm support for Ukraine’s sovereignty and terrioritial
|ntegr|t llor Merk mPreSAdent Macron are holding talks with Zelensky on 16
x as alser a statement calling for Russian de-escalation. President
hancello ave spoken directly with President Putin. President Biden
stedib t Putin that a leaders’ summit might be possible (although

gree remains to be seen).

7 In additig announced on 15 April a raft of sanctions and other measures in
respons @ at the White House called “Russia’s harmful foreign activities”, including
2020 eleetiopfinterference, cyber attacks (e.g. the recent SolarWinds cyber attack), and
other violations of international law.

Implications for Aotearoa New Zealand

8.  As highlighted in the recent submission on the Crimean Platform, New Zealand has long
held a position of support for Ukraine s6(2) something which
previous Foreign Ministers have reaffirmed through public statements and other actions.

9. For instance, during the 2014 Ukrainian crisis, then-Minister Murray McCully denounced
the illegitimacy of the Crimean referendum; condemned Russia’s subsequent illegal
annexation of Crimea and destabilisation of Eastern Ukraine; and reaffirmed New Zealand
support for Ukrainian sovereignty and territorial integrity. New Zealand also implemented
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a number of travel bans on implicated Russian and Ukrainian nationals, and suspended
negotiations on a Russia-New Zealand Free Trade Agreement.

10. These actions were underpinned by our support for the rules based international order
and reflected the broader principles of New Zealand'’s foreign policy. Our position remains
the same in 2021.

11. s6(@)

12. Equally, we may receive requests to act in support of likeminded partners in their efforts
to influence Russian de-escalation. s6(2)

Response toolkit for Aotearoa New Zealand action W v\)

13. s6(a)

14. Possible actio 1Jble to NX and (detailed in the attached annex) range from
public suppetfdUkraine 8d the €rimean Platform, s6(a)

15. th ulti ﬂel@ e would look to align any possible action with those taken by
ded p re consistent with our own policy settings, and we expect they
be simila e ping tools to respond depending on the severity of the situation.
16. sé(@ [ )
Next Steps

17. Should the Ukrainian situation continue to deteriorate, and the case for direct
New Zealand action becomes more pressing, officials will prepare recommendations to
operationalise the toolkit, s6(2)
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Annex: Toolkit of Potential Actions and Associated Risks

s6(a)

s9(2)(g)(i)

s6(a)

s6(a)

s6(a)

s6(a)
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SUBJECT TO LEGAL PRIVILEGE

The Process for Considering Requests for Entry of Foreign Warships into
New Zealand Internal Waters

New Zealand domestic legislation, and specifically section 9 of the NZ Nuclear Free Zone,
Disarmament and Arms Control Act 1987, regulates the entry into New Zealand internal
waters! of any foreign warship.

Section 9:

In accordance with Section 9, any proposed entry of a foreign warship is subject to the
approval of the Prime Minister. In considering whether to approve the entry of a warship
the Prime Minister “shall have regard to all relevant information and advice that may be
available to the Prime Minister including information and advice on the strategic and
security interests of New Zealand.” The relevant provision goes on to state that the
Prime Minister may only grant approval to such warships “if the Prime Minister.is satisfied
that the warships will not be carrying any nuclear explosive device upon their entry into
the internal waters of New Zealand.”

The sending state requests diplomatic clearance for” a visit by.a formal Third Person Note.
The domestic process that is followed after a request to visit has:been made involves a
submission prepared by MFAT (InternationalhSecurity and Disarmament Division), which is
forwarded by the Minister of Foreign. Affairs to the Prime Minister. This submission
summarises all information considered relevant to the Prime Minister’'s overall decision of
whether a request should be approved. This.includes any information and advice
concerning the strategic and security interests of New Zealand. It will also include an
assessment of whether the relevant vessel is(carrying a nuclear explosive device.

A large volume of publicly available information exists on different countries’ nuclear
strategies and the nuclear weapons status:of different types of military assets. This can be

drawn on, along/with all other relevant information, in making the relevant assessments.

Standard of Assessment. $5(2)(h)

The Prime Minister’s decision must be made personally and independently.
s9(2)(h)

! Internal waters are the waters to the landward side of territorial waters (which extend
to 12 nautical miles), encompassing the likes of ports and estuaries.
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s9(2)(h)

Once the Prime Minister has made a decision, MFAT replies to the requesting state by a
formal Note advising whether diplomatic clearance for the visit has been granted or not?.

The entry of foreign warships into New Zealand ports have been regulated under these
provisions of New Zealand legislation for over 30 years and requests from foreign
governments for port visits are received and processed throughout the year. This has
included warships from a range of nuclear weapons states (e.g. UK, France, China), but
only in circumstances where the Prime Minister has been satisfied that such vessels were
not carrying nuclear explosive devices.

Section 11:

It should also be noted that, in addition to the decisions that the Prime Ministeris mandated
to take under Section 9 of the Act, Section 11 stipulates that“Entry into.the internal waters
of New Zealand by any ship whose propulsion is.wholly or partly dependent on nuclear
power is prohibited.” Nuclear propulsion is nhot a‘question forming part of the Prime
Ministers’ consideration under the Act. The entry of such vessels'into New Zealand is
an absolute prohibition under Section 11.

In practice, any question arising regarding the nuclear-powered status of any warship
requesting entry to New Zealand internal waters is addressed as part of the information
included in the Section 9 submission to the Prime Minister.

2 It should be noted that approval under the Act and diplomatic clearance are not the
same thing. However, diplomatic clearance cannot be granted until, and is subject to, the
Prime Minister’s approval under the Act has been obtained.

SUBJECT TO LEGAL PRIVILEGE
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Potential US diplomatic boycott of the 2022 Beijing Winter Olympics:
proposed response and update on the Games

BRIEFING Decision Submission

PURPOSE To provide a recommended response, ‘should the”dS ‘announce a diplomatic
boycott of the Beijing Winter Olympies.
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Prime Minister For<consultation by 7 December 2021
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David Evans Unit Manager North Asia Division s9(2)(a)
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Pito matua — Key points

A small number of New Zealand athletes will attend the Beijing Winter Olympics and
Paralympics in February 2022. Decisions around attendance by New Zealand athletes are
made by the New Zealand Olympic Committee and Paralympic Committee.

s9(2)(9)()
s6(a)

s6(b)(i)

In October, the New Zealand Olympic Committee invited, the Governor.General, the
Prime Minster and the Minister of Sport and Recreation toyattend the Beijng Games. All
three declined due to COVID-19 and scheduling practicalities. s9(2)(9)(i),'s6(a)

Should the US proceed with a diplomatic'boycott, the New. Zealand Government will likely
be approached by media to comment.onwhether we suppo’t or will join a diplomatic boycott.
We recommend a response (see Annex A) noting that:

o New Zealand tooksthe decision not to attend at ministerial level some time ago.

s9(2)(9)(i) Especially in light of
the global COVID situation, we:have no plans to do so on this occasion;

o s9(2)(9)(i)

s6(a), s9(2)(g)(i)

s6(a), s9(2)(@)(i)

Mark Sinclair
for Secretary of Foreign Affairs and Trade
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Tatohu — Recommendations

It is recommended that you:

1

Note that a small team of New Zealand athletes and a support team will
attend the 2022 Beijing Winter Olympic and Paralympic Games (Beijing
Games), and that the decision on their participation is taken by the
New Zealand Olympic Committee and Paralympic Committee;

s6(b)(i)

s6(b)(i)

s6(b)(i)

Note that the Governor-General, the Prime Min ster and the Minister of
Sport have already declined invitations to attend,the Beijing Games due to
COVID and scheduling practicalities;

Note the New Zealand Government may be asked to publicly comment on
how closely New Zealand is alignediwithithe US on its decision to boycott
the Games;

s6(a), s9(2)(9)(i)

Agree that New Zealand'should maintain. its current position on ministerial
attendance at the Beijing Games, $9(2)(9)(1)

Hon Nanaia Mahuta
Minita Take Aorere / Minister of Foreign Affairs

Date:

/ /

Yes / No

Yes / No

Yes / No

Yes /| No

Yes / No

Yes / No

Yes / No

Yes / No
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Plrongo — Report

1. The 2022 Beijing Winter Olympic and Paralympic Games (Beijing Games) are taking
place in Beijing in February and March 2022. The New Zealand Olympic Committee is
responsible for selecting athletes to compete at the Olympics. A small number of athletes (10-
15) and an accompanying support team will represent New Zealand at the Beijing Games.
Approximately sixteen New Zealand journalists will also travel to Beijing to cover the Games.
New Zealand has sought Olympic accreditation for a small number of Embassy staff, including
our Ambassador, to provide consular support to the team should it be needed.

2. On 25 October 2021, Olympic organising authorities distributed a ‘Playbook’ outlining
strict COVID protocols for the Beijing Games. All Games participants will enter a ‘closed-loop
management system’ upon arrival in Beijing. The loop will cover all Games-related areas,
including transport, accommodation, competitions, and the opening and closing ceremonies.
Once in China, we understand all participants (including media) will dbe restricted to venues
inside the loop. Tickets will be sold exclusively to spectatersresiding in China. s9(2)(9)()

3. s6(a)

4. s6(a)

5. s6(a), s6(b)(1)

6. We understand that the New Zealand Olympic Committee invited the Governor-General,
the Prime Minster and the Minister of Sport to attend the Beijing Games, and all three declined
due to COVID-19 and scheduling practicalities. s6(a). s9(2)(9)(i)

s6(b)(i)
, Officials have confirmed that we will not be sending ministers (or the PM,
or the Governor-General) to the Beijing Games.
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7. According to usual practice, the New Zealand Olympic Committee has sought
accreditation for a small number of Embassy staff, including the Ambassador, to provide
consular support to the team should it be needed. At this stage, the Ambassador has yet to
receive any invitation from the organisers to official elements of the Beijing Games (such as the
opening or closing ceremonies) and therefore no decision on attendance has been required,
though COVID protocols might make attendance impracticable. s9(2)(9)())

8. Should the US proceed with a diplomatic boycott, the New Zealand Government may be
approached to comment publicly on how closely New Zealand is aligned with the US on its
decision. Based on the considerations set out below, we recommend a response noting that:

e s6(a), s9(2)(g)(i)

9. s6(a), s9(2)(g)(i)

10. s6(a), s9(2)(9)(i)

11. s6(a), s9(2)(9)(i)

12. ,.86(@)ws9(2)(g)(i) — With the exception of the 1980
Olympies in Moscow (as aresult of the Soviet invasion of Afghanistan), New Zealand has not
staged a boycott'of any Olympic Games. However, while ministers frequently attend Summer
Olympics (incuding, the 2008 Beijing Games, as noted above), New Zealand has only sent
ministerial representation to one Winter Olympics (Minister Robertson at the 2018 Games in
PyeongChang, South Korea). Despite calls by some NGOs for a boycott of the 2014 Winter
Olympics in Sochi over concerns regarding Russia’s treatment of its LGBTQI+ community, our
ministerial absence was not, and was not portrayed as, a ‘diplomatic boycott.’” New Zealand’s
Ambassador in Moscow was New Zealand'’s official representative to those Games.

13. New Zealand has a strong history of participating in the Olympic Games. The Olympic
Movement is based on values and ideals that contribute to building a peaceful and better world
through sport. Sport is an important expression of national feeling and identity in New Zealand
and the Olympics generally enjoys strong support with the New Zealand public.

s6(a), s9(2)(9)(i)
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's6(a), s9(2)(9)(1)

14. s6(a), s9(2)(9)(1) s6(b)(i)

15. s6(a), s9(2)(g)(i)

16.  s6(a), s9(2)(9)()

. Aotearoa New Zealand has'made clear its,grave concerns about the human rights
situation in China including credible-reports of human rights abuses in Xinjiang and the erosion
of civil and political freedoms.inh Hong Kong. New.Zealand regularly raises concerns about the
human rights situation in China directly with China (including at senior levels, most recently
during the Ardern-Xi.call an“5 November) We also join partners to amplify our concerns in
international settings, most recently joining 42 other countries in a statement on Xinjiang at the
UN Third Committee in"October 2021. This is consistent with our values-based foreign policy
and delivered in.a consistent and predictable way. s9(2)(9)())

s6(a)

17. s9(2)(9)()

Parliamentary Petitions Committee

18. On 15 November 2021 the Parliamentary Petitions Committee referred a petition titled
“Stage a diplomatic boycott of the Beijing 2022 Winter Olympics” to the Ministry of Foreign
Affairs. The petition calls for a diplomatic boycott in response to the human rights situation in
Xinjiang. We will draft a response to this petition, in line with your preferred approach contained
in this submission, by the deadline of 10 December 2021.
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Other issues

19. As the Beijing Games draw closer, we expect there will be an increased interest from
the media, NGOs and civil society regarding other aspects of the Games s6(2), s9(2)(9)(i)

20. s6(a)
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Annex A: Proposed media points

General attendance by athletes and consular support

¢ New Zealand will be sending a small team of athletes and an accompanying support
team to the Beijing Winter Olympics. Matters relating to attendance by athletes are for
the New Zealand Olympic Committee.

e The New Zealand Olympic Committee has sought accreditation for a small number of
New Zealand Embassy staff to provide consular support to the team, should it be
needed, as is standard practice for this kind of event.

Ministerial attendance

e New Zealand took the decision some time ago that we would'not attend at ministerial
level.

e s6(a), s9(2)(g)(i)

e This has been communicated to China.

s6(a), s9(2)(g)(i)

s9(2)(f)(iv)

RESTRICTED



s9(2)(9)(1)

s6(a), s9(2)(9)(1)





