
RESTRICTED 
 

Mā te Tari Minita e whakakī – Minister’s Office to complete 

 Approved  Noted  Seen 

 Needs amendment  Declined  Withdrawn 

 Overtaken by events  See Minister’s notes   

Comments  
 
 
 
 
 
 
 
 

  RESTRICTED 

 
 
 

 
 

 
 
 
 
 
 
 
 
 

3 December 2020 

Minister of Foreign Affairs For action by 11 December 2020 
 

Approval for Foreign Military Aircraft to Land in New Zealand in 2021 

BRIEFING Overview Submission 

PURPOSE To recommend the Prime Minister grants approval under the New Zealand 
Nuclear Free Zone, Disarmament, and Arms Control Act 1987 for the landing 
of certain categories of foreign military aircraft in New Zealand, over the period 
1 January 2021 to 31 December 2021. 

Tukunga tūtohua – Recommended referrals 

Prime Minister For action by 18 December 2020 
 Minister for Disarmament and Arms Control For information by 18 December 2020 
 Minister of Defence  For information by 18 December 2020 

Taipitopito whakapā – Contact details 

NAME ROLE DIVISION WORK PHONE 
Cecile Hillyer Divisional Manager International Security and 

Disarmament Division 
 

Alex Thomson Counter-Proliferation Advisor International Security and 
Disarmament Division 
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Pito matua – Key points 

 The Prime Minister may grant approvals to a category of foreign military aircraft under
Section 10(3) of the New Zealand Nuclear Free Zone, Disarmament, and Arms Control
Act 1987 for the landing of foreign military aircraft in New Zealand territory.

 New Zealand has historically provided “blanket” diplomatic clearances for the landing of
foreign military aircraft in New Zealand on an annual basis. Such clearances are limited
to certain categories of aircraft from certain countries.

 Annual clearances are sought for eight categories of aircraft, to reduce the number of
approvals which would otherwise be required throughout the year and to reduce the
administrative burden should an emergency occur within New Zealand.

 The Prime Minister must be satisfied that the aircraft in question will not be carrying a
nuclear explosive device in order to grant such approval. This requires her to have regard
to all relevant information and advice that may be available, includ ng that concerning the
strategic and security interests of New Zealand.

 Having considered all relevant information available, officials conclude that the aircraft in
these categories will not be carrying any nuclear explosive device when the aircraft land
in New Zealand.

 It is recommended that the Prime Minister give approval for landings of the following
categories of foreign military aircraft in 2021:

 Canadian military aircraft; 
 French military logistics transport aircraft, embarked helicopters and unmanned 

aerial vehicles on naval vessels, and maritime patrol aircraft; 

 Italian military logistics transport aircraft;  

 United Kingdom military logistics transport aircraft and embarked helicopters and 
unmanned aerial vehicles on naval vessels; 

 United States military logistics transport and maritime patrol aircraft and embarked 
helicopters and unmanned aerial vehicles on naval vessels; 

 military aircraft of those states that are both non-nuclear weapon States Party to the 
Treaty on the Non-Proliferation of Nuclear Weapons 1968 and signatory or States 
Party to a nuclear weapon free zone treaty; 

 military logistics transport aircraft of other states not already covered by other 
category approvals  supporting state/official visits to New Zealand by Heads of State, 
senior government members or senior officials; and 

 military aircraft of other states not already covered by other category approvals 
providing or facilitating assistance to New Zealand in the event of a natural disaster 
or security incident. 

Ben King 
for Secretary of Foreign Affairs and Trade 
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Tūtohu – Recommendations 

It is recommended that you: 

1  Refer a copy of this submission and the attached draft determinations to 
the Prime Minister for consideration, and  

Yes / No 

2  Refer a copy of this submission of the Minister of Defence. Yes / No 

 

 

 

 
Hon Nanaia Mahuta  
Minister of Foreign Affairs  
 
Date:             /             /              
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Pūrongo – Report 

1. Under Section 10 of the New Zealand Nuclear Free Zone, Disarmament and Arms 
Control Act 1987 (the Act), the Prime Minister's approval is required for foreign military aircraft 
to land in New Zealand.   

2. The Prime Minister may only grant that approval if satisfied that the foreign milita y 
aircraft will not be carrying any nuclear explosive device when it lands in New Zealand. In 
considering whether to grant approval for the landing, the Act requires that the Prime Minister 
“have regard to all relevant information and advice that may be available to the Prime Minister 
including information and advice concerning the strategic and security interests of 
New Zealand." 

Approval for Foreign Military Aircraft by Category 

3. Section 10(3) of the Act provides that any such approval may relate to a category of 
foreign military aircraft, including foreign military aircraft that are being used to provide logistic 
support for a research programme in Antarctica, and may be given for such period as is specified 
in the approval.  

4. It is proposed for calendar year 2021 to use the same categories as were approved for 
2020. Details relating to the categories are attached as Annexes A to H: 

Annex A: Canadian military aircraft 

Annex B:   French military logistics transport aircraft, embarked helicopters and 
unmanned aerial vehicles on naval vessels, and maritime patrol aircraft 

Annex C:   Italian military logistics transport aircraft 

Annex D:   United Kingdom military logistics transport aircraft and embarked helicopters 
and unmanned aerial vehicles on naval vessels 

Annex E:   United States mi ita y logistics transport and maritime patrol aircraft, and 
embarked helicopters and unmanned aerial vehicles on naval vessels 

Annex F: Military aircraft of those states that are both non-nuclear weapon states and 
party to a nuclear weapon free zone treaty 

Annex G: Military transport aircraft involved in state or official visits 

Annex H: Military aircraft involved in providing support to New Zealand in the event of a 
natural disaster or security incident 

Requirement to Provide Advance Notifications or Diplomatic Clearance Requests 

5. If the Prime Minister were to grant these category approvals, then all landings in 
New Zealand by the aircraft concerned in calendar year 2021 would be subject either to the 
requirement to provide advance notification to the relevant New Zealand authorities, or to the 
requirement to submit individual diplomatic clearance requests.  If circumstances changed 
during 2021 in such a way that any of the aircraft in these categories could no longer be 
considered to meet the requirements of the Act, then officials would revisit the matter to have 
the approval rescinded or amended as necessary. 
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Recommendations 

6. Given the categories of foreign military aircraft and what is known about them, officials 
conclude that the aircraft in these categories will not be carrying any nuclear explosive device 
when they land in New Zealand. 

7. It is recommended that the Prime Minister grant approval under Section 10 of the Act to 
the landing in New Zealand in the period from 1 January 2021 to 31 December 2021 inclusive 
by: 

 the various categories/classes of foreign military aircraft from Canada (Annex A)  France 
(Annex B), Italy (Annex C), the United Kingdom (Annex D), the United States of America 
(Annex E), those supporting state/official visits (Annex G) and those providing/facilitating 
assistance to New Zealand in the event of a natural disaster or security incident (Annex 
H); and 

 foreign military aircraft from those non-nuclear weapon States Party to the Treaty on the 
Non-Proliferation of Nuclear Weapons (NPT) 1968 that are also signatory or States Party 
to one of the following Nuclear Weapon Free Zone Treaties: South Pacific Nuclear Free 
Zone Treaty 1985 (Treaty of Rarotonga) (Australian military aircraft are included in this 
category); African Nuclear Weapon Free Zone Treaty 1996 (Treaty of Pelindaba); Treaty 
for the Prohibition of Nuclear Weapons in Latin America and the Caribbean 1967 (Treaty 
of Tlatelolco); Treaty on the Southeast Asia Nuclear Weapon Free Zone 1995 (Treaty of 
Bangkok). This category is set out in Annex F. 

8. Attached are draft determinations for each category for the Prime Minister’s signature. 
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10 February 2021 

 Minister of Foreign Affairs For action by 16 February 2021 
 

Proposed overflight by US Air Force B-52 aircraft 

BRIEFING Decision Submission 

PURPOSE To gain your and the Prime Minister’s approval for diplomatic clearance for a 
United States Air Force B-52 aircraft to overfly New Zealand on 27 February 
2021, in connection with the Wings Over Wairarapa air show and an NZDF 
training activity. 

Tukunga tūtohua – Recommended referrals 

 Prime Minister For approval by 19 February 2021 
 Minister of Defence  For information by 19 February 2021 
 Minister for Disarmament and Arms Control For information by 19 February 2021 
 Associate Minister of Foreign Affairs For information by 19 February 2021 
    

Taipitopito whakapā – Contact details 

NAME ROLE DIVISION WORK PHONE 
Cecile Hillyer Divisional Manager International Security and 

Disarmament 
 

Alex Thomson Counter-Proliferation Advisor International Security and 
Disarmament 
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Pito matua – Key points 

 The United States has requested diplomatic clearance for two US Air Force B-52 aircraft 
to overfly New Zealand on 27 February 2021. One aircraft will participate in the Wings 
Over Wairarapa air show, and the other will participate in a New Zealand Defence Force 
training exercise while overflying the Waiouru Military Training Area. Neither aircraft will 
land in New Zealand. 

 Under Section 10 of the New Zealand Nuclear Free Zone, Disarmament and Arms Control 
Act 1987, the Prime Minister’s approval is required for any foreign military aircraft to and 
in New Zealand.  As there is no intention for the aircraft to land in this case, Section 10 of 
the Act does not apply. The Act does not refer to approval for overflight.  

 There remains a requirement for a foreign military aircraft to gain diplomatic clearance to 
transit New Zealand airspace.  We propose that, in the spirit of Section 10 and given          
B-52s can be nuclear capable, the Prime Minister be satisfied, through concurrence to this 
submission, that the B-52 aircraft will not be carrying any nuclear explosive device before 
diplomatic clearance is granted. 

 The B-52 type of aircraft can carry air-launched cruise missiles, which could in turn carry 
a nuclear warhead.  However, having considered all relevant information available, 
officials conclude that the USAF B-52 aircraft will not be carrying any nuclear explosive 
device when they overfly New Zealand.  

 Based on the assessment carried out by officials, taking into account all available relevant 
information, it is recommended that diplomatic clearance be given for the aircraft to transit 
New Zealand airspace. 

 

 

 

 

 

 

 

 
Ben King  
for Secretary of Foreign Affairs and Trade  
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Tūtohu – Recommendations 

It is recommended that you: 

1  Agree that while the New Zealand Nuclear Free Zone, Disarmament and 
Arms Control Act 1987 does not apply to aircraft overflying New Zealand, 
this request for diplomatic clearance should be considered on the same 
basis as if it were a request for landing under the Act, i.e. that the 
Prime Minister should be satisfied, through concurrence to this submission, 
that the aircraft will not be carrying nuclear weapons before diplomatic 
clearance is issued; 

Yes / No 

2  Note that officials conclude that the US Air Force B-52 aircraft will not be 
carrying nuclear weapons when it overflies New Zealand; 

Yes / No 

3  Agree that diplomatic clearance be granted for this flight; Yes / No 

4  Refer a copy of this submission to the Prime Minister for concurrence; and Yes / No 

5  Refer copies of this submission to the Minister of Defence, the Minister for 
Disarmament and Arms Control and the Associate Minister of Foreign 
Affairs for information. 

Yes / No 

 

 

 

 

 
Hon Nanaia Mahuta  
Minister of Foreign Affairs  
 
Date:             /  February  /  2021              
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Pūrongo – Report 

1. The United States has requested diplomatic clearance for two US Air Force B-52 aircraft to 
overfly New Zealand on 27 February 2021. One aircraft will participate in the Wings Over 
Wairarapa air show, and the other will participate in a New Zealand Defence Force training 
exercise while overflying the Waiouru Military Training Area. Neither aircraft will land in 
New Zealand. 

2. Under Section 10 of the New Zealand Nuclear Free Zone, Disarmament and Arms Control 
Act 1987, the Prime Minister's approval is required for foreign military aircraft to land in 
New Zealand.  In this case, the aircraft will not land in New Zealand so the provisions of 
Section 10 and the need for a signed determination by the Prime Minister do not apply.  
Nevertheless, a diplomatic clearance is still required for the aircraft to enter New Zealand 
airspace and, because this particular type of aircraft has both conventional and nuclear 
weapons delivery roles, we propose that the criteria for landing be applied in this case, i.e. 
before diplomatic clearance is issued the Prime Minister should be satisfied (through 
concurrence to this submission) that the aircraft will not be carrying any nuclear explosive 
device.     

Aircraft Description 

3. The Boeing B-52 Stratofortress is an American long-range, subsonic, jet-powered strategic 
bomber which has been in service with the US Air Force since 1955.  It is employed in 
nuclear and conventional variants. Externally it is not possible to differentiate between the 
two configurations, and the nuclear-capable aircraft are able to deliver conventional bombs 
and cruise missiles.  

 

Purpose of Visit 

4. The two aircraft will enter New Zealand airspace together from Guam. One of the aircraft will 
participate in the Wings Over Wairarapa air show, and the other will support a New Zealand 
Defence Force activity in the Waiouru Military Training Area.  
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United States’ Nuclear Policy 

5.  
 
 

 

6.  
 
 
 

7. Given the purpose of 
the flight is to conduct a flying display and simulated training exercise in New Zealand, it is 
not credible that the US would deploy aircraft armed with nuclear (or other) weapons on this 
mission. 

New Zealand’s Strategic and Security Interests 

8. The United States is a key strategic partner for New Zealand;  
  Our engagements alongside the US in 

the Asia-Pacific, the Middle East, through the UN Security Council, and the visits to 
New Zealand by the USS SAMPSON and the USCG POLAR STAR, have re-established 
New Zealand as a strategic partner as expressed in the 2010 Wellington Declaration.   

 
 

Precedent 

9. Two US B-52s were granted diplomatic clearance to overfly the Warbirds over Wanaka air 
show in April 2020, however the air show was cancelled due to Covid-19. A USAF B-52 was 
granted diplomatic clearance for overflight of the Wings Over Waiarapa air show in February 
2019, however this did not go ahead due to mechanical issues. Two US F-16 nuclear-
capable aircraft were given approval to visit New Zealand in 2017 and 2018 to attend air 
shows – the first such visits by US Air Force combat aircraft for 30 years. 

Publicity 

10. The organisers of Wings Over Wairarapa have not yet announced the overflight of the 
aircraft, though this is likely to occur soon due to the timeframes involved. 
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23 February 2021 

Minister of Foreign Affairs For action by 24 February 2021 

Air New Zealand: Control and Export Status of US Navy Engines 

BRIEFING Overview Submission 

PURPOSE To inform you that we intend to advise Air New Zealand that it will not require 
permits to re-export US Navy marine gas turbine engines sent to New Zealand 
for overhaul in 2021 should it successfully tender for this work.   

Tukunga tūtohua – Recommended referrals 

Prime Minister For information by 24 February 2021 

Minister for Disarmament and Arms Control For information by 24 February 2021 

Taipitopito whakapā – Contact details 

NAME ROLE DIVISION WORK PHONE 

Cecile Hillyer Divisional Manager International Security and 

Disarmament 

Peter Noble Senior Export Controls and 

Counter-Proliferation Advisor 

International Security and 

Disarmament 

Pito matua – Key points 

s9(2)(a)
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 Air NZ Gas Turbines is seeking to bid for a contract to overhaul three US Navy General 
Electric (GE) LM2500 marine gas turbine engines in 2021. Should the US Navy accept 
the tender then Air NZ would be irrevocably bound to complete the contract.  

 Air New Zealand has previously undertaken the same work for the US Navy over a number 
of years. 

 These are the same types of engine which Air New Zealand has done work for other 
navies.  

 Accordingly, Air NZ has sought an export permit from us in advance so as to be assured 
they will be able to re-export the engines.   

 Air New Zealand must submit the tender by close of business on Wednesday 24 February 
2021.  

 Officials have undertaken an assessment of whether the engines are ‘controlled items’ 
under the Customs and Excise Act 2018, and would therefore require an export permit.  

 The determination of the control status, based on the parameters listed in the New Zealand 
Strategic Goods List, rests on whether the engines constitute components of a warship 
specially designed for military use. 

 In making the assessment Air New Zealand offered to provide supporting information. 
MFAT sought advice from the Royal New Zealand Navy (on the basis that these engines 
are used in our ANZAC frigates) and from the State Department’s Office of Defense Trade 
Controls Policy.  

 We have received a US State Department official determination dated 01 June 2005 which 
Air New Zealand has obtained from General Electric which states that LM2500 and 
LM2500+ engines are not subject to US export controls and that they do not have any 
unique military capabilities or any inherently military technologies. The determination 
states that the export of these engines may require authorisation from the Department of 
Commerce. 

 We have subsequently received confirmation from the State Department that the 2005 
determination still applies, and a reference to the Commerce Department controls which 
now apply  The applicable Commerce control is EAR 99 which pertains only to an 
embargoed or sanctioned country, to a party of concern, or in support of a prohibited end-
use. 

 We assess that the US determination made by US export controls technical specialists, 
with access to all the required technical specifications provided by General Electric, to be 
authoritative. It is based on information from the manufacturer assessed by the export 
controls experts of the country of origin.   

 On the basis of this technical information, which has assessed the control status of the 
engines on the same criteria as we are required to apply, the Ministry considers that the 
engines would not be controlled as per the Strategic Goods List. Rather, they would be 
subject to our catch-all controls on the basis that they constitute the export of non-
controlled goods to a military end-user.  

 Although subject to catch-all controls Air New Zealand will not require an export permit   
as the engines would be consigned for use in an exempt destination (Australia, Canada, 
Iceland, Japan, Norway, South Korea, Switzerland, the United Kingdom of Great Britain 
and Northern Ireland, the United States of America or a member state of the European 
Union).  
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 It is our intention to inform Air New Zealand by midday Wednesday 24 February 2021 that 
it will not require permits to re-export US Navy marine gas turbine engines sent to 
New Zealand for overhaul in 2021 should it successfully tender for this work. 

 The Ministry continues to urgently work on advice on the legal framework relating to Air 
New Zealand’s desire to export those engines which are currently in New Zealand to 
Saudi Arabia and Turkey. The Ministry’s determination will be reviewed by Crown Law 
prior to being advised to Ministers, and then to Air New Zealand. 

 

 

 

 
Ben King  
for Secretary of Foreign Affairs and Trade  
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Tūtohu – Recommendations 

It is recommended that you: 

1  Note Air NZ Gas Turbines is seeking to bid for a contract to overhaul three 
US Navy General Electric (GE) LM2500 marine gas turbine engines in 
2021. Should the US Navy accept their tender then Air NZ would be 
irrevocably bound to complete the contract. 

Yes / No 

2  Note that we have received authoritative technical information that  
LM2500 marine gas turbine engines are not a controlled item as per the 
New Zealand Strategic Goods List; 

Yes / No 

3  Note that on this basis, the legal framework would not require Air 
New Zealand to have an export permit to re-export engines to the US Navy 
which may be imported and then re-exported later this year as these 
exports are exempt under the catch-all controls Gazette Notice; 

Yes / No 

4  Note that it is our intention to inform Air New Zealand by midday 
24 February 2021 that it will not require permits to re-export US Navy 
marine gas turbine engines sent to New Zealand for overhaul in 2021 
should they it successfully tender for this work;  

Yes / No 

5  Note the Ministry continues to urgently work on advice on the legal 
framework relating to Air New Zealand’s desire to export those engines 
which are currently in New Zealand to Saudi Arabia and Turkey; 

Yes / No 

6  Refer a copy of this submission to the Prime Minister for information; and  Yes / No 

7  Refer a copy of this submission to he Minister for Disarmament and Arms 
Control for information. 

Yes / No 

 

 

 

 

 
Hon Nanaia Mahuta  
Minister of Foreign Affairs  
 
Date:             /  February  /  2021              
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