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"i— Department of Conservation
‘ Te Papa Atawbai

COMMUNITY AGREEMENT

(pursuant to section 53(2)(i) Conservation Act 1987)

AGREEMENTNAME: qu,
This Agreement is made this 1st day of July, 2020

PARTIES: ?g)

L aecseasisseai [Habitat Tuateawa] (‘the Organisation’) O%

2. DIRECTOR-GENERAL OF CONSERVATION (‘DOC’) @?‘

QO
PREAMBLE
\a

A. The Department of Conservation Te Papa A@ﬂ ‘the Department’) is responsible for managing
and promoting conservation of the natur historic heritage of NewZealand on behalf of, and
for the benefit of, present andfuture landers. It alsohas aresponsibility under section 4 of
the Conservation Act1987 to inter nd administer the conservation legislation to give effect to
the principlesof the Treaty of W, itothe extent thatit applies to this conservation activity.

B. To perform its functions, t epartment wants to work with others, recognising that New
Zealanders wantto con , and contribute their expertisetorestore and protect their unique
natural environment, Historic and cultural heritage.

C Community-led
small group

rvation action was initiatedin 1994 by the ‘Tuateawa Kiwicare’ Group, a
owners and local residents concerned aboutthe decline in the condition of
thebusha uced numbers of kiwiand other native birds in the area. This was probably one
of the egrliest community-led conservation initiatives on the Coromandel Peninsula. Trapping
and buiting activities targeted rats and possums and were initially focused on infrastructure
(i and bait stations) inserted by DOC. Building on this earlier initiative Habitat Tuateawa
created and registered as an Incorporated Society in 2012. A committee was established
nd formal governance procedures put in place. A strategic plan (2016 — 2020) was prepared
which included the following vision (visit http://tuateawa.com to see the existing plan):

Q/ ‘As guardians of the Tuateawa environment we acknowledge the interdependence of the
Q‘ people with this inspiring place. The bush, the streams, wetlands, coast and sea are
maintained and enhanced as habitats for native plants and animals and are sustained so that
futuregenerations may use and enjoy them.’

‘We are united in being inspired by our vision. We are enthusiasticabout the possibilities of
restoring natural habitats and recovering native species that were previously abundant here.
We hopeto secure additionalfunds and resources from a rangeof sources, including
government agencies and local members and benefactors. We are excited by the social
dimensions of Habitat Tuateawa,; we will continue to value our relationships with local people,
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and with mana whenua, as wellas with existing and new partners and other like-minded
groups.’

Guided by the strategic plan operational plans have subsequently been prepared to guide pest
controland other activities, and to support funding applications. Reportsona ctivities and
progress towards objectives have been prepared to meet DOC and other institutionaland
donor requirements, and to guide our futureactivities. A new strategic planis aboutto be
prepared (2020) involving consultation with members, donors, ma nagement agencies and
other stakeholders.

D. Theparties are entering this Agreement in a spirit of collaboration to make a difference for
conservation. Undersection 53(2)(i) of the Conservation Act 1987, DOC has the powerto céll
enterinto agreements with individuals/groups/organisations. '\Q

THE PARTIES AGREE to work together as follows. C)




= Schedulel

SPECIFICS OF AGREEMENT
Section A: What doesthe Organisationaim to achieve?

Ecological restoration of the site, including animaland plant pest controland planting.

Aligned with the kaupapa "50% of NZ’s naturalecosystems are benefiting from pest management”.
site the Organisation undertakes workon is predominantly private ly-owned land, with the exceptji

the area of PCLoutlined in the map appendices. These areas are surrounded by the Coromand. st
Park— Kennedy Bay Block. The area has significant cultural, historic, and biodiversity value&

Refer to AppendixE for further historical group context. ?g)

D

SCOPE OF THE AGREEMENT:
It is important to note this management agreement only authorises the wor, rtaken on PCLand

does not give the organisation authorisation to operateon otherland tenures. This should be o btained
independently. The information of these othertenures is included in thi eementonly forthe
purposes of understanding the entire operation that the organisati ertakes.

Section B: Where is the Organisation undertaking th@vity?

N

Public Conservation Land - Appendix A C)\
Name and Location: Coromandel Forest Pa&@nnedy Bay Block

The Site:

Land status: Conservation Park
Area: 71899.1032 ha O

Conservation UnitNumber: 71100
Map reference: X - 1,829,752 K ,331 (NZTM)

Entire Operational Area ( text purposes only) - See Appendix B
Name and Location: T a Privateresidence

Land status: Differe tenures
Area: 178 ha (A@

Legal description®N/A
Map refer% - 1,829,763 Y - 5,942,031(NZTM)
Se@t: How long is this Agreement for?

@( Agreement starts on: 1 July, 2020
and endson: 30% June, 2025
Right of renewal (subject to fully complying with this Agreement): YES

Final End Date: 30* June, 2030




Section D: Are there any special conditions about how/where the Organisation does these
activities?

Special Conditions for this Agreement are in Schedule 3 (including any specific health and safety matters).

Section E: The Activity

E.1 The Activity of the Organisationis:

YV
@Cb
A

E.2 DOC’s contribution to the Activity is: C)

?\

Refer to Appendix C- Community Activity Template—Animal Pest Control é

Section F &\

Consultation with whanau, hapii and iwi about the Activity: &

Refer to Appendix C- Community Activity Template — Animal Pest Control

F.1 The Organisation is mindful that whanau, hapt and iwi have@t as kaitiaki of natural and cultural
resources on public conservation land and waters.

F.2(a) DOC will consult with whanau, hapt and iwi and/{t/k relevantpost Treaty settlementgovernance
entity where applicable. \?\

F.2(b) DOC will provide advice and support t%hggganisation to consult with iwi, hapt and whanau as
appropriate. Q

F.3 DOC will advise the Organisatiol a@ specific provision under a Treaty of Waitangi Partnership or
Accord applies or if there are Tre ettlement obligations under a Deed of Settlementor Deed of
Recognition with implications ﬁo'\t Activity.

Section G: What pr@ces, guides and standards apply to the Activity?

G.1The Organis@ust follow DOC’s Standard Operating Procedures, guidelines or standards, listed

below:
Q

Anima ontrol:
® C’s Intro to Animal Pest Monitoring {DOCDM-340712)
((, DOC’s tracking tunnel guide (DOCDM-1199768)
Q/ Best practice — Kill Trapping for Rat Control (DOCDM-29390)
Q_ e Best practice — Stoat Control- Kill Trapping (DOCDM-29448)
e Best practice — Ferret Control- Kill Trapping (DOCDM-29433)
e Pesticide information reviews (DOCDM-25413)
e Trapping App Support—Walkthe Line

Pest Plant Control:
e Weed Planner— Available on the DOC public website (Link)
General

e KauriDieback Best Practice Guidelines




G.2 (a) DOC will provide to, and discuss with, the Organisation the relevant sections of DOC’s Standard
Operating Procedures (SOPs), guidelines and standards that apply to the conduct of the Activity.

G.2(b) DOC will inform the Organisation of any new and updated SOP, guideline and standard during
the term of this Agreement, and advise the Organisation if it will need to continue to follow the earlier
version or change to the new version.

Section H: Health and Safety
H.1 DOC will specify in the Special Conditions in Schedule 3 any:

(i) place within the Site thatis not covered by this Agreement;
{i) equipment or tools that must not be used except with DOC'’s prior written agreement.

Refer to Appendix D forthe Health and Safety Plan

Section I: What happens if the Organisation causes damage?

1.1 Where the Organisation can be covered by DOC’s General Liability Policy\for third-party personalinjury
and property damage the Organisation agrees to accept that cover andg-abide by the conditions outlined
in this Agreement.

See Appendix F forthe Guide to Community Group Cover

Section J: Staying in touch with each other

J.1 DOC and the Organisation will meet yearly afound October toreview progress with achieving the aims
outlined in section A, or work plan if approgriate.

J.2(a) DOC and the Organisation hdy&appointed the following persons to communicate on their behalf
on all matters relating to this Agteement:

For the Organisation?
Name: 9C)a)
Position: Pest Control Coordinator

Phone cortact: iR
PostaliAdgress I
g

For DOC:

Name:

Position:
Phone contact:
Postal Address: POBox 276,V
Email: 9(2)(a)ii)

9(2)(a)ii)

9(2)(9)(ii)

J.2(b) If the appointed representative for either party changes, the affected party will notify the other
party of the change as soon as practicable.




J.3(a) In each yearduring the term of the Agreement, the Organisation will keep a record of the number
of volunteers and workday equivalents (8hours including travel) involved in undertaking the Activity and
will share the data collected with the DOC.

J.3(b) The Organisation will also provide the following information requested by DOC:

e GPSlocationsoftraps (DOCcm Link)

e Trap Catch Data (DOCcm Link)

e Data collected regarding pest plant (infestation oreradication)
e Operational Plans forbaiting programme

e Contributions by volunteers (workday equivalents)

e Group StrategicPlan (DOCcm Link)

1.3(c) DOC will use the information supplied under this provision by the Organisation in a report to
Government on voluntary contributions to conservation.

GROUP/ORGANISATION DIRECTOR-GENERAL OF CONSERVATION

SIGNED for and on behalf of SIGNED by.Nick Kelly (Operations Manager)
i urstant to an Instrument of Delegation dated
&L«\Q Na\ “Twat eawar . .

S g o022 e Do 2 L 2 57 A S 9 September 2015 from the DOC of

Habitat Tuateawa Inc: Conservation:
9(2)(a)(il)

9(2)(a)
9(2)(@)

T0/#/2020

Nick Kelly
Operations Manager
Coromandel District

Date!

nkelly@doc.govt.nz
027 540 6165

The seal of, Mabitat Tuateawa was affixed in the
presencéef®

.........................................................................................

Abthorised Signatory

Note:

- Acopyof the Instrument of Delegation may be inspected at DOC’s office at 18-32 Manners Street,
Wellington 6011.




: Schedule?2

STANDARD TERMS AND CONDITIONS

1 What activity has beenauthorised?

11 The [Group/Organisation] is authorised to carry out the Activity (described in Section Q/
Schedule 1) in accordance with this Agreement, subject to any consentsthat may be requ
undertake the Activity. &

1.2 The [Group/Organisation] will: C)
(a) exercise reasonable skill, care and diligence in carrying out the Activity; ?\

(b) take responsibility for the actions and omissions of its workers @ing volunteers and
contractors) and others who carry out the Activity underits directign‘and control;

(c) not commence the Activity until the Agreement has beenﬁa by both parties and the
safety plan has been reviewed and accepted by DOC inq~ ance with clause 6.4 of this

Schedule. O
2 Renewals é

2.2 If Section C of Schedule 1 providesfor a right \Vewal and if the [Group/Organisation] has, in
the opinion of DOC, complied with all the t t\ nd conditions of this Agreement. DOC will offer
the [Group/Organisation] a renewal of x&breement on the same terms or on any amended
termsagreed betweenthe parties (b cludingtherightof renewal) for afurther period agreed
between the parties. DOC wi rovide three (3) months’ written notice to the
[Group/Organisation] of the offer:

2.3 The [Group/Organisation accept the offer of renewal in writing to DOC before the
Agreementends. Inthat ythe Agreement will be renewed and will then end on or before the
Final End Date set ouQéection C of Schedule 1.

What if thlng@ge?

3.1 The [Gro anisation] must not transfer this Agreement to another party or allow another
party rry out the Activity without the prior written consent of DOC. DOC may choose to
decli sent under this clause or grant consent subject to conditions.

3.2 @ange to the Activity or to the boundary of the Site will be subject to a prior Variation of
ree

mentat DOC’sreasonable discretion.

4.1 The [Group/Organisation] musttake every care to avoid damagingindigenous flora and faunaor
the habitat of indigenous faunawhen carrying out the Activity.

What about protecting the environment?

4.2 The [Group/Organisation] must take everycare not to transfer unwanted organismssuch as weed
seeds, pathogens or pests, such as Argentine ants and plague skinks (as listed under the
Biosecurity Act 1993), when carrying out the Activity.

4.3 Except where permitted by this Agreement, the [Group/Organisation] must ensure it does not:

9(2)(a)(ii)




(a) cut down vegetation;or
(b) damage any natural feature or historic resource on the land; or
(c) light any fire on the Site;

without DOC’s prior written approval.

5 What about obligations and breaches of the Agreement?

51 In conducting the Activity the [Group/Organisation] must comply with all statutes, regulatio
by-laws or other enactments, or any Conservation Management Strategy or Plan affecti ﬁ/
relating to the Site and facilities or affecting or relating to the Activity as well as the pro :
guidelines and standards set out in Section G of Schedule 1 and all other reasonable poticesand
directions of DOC. DOC may in his/her discretion appoint a person to monit:t)/gd review
compliance of these requirements.

5.2 A breach by the [Group/Organisation] of any provisionreferred toin da@ of this Schedule
is deemed to be a breach of this Agreement. \
,%1 any way that is not

nisation] of the breach and
remedy it.

5.3 If the [Group/Organisation] breaches clause 5.1 of this Sched
insignificant in DOC’s view, DOC will give notice to the [Grou
provide a reasonable opportunity for the [Group/Organisati

5.4 If there is no proof of the [Group/Organisation] workigg#fo remedy the breach DOC may choose
to fix the breach after giving notice to the [Group/ sation].

5.5 DOC will advise the [Group/Organisation] of OC'sreasonable cost to fix the breach is and
the [Group/Organisation] must pay thats DOC unless the [Group/Organisation] can show
to DOC’s satisfaction that there are speti cumstances as to why DOC should either waive or

reduce that sum. Q

How will the Group/Organi address Health and Safety?

6.1 The [Group/Organisatio carry out the Activity ina safe and reliable manner to provide and
maintain, as far as is reasohably practicable, a safe working environment for its members and
other persons (in& any employees, volunteers and contractors) while carrying out the
Activity.

6.2 DOC and t oup/Organisation] are committed to working together to ensure, so far as
reasonabl acticable, that safety hazards and risks related to the Activity are identified,
asse nd managed.

6.3 E rty must notify the other of any adverse natural event, hazard or activity on the Site or
z}s surrounding area of which it becomes aware during the term of this Agreement which may
Q,e ectthe [Group’s/Organisation’s] activities or public safety on the Site.

@\/ The [Group/Organisation] must appoint a spokesperson or persons with whom DOC will
Q‘ communicate on all health and safety mattersrelating to the Activity.

6.5 The [Group/Organisation] must:

(a) ensure that its members (and any contractors), agents, and invitees are competent and
physically able to carry out the work and receive appropriate training before carryingout the
Activity.

(b) ensure that all contracts betweenthe [Group/Organisation] and any contractor contains, at a
minimum, the same requirements as clauses 5.1 and 6.4 of this Schedule.

9(2)(a)(ii)




6.6

6.7

6.8

6.9

7.1

&

(c) unless otherwise agr\eed, take on-site responsibility for the safety of members and the public
while carrying out the Activity.

The [Group/Organisation] must:

(a) prepare, and provide to DOC, a safety plan which meets the Department’s requirements
relating to the Activity.

(b) not start the Activity until DOC has reviewed and accepted the safety plan.

(c) schedule an annual review of its safety plan, and if it makes any amendments ensure these
are reviewed and accepted by DOC. This review is in addition to any review that DOCrequi
under clause 6.8 of this Schedule. Cbl/

DOC will: r\

(a) check and provide advice to help the [Group/Organisation] complete or imprcssits safety
plan;

(b) support the [Group/Organisation] to be able to identify and manage NSK%X:YG(‘ with the
Activity where the Activity is on public conservation land.

If, either in the opinion of DOC, or if the [Group/Organisation] notifi hCOf asafetyincidentor
risk onthe Site, circumstances warrant areview of the safety pl roup/Orgamsatlon] must
review the safety plan and, DOC must, where appropriate, rev. @wd decide whethertoaccept
it.

The [Group/Organisation] must record and report to tﬁ C any significant event,suchas a
death or an injury which requires immediate hosp@ n, any near misses with the potentil
for a fatality or serious injury, within 24 hours of its ocedrrence and within 3 days for a lessserious

incident. C)\?\

What if the Group/Organisation cauQQamage?

DOC’s GeneralLiability Insuran @cy coversthe [Group/Organisation] for third -party personal
injury and property damage\%ated with all or part of the Activity it carries out on the Site if:
(a) The [Group/Org ,agbn] has a safety plan in place for the Activity accepted by DOC in
i se 6.6 of this Schedule and the [Group/Organisation], its contractors,
s, comply with DOC’s Standard Operating Procedures and guidelines and
standari in Section G of Schedule 1 and the safety plan accepted by DOC when

[Group/Organisation], its contractors, clients and invitees follow their own operating
v procedures and safety plan accepted by DOC.

7 &Vhere the [Group/Organisation] hasits own insurance cover:

(a) The [Group/Organisation] willindemnify DOC against all claims, action, losses and expenses
of any nature by any person arising from the [Group’s/Organisation’s] conduct of the
Activity.

(b) The [Group/Organisation] has no responsibility or liability for costs, loss or damage arising
from any act or omission or lack of performance by DOC or any contractor or supplier or
employee or agent of DOC.

(c) The two parties must review the insurance cover as part of the annual monitoring and
reporting provided for in Section ) of Schedule 1, and if necessary, DOC may require the



[Group/Organisation] to alter the amount and/ortype of insurance or to take out additional
insurance.

When can the Agreementbe suspended?

8.1 DOC may suspend this Agreement in whole or in part where:

(a) in DOC's opinion, there is a temporary risk to public safety or to any natural or historic
resource, howeverarising; or

(b) there has been a serious breach of the terms of this Agreement. (1/
0

8.2 DOC may lift any suspension under clause 8.1 of this Schedule, in any of the follg) g
circumstances, when DOC decides(a) any risk to public safety or natural and histori rt.!hurces
caused by: ’{

(a) anatural event oractivity has been remedied or mitigated; C)

(b) any activity of the [Group/Organisation] has been eliminated, remedie%mitigated by the
[Group/Organisation];

(c) the [Group/Organisation] has rectified, remedied or mitigat@y serious breach of this

Agreement to DOC’s satisfaction. §

9 When can the Agreementbe ended? O

9.1 The [Group/Organisation] may surrender this Agree eitherinwhole orin part, with 14 days’
written notice to DOC subject to any conditions DOC\Censiders reasonable and appropriate.

9.2 DOC may end this Agreement either in w in part by 14 days’ written notice to the
[Group/Organisation] or such soonerperi ppears necessaryand reasonableto DOCwhere:

(a) the [Group/Organisation) breac }y term of this Agreement that, in DOC’s opinion, is
capable of being rectified; and as notified the [Group/Organisation] of the breach; and
the [Group/Organisation] do t rectify the breach within 14 days of receiving notification,
or such othertime as sp %ﬂ by DOC; or

(b) the [Group/QOrganis breaches any terms of this Agreement and in the opinion of DOC
the breach is no%ﬁaab e of being rectified; or
S

(c) the [Group/ ation] ceases to conduct the Activity, or conducts it in a manner

unaccep% the DOC; or
(d) where, the*[Group/Organisation] is convicted of an offence under legislation affecting or
relating o the Site or Activity.

9.3 D y end this Agreementimmediately withoutnotice where:

any of the eventsleading to a suspension of the Agreement under clause 8 of this Schedule
Q/ cannot be remedied to DOC's satisfaction; or

(b) thereis, in DOC’s opinion, a permanent risk to public safety or to the natural and historic

Q‘@ resources of the Site,

9.4 Notwithstandingany ending of this Agreement, any party who breaches the Agreement remains
liable for the breach.

10 What if the parties have a dispute?

10.1  The parties will try to settle any dispute arising from this Agreement by full and frank discussion
and negotiation or, if necessary, any other informal means for resolving it without harming any
otherrights they may have.

9(2)(g)(ii)

9(2)(@)




11 What is the relationship of the parties?
11.1  The parties agree to work together and, subject to the terms of this Agreement, to co-operate
with each otherin the carrying out of the Activity on the Site.
11.2  Nothingexpressed orimpliedin this Agreementis to be construedas:
(a) Constituting the parties as partners (in terms of the Partnership Act 1908), joint venture or
agency.
(b) Giving the [Group/Organisation] any right of exdusive occupation or use of the Site.

(c) Grantingany ownership orinterestin the Site to the [Group/Organisation). cgbcll
(d) Affectingthe rights of DOC and the public to have access across the Site. & '\
12 Power, Rights and Authorities C)

All powers, rights and authorities of DOC under this Agreement and any @X;quired to be
given by the DOC may be exercised and given by DOC or any officer, er@ ee or agent of the

DOC. &\

13.  The law ?‘
13.1  This Agreement is governed by, and to be interpretedin Qﬁnce with, the laws of New

Zealand. O
N

SV

S5chiedule3

O
\2§{CIAL CONDITIONS
A

1.1 This agreementoutline ermitted activities on Public Conservation Land (PCL), for any activities
not covered within this @ment written authorisationis required.

Examples of non-p\)'itted activities (on PCL) include but are not limited to:
. UsngQl's
° U@ owered tools

° insaw Use
xclusions as outlined in the Departments’ General Liability Policy-Appendix E

N\
&

9(2)(g)(ii)

9(2)(a)






