PRISON SERVICES

Head Office
1349 Wellington
ARA POUTAMA AOTEAHUA :
14 August 2012
G58512

Joshua Grainger
fvi-request-216-34c90e50@requests.fyi.org.nz

Dear Mr Grainger
Official Information Act request

Thank you for your email of 7 May 2012 requesting information on unlawful
detentions and wrongful releases in New Zealand prisons. We apotoglse for
the delay in providing you with a response.

Prisoners are on occasion unlawfully detained past their correct Statutory
Release Date (SRD) or released before their SRD due to administrative
reasons. These can arise where judges or court staff have incorrectly
recorded dates on the warrant which directs the detention of prisoners, or
there has been a miscalculation by prison staff of "time served”. This type of
miscalculation often relates to periods of remand in prison prior to trial and
sentence, where a prisoner is subsequently convicted on multiple charges.

While the number of errors are low, any error is disappointing and the public
are right to be concerned that these errors can occur. The Department
manages a large number of prisoners in custody every year and although the
current prisoner population is around 8,500, last year we held over 21,000
individual prisoners in custody (including those on remand). We continually
review our processes to reduce the opportunity for errors to occur.

You have requested under the Official Information Act 1982 (OlA) the
following information:

1. The total number of wrongful releases across all prisons during the
same target period that Serco was assessed against

The target period that Serco was assessed against was 1 August 2011 to
29 February 2012. In this period, the total number of wrongful releases from
the Department of Corrections’ prisons was five. This equates {o
approximately 0.04% of the total number of prisoners held in custody during
the seven month reporting period.

2. The ftotal number of wrongful imprisonments across all prisons during
the same target period that Serco was assessed against

~ The total number of prisoners detained unlawfully by the Department of
Corrections was six, this equates to approximately 0.05% of the total number
of prisoners held in custody during the seven month reporting period.
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3. Any reports, correspondence, emails, papers, or other documents, or
other information that relate fo the one wrongful imprisonment and/or
two wrongful releases that occurred at Serco prison or any following
investigation.

The following documentation is enclosed:

e Two Performance Notice Forms from Chief Executive Ray Smith to
Serco regarding the wrongful release of a prisoner (PN003, PN0O5)

e Performance Notice Form from Chief Executive Ray Smith, regarding
the unlawful detention of a prisoner (PNC04).

You will note, however, that some information in these reports has been
withheld under section 9(2)(a) of the OIA, to protect the privacy of natural
persons. We do not consider any public interest aspects would outweigh the
need to ensure personal privacy is not compromised.

4. Any reports, correspondence, emails, papers, or other documents or
information that related fo the last wrongful release and wrongful
imprisonment that occurred at a Department of Corrections ran prison
or any following investigation.

The documentation regarding the wrongful release and unlawful detention
from a Department of Corrections' run prison is not able to be released, as the
detailed information contained within the documents could, if released,
adversely impact on the safe security of prisoners.

Having carefully considered your request, we consider it would be best
addressed by providing you with a summary of the information, as described
in section 16(1)(e) of the OlA.

Wrongful release - the last wrongful release was on 28 October 2011. The
release occurred from Whanganui District Court following the prisoner’s court
appearance. On the day, the prisoner was appearing at the Court on a
shoplifting charge that was dismissed by the Judge. The escorting
Corrections Officers did not check the relevant documentation and were not
aware the prisoner was serving a prison sentence for other charges and was
required to return to the prison.

The prisoner was released from the court in error and the Police were notified
immediately. The prisoner's outstanding charges were not for violent offences
and the prisoner was returned to Prison three weeks [ater.

Such events are extremely rare but unfortunately in this case human error
meant a prisoner was released. A disciplinary process was undertaken
following the incident and appropriate action was taken.




Unlawful detention - the last unlawful detention was on 23 February 2012.
On that date, a staff member identified an issue with the information that had
been input into the database of prisoner information. The database indicated
a release date of 8 January 2012 for the prisoner; however a release date had
been entered by Court staff showing 10 March 2012.

Corrections staff checked and found a Court loaded Criminal Record Number
(CRN) belonging to another prisoner. Further checks on the prisoner's
warrants and Judge's sentencing notes showed that he had been
re-sentenced on a number of charges, effectively bringing remand time from
2010 into calculation. A new calculation of this prisoner's sentence, found that
he should have been released on 28 December 2011. On confirming the
correct date, the prisoner was released that day.

If you have any further questions about the information provided, please
contact Corporate Affairs at commdesk@corrections.govt.nz

If you are not satisfied with this response, you have the right to make a
complaint to the Ombudsmen, under section 28(3) of the OlA. Contact details
for the Office of the Ombhudsmen are:

Office of the Ombudsmen

PO Box 10152
Wellington 6143

Yours sincerely

Jeanette Burns
Acting General Manager
Prison Services




=
[y
5
=
v
==
-
[ 33
b=
=
=

o3
& (el s O
L
ot ft:f'&ﬁ,
6! X ) S
e,,;:.'bf -‘:;H?.-

‘.'{‘z LI,

Prison Management Contract for Mt Fden Corractiong Facllity &
Seroo New Zealand Limitad ' E;@ @ 9
Level 10

90 Artitir Slreat

Sydney & .

e

Ausiralla

Dellvery: By e-mall

' - PERFORMANCQ@
The foliowlag Performanas Nollen [ given under cl@@;e’ Prls

@i‘ge fant Gontras! for Mt Fden

Corraotions Faolily daled 1 Febtvary 2011 (Goht i%
1, - Potiormance Notige Numbet: ® / hy@m\ 7‘
" o s o \d b s
2 Parfornranve Notiea N rﬁ\’@ Q WBroach of Gontract ~ Complanas with 1
% Cuslodial Saivice Requirsiment |
- * " | Unfawfl Refeass of Prisvne o1

B L‘%)k&x& —
o e (ol KD o]

it eI Y ¥ \/
4, n@lig@f&\%e oh Z\VA\> ‘ i , N
| hregahed:
‘K“‘?%f‘\/

t

1L
() K K -
O gj;rd.ie. arl A Servica Ragqulament 1.4; and
Qb o \3 \»‘oﬁ%{ Part B: Porformance Measure no, 8 {requlrad feval; Zorn)
LN ?gtﬁ rolformstanasa whinh cohatifute hreashl
s ﬁfﬁb

on sf 2014, Prlaong was roleasad from delention af MECE wheta he

was b f?e.d oh an Inledm reoall eatand Parale Baard (NZPB) was due to hear the
r_éd a{%}%&éemembw 2011, ( !

The rj}omer'& slalutory release dale (SRD)

was aahedulad for 1610212012, yat us a resull of keylng

(qgﬁ)r i lhe Infagrated Offendsr Mahagemant Systei (I0M8), the tirme the Prisoner spent It pre-
gantbnee detention was reglsterad as 336 days rather than the aolual amount of 188 days, This
rasultad In JOMS caloulating the SR to be 18/09/2011 and tha Contrasior releasing the Prisonar
untawhully,

The sohiracted sarvica requirement far the management of prisoner discharge (1.4 of Schedule 2,
Part A) sllpulates that the Gonfraotor rust "Cheok, varify and comply with tha relevant warrant and

any sentenving nates thal apply to the Prlaonsr belng released”,
sanlensing notas I the systors datelling e 186

By oonchuctlng further endulrlos (e.g, reviewing

tays spont In ramand austody, or Identlfying the SRD on the Prisoner's previous reloase licencé of
16/02/2012) as mandaled by the Conlragt, the Contraotor would have baen alerled to the
inacouracy of the SR In [OM3 and averlad untawfully releasing the prisoner,

In acaordance with elanse 264 of the Gontraat, tho Contraotor will be deemed to hava
aocepted the acourasy of this Performance Notlog, unless (e Gontrantor notlfles the Grown
to the eontrary withln & Working Days aftet raoslpt by the Gontractor of thia Perfotinance

Nolloo

D11:640743




G Spaalfled (imo for resolutlont

LR

(44 KT

8, Hpaolfio deduslioh

— .

F{“he Crown aoknowted?es that, as &
rasull of the nature of ihigdraach, & full

romady 1s fol posslbf?\
{84
i

Howevar, the Gra v ulfe
follow the per!gyvéw( 6 eat)
¢

!
@ atlo
progess In &g \n

Q
i {a
oo W ¢lause

(oot

' Finalwarnting

<y

Blgnod iy the Ohlef Exaouilve

28.2(),00,(d) And{e) by 16112012,
Y 8 AN

Youcs a éﬁe

P Y N LAl

(He deciel @Eﬁﬁ,ooo
27 )

———

.

Ray Satilh
171032042

Racalpl acknowled%ﬁl\g

Corraclions {04 4\%&
s

Recelptaokn

)

N
Vit H T B I e ret g

\:f}’,\fé, v\ ;Ls{ o\

.
i
&

1214.540743

gipn signed copy of the nolloe baok to the Dapariment of
Asatraclions.gavi.nzl).




ol M DERA
i ’

| 1
i GO

= ¥
"wl-';o.,’,""g_._,@,; ANG TEULAIES AQTERITIA

Prison Management Coutract for it Eden Correcﬂon?l&'acmt

Soreo New Zealand Limited @
Laval 10 . ‘
90 Arthur Steest @ >
Sydiay

=

NSW 2080

Auslrafla

Attenlionif : E Q

Dallvary: By e-mall %
PERFORMANCENGY cyz&

o u?zﬁﬁ}mé 13/ 80 m;na E’{on{ Conlract for ML Bden '

Tho following Patformanse Nollce s giiven uricer clptis

Gorenelions Facilly datod 1 February 2011 ((&él}s

1 Porformanse Nolloa Nulnbar

[ lamtct

AU— P T A e

Pﬁreaﬂh of Gonteaot ~ Compliance with
{

A performance Notlecs Ngig

Custodtal Sarvies Requiremant
Ilaveful Detentlon of Prisoner &

L i e s

e e e P e AL g ik

[71710112012 - |

-

3, Pafe!

4 De{:ﬂg@g\?\ A v s
a’ ?23’? RV

(\ Soffedlia®, Part B; Performance Maastire no, 2
& g7 %

. Byenly irhumstanasa whish nonstitute hraagh!
7

Qi 4 Zep Qéc x041, Prisons

wag sentencad at Manukau Distriot Cort and
. Upon arilval at MEOF,

ret?--{cdifagﬂ 3 udiatal Procsadings Date (JPD) Was
trbin 97672011 {0 11/08/2011 by an niden erco employee, thus caleulating Mr
Q& 20 dale as B June 2012,

on T Qgtobet, Justieo 7 | ordered My rolanse Indlaating that all the mallors that he
s kentenced 1o on 14 Seplember wera i faot Falated, and the JPD should have baon 0/6/2011,
ag afiglaally depicted In the Integraded Offander Management Syafem (IOMS),
If the JPD had not been changed, M ould ave been raleasad on 14 Saptember 2011 as
the pre-sentanoe detention days {436) sdad the length of the senlence,
was ¢luly released on 8 Oolober 2011 having bean datained for 22 days longer than he

In accordatian with alausa 28,4 of the Gontraot, the Gontractor Wil be dectned to have
auoeplad the acouraoy of this Porformance Notice, tnless fhe Gontractor notifles {he Crown
to the sonfrary within & Working Days after vasoipi by the Gontractor of thig Porfornance

Notioa,

01 1541480




o *
The Crawn aoknowlacig u ol asa ;
rostlt of tha natura ofi ) 4, oh‘ a full b
temedy s not poss!
Howsver, tho Grow oas

ol 9
follov the p rro mefféuﬁ [oaild)} ‘\
process In ag/ JAth lamsa
_mg) (0),(@)And Yo} By 16/ 01232 N

9 %Z@mmc d”“‘a}m@rq;za 000

&, Sposlfiad timo for reselution:
g Spoolfie deduotion:
[ Finval warning

sighed by tha Chief Exeolitive

Ray 8miih
17/082012

/m:.a-; i}% ;zz\j 2eve,

T L T AR L L L

s —

algned copy of the notles haok to the Deparimant of

gorfeotions, govh.nz)).

{SI9NAtI0] e

s o g Rt b

Di1-541480




-’in‘." ?@ qﬁ}a PARTIMENT Of
gutis CORRECTION
R ﬁf Y P

""I ,{&,\ RUTAIEA SQTLAEDA

Prison WManagement Gontract for Mt Eden Cox'pecﬁ@cmty

©

Sarco New Zoaland Limitsd

Laval }10 g

0 Arthtr Strest

Sydney \é
NSW 2060 %

Australla

-- A
Altohtlon:
Dellvery: By e-mafl _@ %
PERPORMANG @6&}\&* N _ .

The fallowing Performarice Nolloe ls given under o aue\e\a&‘l L!ﬁé PIIS i \ﬁu}ﬁemt Qontraal for Mt Eden

Gorcoollons Faolllly dalad 1 Fehruary 2011 (Gontraal).

o L e -
1, Forformange Notloo Nutbet: R ‘ﬁ‘gf}{i .
f_‘&:j (] Ar L b ) ——— b b Ty

fol O . )

' Parforinaise Notloe gt :Q . 5Breaoh of Contract - Compliance with

Q Qustotlal Servioe Regulremetl s
@ Unlawful Relonse of Prisonar |
. LSS, , =
ST NI e g
& Datat <;7\7 (\C I A/ xtAES ' o
C s

o Rolalls,of By aoh(\ N t B
. 6 a\[aa-été\)’bri&%;&\\y

ﬁ\s y
Gle%

Solie
ﬁ al¥ 2, Pant B; Performance Measute ho, 8 (required levak Zero)

&
[N §e1 ardirainmstances whish oonstitute breachs
02/1/ r\g Kb :
|

D>

(-2

=

Part A Servioa Regultemont 1.4;

G\m c.}rﬁoﬁ, Prisonet as given a purole dale of 12 Decomber 2011 by the

and Parole Board (NZP#R).
A go L)%h fhore was no menlion of (ha Prsoner's relaase In 1he Inta
ﬁg gy (JOMS), on 7 Denermber 2011 Manager Ralagate Atthorlly
Obhrdaotions withessed the Prlsoner balng releagad frorm custody,
MECF aontacted Mr who handod himaelf back Into oustody on 8 Decamber 2011, MECF
alaff later acknowiadgad e untewlul releass and duly reglelored the leldent In TOMS,
The cantracled service raquirament for the ranagement of prisoher discharge (1.4 of Sehadulo 2,
Part A) silpulates that the Gontraotor must a) "ehstita (he Prisonar has served that Prisanar’s
sentehce, as valowlaled by the Conlractor’y and by “confirm the Prisoner’s rolease date in JOMS {oF
i aceordarcs with a New Zealand Parole Board daolsion)",
herefore the facts above lndleats that a broaoh of 1.4 of Schedule 2, Part A of the conlraot

between the Depailment of Gorreations and Sereo has ooourrath

I aooordance with elause 28.4 of the Gontraot, the Gontraotor will be desinad to liave
accaptad the acouraocy of this Porformance Notloe, unless the Contractor notliles tha Grown
to tho contrary within 6 Working Days after roaeipt by the Gontractor of this Parforihanos

Notice.

der Managoment
of the Deparimant of

14560006




e i i h b
6. gpoolffed thne for resofutfon: The Grovin aeknow]ed?aa fiwat, as &
rastll of tha nalure of thigifeach, aful -
rormedy I not pmsslhle.<@2 b

Iﬂlﬁwsa\.iﬁr, lhaFro%@e\@%e &
fallow the perforuanes feglioa :
! o) G 6\1 clausue{a \‘»

process in &¢ r% &éﬂ
N ..a.fﬁ..,zgmagi,mﬁg%étz ji&%_

i Spaoliis dodusction: Ya e i }spa\oiﬂo dth\o f&’z)G,OOO
- " . [lsffni o?l?é%ﬁ\/ N @ .
" - NOyN .
—
e

7 Final warning!

Signed by the Chlef Exeautive @ :
/\@ C\A\ 5\/ N

Rey Smith —j ™~ o*'\/**\,‘
Y @ (GIGNAINEY wrerrsscemtssosrsmstmn e
1702012 .
1

Reoalpt aqk@ -mall & slgned copy of the nollse back to tha Dopariment of

vogQély
Correol!@{w“ ((o(?»{/o 218 eorractions.govting)).
Rogefplaohnowiédyed\ o>
S v

\>\/

AV G &L%IC\\ \2::)\’2..

A T

(Slgneluig)

D1 1500603




PN003 — Unlawful Releags of Prisone

Summary of Serco’s response: Upon Prisoner arrival at MEGF on 26/8

after his Interim recall, the adjustment (fixing the error in IOMS which based his SRD
on a misplaced bellef that he was In remand before sentencing whenri‘p?ot he had

heen ballad) attached to his warrant was no longer prasent as it mus\hL
attached fo a warrant which subsecuently expired. Serco request(ci~ s I

een
rfll
from SHCF, but it was still on route from SHCF when he was 1 Ieased\e 4 @
September (hls SRD),
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PNO0O4 - Wrongful datention of Prisoner

Summary of Serco’s response: Prisoner p had been on remand fot another

offence (not the lead one) since Juhe 2010, dictal proceedings didn't start until
August 2011, The SRD was changed to start from the Judiclal Proces qus Date.
The Grown, Defence and Gourt agreead that pre-sentence detention g %9 5 he -
deducted from the sentencs, but the Jtidge wouldn't overturh thg;: Johy
g6
h

Counsel made a habeus corpus application and he was subseque {g%@

Recommended Department response: Serco complied gvilﬁ% diectjon g &t\c?
them by the Department in retaining the Prisoner pending latification of th Ju}ik’ﬁa!

Progeadings Date from the Gourt.  Onoe the High Courtgecepted thg Habels
Gorpus application, the Prisoner was duly released.¢Indigh f‘\t\}@- @PNOM

will be discontinued and no penalty will be applied:

Speaking Notes = :

The Department did instruct Serco ?@% ;f%' gw;%%@’sponse from

the Court. The Court did acknowledgatha Gy he,2gse of timeggrved without
dlatifylng the JPD. It was't untiKehighe) woiiniivdned upon sub?ﬁi@gn of the
Habeus Corpus that the matter rehelggd oyl 0o B

Key statement is on ;9;7\
taking of the m/v bukJudy
}:vas unstirg of hi{urfsg!
heotrootly af senfenging
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