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Dear s 51?)('6*\) | %\i o x?b

Thank you for your email of 26 April 2005 about th @(‘19 Unlon A h, The
section of your email about the Civil Union A%@ en ref me for

A

¢

reply because the Act falls within my responsi S As mnster of
Justice.

You suggest in your email that the Ci Aot v«& jUSt a front for
gay marriage, despite assurances Act ed that it was not.
The Act was passed to create a ng I statu Ies who cannot or do
not wish to marry and is ope to b dlffe ame sex couples. You
may be interested to kno as at 1 Mé notices of intended civil
unions have been recej Couples 17 from female
same sex couples, and male e couples

You also suggest t lVIl % Act was promoted as giving de facto
couples the sa r@g uples. The Civil Union Act was never
intended to bxt egal de facto couples. The Relationships

(Statutory /621 es) Act 2 which was passed after the Civil Union Act,
was the, piece of leg z\n that extended many rights and responsibilities to
u e facto_relatioriship as well as those in a civil union. The Act did
thl{%) oving u ble discrimination on the grounds of marital status
and al or % from New Zealand legislation. Removing discrimination
gﬁo)methln th s Government is committed to doing and is consistent
ghts Act 1993 and the New Zealand Bill of Rights Act 1990.

Marian L Hobbs
Associate Minister of Justice

Parliament Buildings, Wellington, New Zealand. Telephone: (04) 470 6566, Facsimile: (04) 495 8467



From: 5 l )(ﬂ

Sent: 1509 2005 14 22 34
Received: 1‘; 09 2005 14 27 34
To:, ()

Subject: RE: request for information

Sl ;; @)

Dear

Thank you for your email of 26 July 2005 about the recognition of overseas relationships as civil unions. /

You ask about same sex marriages in Spain, Canada, Massachusetts, the Netherlands and Belgium. They are nbt}&cognrsed gs\marnag
Zealand because same sex marriage is not legal in New Zealand. In addition, those marriages are n

sex marriages in Spain and Canada are not recognised as civil unions because the law s about suc
Zealand Government has not yet been able to evaluate w hether they meet the minimum statut

Union Act 2004. Same sex marriages in Massachusetts, the Netherlands and Belgium are 6{ Gog nr‘sg as civil uni
countries does not prohibit under 16-year-olds from entering into such a marriage, althou92\

therefore do not meet the minimum statutory criteria.

You also ask w hy registered partnerships in Finland are recognised as civil unjors, kU
Greenland. The law s about registered partnerships in Denmark, lceland and Noi g\\g\
partnership, although they must apply to a court or body to do so. The law @b

enter into such a partnership (if approval is obtained froman administrafiv bc\:%w out the nged to

Therefore, the registered partnerships in those countries do not meet.the Wi
Greenland are not recognised because the New Zealand Government

minimum statutory criteria.

You state that you are not aw are of any regimes that all
have law s that do'not prohibit under 16-year-olds enfn

eg
t

V/

» Belgium - same sex marriages; \

o Denmark - registered partnershrps

o Iceland - registered partnershrps @

» the Netherlands - same sex

» Norway - registered partners :p§>
marrrage

in the USA, Massachu/set,ts s ex
You also mention the Sw iss r

criteria.

ion by under 16<year-

r’ucula@ |;<n£§éstlon

\\\>

é\stered partnershps\|$w1tzerland are not recognised because the Federal law about such partnerships is
relatively recent and tKNe Ze&apd Governnm\\es not yet have sufficient information to be satisfied that they meet the minimum statutory '

ognrsed 36 civil unions.

l(% fonships are rela |va
criterid fo for.recognition set

istered partners
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ccordrng to our records, the follow ing jurisdictions

to court or other body for a dispensation.
ognmon Registered partnerships in
tion to be satisfied that they meet the

d the Ministry of Foreign Affairs continue to monitor overseas trends in the area and will provide

| hope you i
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Finally, Ican a }Ir@ he Mnlstry o JQ |ce
advice to { Vi r if either M| s s aw are of any other types of overseas relationships that, as a result of law changes, meet the
minimu g ul oy\c iteria for r
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-—-Original Message-—- N \\
From: s 1(2)(a) L \\" %
Sent: Tuesday, July 26, 2005 5:01 AM &'\_/ oy e
To: ST()a) \\ A \//‘”
Subject: FW: request for information ¥ p %\ S
Dear ¢ {(2Ya) {< )~

Thank you for your enquiry. As yo few typ
New Zealand under the Civil These e

ni
the United Kingdom's civil pa@ w Jers

In order to be recognise a on an ove%;\\eQ

(a) of the Civil Union Qct

/o‘l% Seds relationships are recognised as civil unions in
inlan '$ registered partnerships, Germany's life partnerships,
ie’partnerships, and Vermont's civil unions.

yﬂtionshlp must be prescribed by regulation (under section 35(1)

type of owerseas re ip mee he requirements set out in section 35(2) ofthe Act. Among other things, section.
35(2) reqw S hat t etype ofo s refationship:

But regulatlons ri cég (2? overseas %‘ ip cannot be made unless the Minister of Justice is satisfied that the

he court ofNew'Zéaland as a dissolution.

%;é\mére restri tm fght at first appear. A number of jurisdictions have legal provisions that would allow
163 to e union-like relationships (albeit with the approval of a court or adnministrative body). And a

number Of] e civil union-like relationships can be ended by one of the parties deciding to marry someone

(a) ca |nto b der 16; and
(b th only end‘s&ﬁqﬁh ath of one of the parties or by a judicial or other process that would be

else, with § a dissolution first.
lt is other overseas relatlonshlps will be recognised under the Civil Union Act in the future. For now,
\Ss just the five relationships mentioned above.

(\ \> (2(a)

Note This is my last day in this office. Any further comrespondence on this subject should be directed to G(2)(~)

——Original Message—-

From: Dia Offciead 9 (2) (=)
Sent; Wednesday, 20 July 2005 1:57 p.m.
To: . G/ 0

Cc: U LK eN)

Subject: RE: request for information



Dear < 7(2)(4)

This request for information came to BDM.

Thinking that the Justice Dept is the correct avenue for this enquiry are you able to answer it please.
I hawe told ’VS‘?’/Z/‘@) that | had been making enquiries as to who her email should be sent to.

Many thanks

DA official 19(2)(a) ' /
Business Support Officer /\
Births, Deaths and Marriages % iy
DDI .

LA u"r)«_lcq II(L)(L\) Q>\

Email ¢
-— Forwarded by ) JIA on 20/07/2005 01:39 p.m. —-
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‘ Message

‘/ (Qka

From: ¢ ‘i(a)(a)

Sent:  Wednesday, 11 January 2006 11:04
To: s (2)(a) I'
Subject: RE: Civil Union Act

Dear {'§(2)a)

Thank you for your email of 9 January 2006 about the Civil Union Act 2004. NEYe \ /as asked mé}/t\

2
reply to your email. My answers to your questions are set out below: \\
/ )

1. What reasons and arguments have been discussed and made for aéxz amst same sx\

?
marr zage/czvzl union: <,>\ \\
[ suggest that you look at the parliamentary debates on the C <}n Bill. glve youa
flavour of the arguments that were made for and agamst sam Qvﬂ un{Q\ ebates can be

found at the following internet address: /
. \\B P \ )
=

http://www.clerk.parliament.govt. nz/hansard/Han a \\

If you click on 24 June 2004, 2, 7, 8 and 9 D 004, \% d the first, second and third
reading debates, as well as the Commlttee of the 'A" ole i@ e on the Civil Union Bill.
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3 1 MAR 2006

Dear v 7/2)/a) -
Your Ietter of 31 January 2006 concerning a ra @?m)attels «& ;éd\hg same
sex marriages and prostitution has been refeﬂte fe{ nje by t@e Minister
for a direct reply. \‘ -

You express concern about an eplsode\df\e\téTeVISl rag ramme Shortland
Street containing a civil union. If yo com fa out the content of a

broadcast programme, you may Céﬁtao he Br ad Standards Authority
on 0800 366 996 and make ajoqna\ee pla})%\\\
L \/

a mechanism for both t an sex couples to publicly declare
commitment to eaclg@ej d to commitment legally and socially
recognised. The_s rellglo\us\ d traditional values associated with
marriage will re &g} ama \C@ntlnue to be solely available to a man
and a womav(un K/the Marffz e\gc 1955.

In response to your state 3 ﬁs ihe Civil Union Act provides

You alse, comry(ent OR\pro tltut|on in our society. In 2004 the Prostitution
?\\t e Acta ck Wﬂ%%ahsed prostltutlon while not endorsing or morally
ré( lt o: lt he Act recognises that prostitution exists in our
dt need to protect the rights of sex workers, women and

Q@n allke w Qﬁa e\guardlng wider community interests.

The G{ \Q nt is committed to promoting respect for the human rights of all
|ndl gn New Zealand society.

<

<Yo\u>s sincerely

(Signed)
Hon. Mark Burton

Hon Mark Burton
Minister of Justice



From: S [ (2)(«)
Sent: 28 07 2006 15 48 46
Received: 28 07 2006 15 48 46

To: £ 7(3Na)
Subject: RE: Witnessing a marriage in Quebec

H 9/ ala)

§*7/2)(4) has asked me to respond to your email below .

\/'\ \
| can confirm that your statement of the law is correct and that no Canadian relationships have been added to?he Rst of recogwed relati n;hlps in the
Civil Unions (Recognised Overseas Relationships) Regulations 2005. / . \

. R
Regards, // AN ¢
5 N
s F(2)(x) N
Legal Adviser ’ H o= \‘\ “\\'/,/ A
Public Law ¢ > y
Ministry of Justice \ \\\/ 2
DDl d 7( ) (;‘) <\\ _\\\/ I~
ANT— AN
. QAN ~ \V
N % A\

A
----- Oriainal Mpqcanp—---- ) - . 1

From: (2)(a) Jai @ ﬁu&é\)
Sent: Monday, 24 July 2006 9:45 a.m. e

To:

e S 7(:1/[%) &
Subject: FW: Witnessing a marriage in {e?
Classification: [SEEMAIL] [IN CONFIDE /

oy (//“ ( < AN S
H < /(Lj«) A ~\~ )

/ \ N
as discussed on the phone. ws fs&takmg a Ioo@hvs\H

o~ \

Q) O

e
If a same sex coup {Ig gze were plannlng\\o\v\\mabned in conformity to Canadian law / specifically the provisions of the Quebec Civil

Code (a "civil marrial spec, 1) would the ma iage be recognised in NZ? and 2) can the marriage be registered in NZ? The couple has
requested that\hNZ re r@ ative be esent at the ceremony, claiming that s43 of the NZ Marriage Act and sections 54, 56 and 58 of the *

Births, Dea%v Mar, 1§g Reglstrat provide for this. They have requested the NZ rep certify the marriage is valid according to

Canadl ard adu lm% e form stating this to the BDM Registrar in NZ follow ing the ceremony.
/ an\uag on (1 S \

\\> leen th eal \1& does not recognise same-sex marriages, DIA note on their w ebsite that if a couple enter into a same-sex
marri N\;ﬁéaa,,théy treat it for most purposes as if the couple were entering into a civil union. The Civil Union Act 2004
est @ Sivitunions w hich can be entered into by both same sex and opposite sex couples. Section 35(1)(a) provides for the
gulatlon of various types of relationships entered into in other countries as civil unions. The Civil Unions (Recognised
verseal Relatlonshlps ) Regulations 2005 do not include any Canadian recognised relationships. Therefore the marriage is not able to
cognised as a civil union in NZ.

(( e sake of completeness, | note that the relationship could also not be recognised as a marriage under the Marriage Act 1955.
Ithough "marriage" is not defined in the Act, itis well- established that it does not include same-sex marriages. The definition of
"rrarrlage" on the DIA website is "a solemnised legal conjugal union of tw o persons of the opposite sex, a man (husband) and a
woman (wife)".

Re question (2)
Registration in NZ of marriages outside of NZ is mandated by s43(1) of the Marriage Act 1955:

Any New Zealand representative w ho has attended the marriage of a New Zealand citizen in a country other than New Zealand and
is satisfied that the marriage has been solemnised in accordance with the formalities of the law of that other country may give a
certlflcate in the prescribed form and shall forward a duplicate copy of the certificate to the Registrar-General.

For the reasons discussed above, a same-sex marriage could not be registered in NZ as a marriage. Could it be registered as a civil
union? No - there is no equivalent provision of overseas recognition for civil unions . s62A of the Births, Deaths and Marriages
Registration Act 1995 provides for the registration of NZ civil unions under the Civil Union Act 2004 but further provides that "no other
type of civil union may be registered under this Act."




It seems clear that a same-sex marriage entered into under Canadian law would not be recognised as a marriage in NZ, and nor could it be
registered as a marriage or a civil union in NZ.

I'd be grateful if Justice could confirmw hether this is a correct statement of the law on this topic at ths current time and confirm that Canadian
recognised relationships have not been added to the list of recognised relationships in the Civil Unions (Overseas) Regs.

Thanks v much for your help,

§ )l

have received this message in error, please email or telephone the sender immediately." /

< Xf | <>
/&\% \?gﬁ
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"The information contained in this email message is intended only for the addressee and is not necessarily the official view or communication of
the Ministry. If you are not the intended recipient y ou must not use, disclose, copy or distribute this message or t}?\formation init Ify 2/ g
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From: & 7(2)(«)

Sent:23 032007 16 1343

Received: 23 03 2007 16 1343 o K
To: ;3 ~AT (:"fffc—fdd’ r 7(42)(*)
Subject: FW: recognition of spouse

/S
/N Vé
// )/. /// A .
o7 YN\
A NTL S N\
. S / Q\\ \ P4
Hi J?(E)(m] 0 N\ ) ( 5
2& ;_///\\\/ I~ . N /
Y our email regarding recognition of same-sex spouses in New Zealand has been referred to me for a resyr{i. \\\ \\ ~
: T . <\ . 4 ///\ Ve
We can advise the follow ing in relation to your query: B \ S <\\ \ >
/ o y

~) e

, the marriage would be recognised as a de facto relationship in New Zealand - in Ne Zgal) ﬂc\@)de facto relaﬁ@@ Qp\;\‘attz}fches (in most
circumstances) the same benefits and responsibilities as a marriage or civil union, g)his Zgld include re ﬁﬂsit@\a e facto relationship for
the purposes of a monetary benefit accorded to a partner. £ ﬁz; A%

. the marriage would not be recognised as a marriage under New Zealand law , as NZ| f_ggk )arriages

. the marriage w ould not be recognised as a civil union under New Zealan?é\;/*- ha.C R?o verséas Relationships) Regulations
2005 set out the overseas relationships that will be recognised as civil Qn'qn .in Zealand and s
not be recognised here as they are not included in the Regulations. NS AN

/\
d{g}a/nét recogniie\sg
\(i!/kﬁion ( nised
(ne-‘se\x\rerriages in the Netherlands will
Vv
N

AN

S D

AN / S \
\
In addition, w hile same-sex Dutch marriages are not recognised as civilu i}y\;{\i\Néw/Zeabnd,{[E is o\ssﬁ;Bbr a same-sex couple to apply to enter into
a civil union in New Zealand. \S \\\

A
AN \\\§
Let me know if you have any further questions. XN b
e if you have any further questions &\\

~N

Kind regards, \<\< ) ) @\>
/

N\ NN

----- Original Message+---- (C//i h \< 4

From' o 9(2)(a ~ v<-// "\ \
Sent: monaay, 19 March 2007 8:23%a.f0. \\\ \/
To: Numan-Parsons, Elisabeth %b = >

/ T~
Subject: FW: recognition of fﬂ e \ \
e es AN\

v/

Hi Bisabeth </}> WV :
&\ NG \\/ N "
This quepy has c\r@(p}romthe Embass /iﬁ e Hague. Would someone in your team be able to provide ‘7(1[0-)‘,v ith a response, please?
NG NN
Thank /

0 O
QN

@BE/ N

)

----Oflginal Me A o
From: /y a\;g cred FT (—l)/g)
Sent: Friaav1e'Marth 2007 6:53 a.m.

To: J 4 3 )

“vecognition of spouse
<Cl'a‘ssi ion: [UNCLASSIFIED]

(h\
HJ)‘[’ () ('A]

| wondered if one of your colleagues could help me with this question about recognition of a same sex marmiage. It is relevant to whether the
person's partner gets benefits. Apparently the ICC will pay them to same sex couples where the relationship -whether marriage or a partnership is
recognised in the country of the staff member's nationality. | know we do not have same sex mamiage as such but we do have reg partnerships. It
would seem a bit odd if couples that were in the latter lesser status could get the benefits but not the married ones.

Thanks very much

MPAT offyuicd  (1(2)(4)

sba) o 6 (b))
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Dear v 7004 < /«\\ > ONN
SAME-SEX COUPLES AND THE MARR ?G ,\\ D
A
Thank you for your letter of 24 Jun O gard ng\\eYXﬁarrlage Act 1955. Hon
Rick Barker has referred your letter to /hg onSIblllty for the Marriage
)
Act in my capacity as Mlnlster <§n ()/ N
The Marriage Act does not 0 peo I\ ésame sex to marry. Two people
of the same sex can e unlo v |I Union Act 2004 sets out the rules
and processes for two to enterﬁ ivil union and have their civil union officially
registered in New Zg 8/A Clgﬂ\ml ivis available to couples of the same sex or
couples of dn‘fergnt S é/ \\\
/>

Before anyf%& sé ente(\a civil unlon they must apply-for a licence from the
Vi

Reglstrgr Unio S, héReglstrar will check that the couple meets the age
requ1r iehts \and are ﬁ\/aiready married or in another civil union. If all the
atrqﬁ//g in or(‘je )9 Registrar will issue a Civil Union Licence. A civil union
ony can & eld before either a Registrar of Civil Unions in a Registry
Off ce or by aﬂ\ ed Civil Union Celebrant.

Thank{y?} fwrmng to me.

K
YéQrs\;s)ncerely

(Signed)
Hon. Mark Burt~ -

Hon Mark Burton
Minister of Justice
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Thank you for your email of 5 October 2007 requesting information about recognition
of Dutch same-sex partnerships in New Zealand.

Dear ¢7(2)(4)

While the Ministry of Justice cannot provide legal advice, I can provide you with the

following information about the recognition of overseas relationships in New
Zealand.

/>

/ /N
SN AN\
/ NN

New Zealand law allows for the celebration of civil unions betw/eéﬁ\/ same-se N
partners, but not marriage. New Zealand law does not recognise san}e SQX mamagez\ §)
entered into overseas. : IONL Y NN\

' NN 3>
The Civil Union (Recognised Overseas Relationships) Regt 1at1ons 2005 Sét out tlge
overseas relationships that will be recognised as civil uridns in New Zed d\ “These
regulations do not currently allow for the reco }1511\ of Du‘;ch cfx% unions.
However, a Dutch same-sex marriage or civil unio; 3/06 recognised as a de facto
relationship in New Zealand. In most circum rrc@ ~a facio%qlaiﬁe}nsmp in New

~ Zealand has the same benefits and 1espon31b titi a§/ /a mamage 01 c1v11 union.

Your correspondence indicates that yoﬁ\a%a \rt/cular V. 1>r(éf stéd in the recognition

of your partnership for immigration‘purp ﬁes Yop h v\\s)b;:lﬁcally asked whether

residing in a joint household f01 two y\EL]:S/V%JlH lead. tqiri\\c gnition of a partnership.
(>

\ fgc\t/ relationship vary according to

ng recognised (e.g. this could be

ation is made having regard to all the

The criteria for reco gmsu}%? b}*tnél‘smp as-a-
the purpose for which ke’ }elitionshld
immigration or anoth /eb/ Th;s(ﬁe}e
circumstances of the relationship. \\\ (

To be able to4b11&§ﬂ§1 New! Qa‘.ra;n /your partner (whether recognised as a spouse,

civil union <o/ % ) partner) us‘t/a obtain permit/visa of his own. He will need to
apply for r hlS K VIS@; student, or work permit/visa to come to New Zealand.
D1ff n t/v1sa/th1 S/fﬁay be available to your partner depending on your own

} and res1§i1\y fatus.

tmg»fore I fﬁfgj ﬁat you contact Immigration New Zealand directly regarding the
matters you.rai he website is: http://www.immigration.govt.nz/

Yo {a{ SO md a list of contact addresses at:
htfp(//%kw immigration.govt.nz/migrant/general/aboutnzis/contactus/

Q:‘ \22 L )
- Yours sincerely

Receptionist
Ministry of Justice
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HUM 0F 03
9(2)()
From: ‘/(Z)/&t/
Sent:  Tuesday, 4 December 2007 4:59 p.m.
To: MOD offreaf ‘7/2)/a)

" Subject: RE: gay marriage question

Hi MID offcin) 1 9(2)(x

et 1 9(2)(s) /a\ 2\
Sorry for not getting back to you earlier regarding this. Unfortunately, it slipped throug\c e;gs and | have \\
only just realised that nop-one from the team has responded to it. | hope this has no aug | you any 3
inconvenience. A

' { ‘\ AN \ \\/

We do not consider that the Civil Union Act 2004 gives rise to discrimination i te\ﬁms of sectgon 19(1 ) of the
New Zealand Bill of Rights Act 1990. This is reflected in the fact that in review /6f the Aot,\the Créwn Law
office did not consider this an issue. In fact, the opposite is true. As noté(ég]% tler and theﬁn thelr book
The New Zealand Bill of Rights Act: A Commentary, "Huge strides a‘:z made i r\cent\years in
eliminating legal discrimination against homosexuals, culminatingdnithg’en tment{he fVlI Union Act 2004
and the Relationships (Statutory References) Act 2005. The ?tter\h\ S\eétfallsed {h attznent of same-sex
couples in almost all fields." \ \\f

s \\ i
This was endorsed by the Justice and Electoral Selectgo%b ee ln thel c\\s@ératlon of the Bill. The
Committee reported that many submitters asked the eanin haman rights by allowing their
loving and committed relat|onsh|ps to be recognis d\ Btate. All &(fcwil union did not impinge on
those who wanted marriage to remain echuSIvely n and a(w any felt that as marriage had the
history that it has, it was appropriate to create-a new fer s inclusive from the ourset.

It is true that in a few isolated areas, § agekeryatlve p;mts\\bn<hat give rise to inequality on the grounds of
h

sexual orientation. These areas, how ers rﬁvg;;;l isting policy reforms (i.e. the review of the
Adoption Act) or the discriminatio has P? ed as being justifed in terms of section 5 of
the Bill of Rights Act. C/“ N ¢ x/ —

If you would like us to elaboﬂx n E lnfor Esgease do not hesitate to contact me.

Kind regards >
P72/ ) :
p \ \ /'\> / \ \\\//>
/ />/\, ol /“\\\\‘\/ ’
&\'// /) A \\\/ /\)
)N </// AN \E
{ /7 NV Fo? \\/ -

\ "/ \J <( '
BN - J) ~ B
From: A/m }f(/(-lj/»«)

Sent Thurs eptember 2007 10:09 a.m.
62
Sub]e rlage question

HltJ

My request to Margaret bounced back. Are you able to help with the following please?

Men offeial  19(2)(a)

4/12/2007
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PO Box 1556
Wellington

Phone [ YLy
" Fax "3 S/(Z*&}

e Original Message --------

Subject:gay marriage question ' A
Date:Thu, 20 Sep 2007 09:49:43 +1200 ? . 4&
From:: ~f7/7(Q) LD OU(Qér “<i{// >N\
To:Dugdale, Margaret <margaret.dugdale@justice. govt.nz> 3 \’/ ‘ <§ 5)

Hi Margaret \

Could you please give me a hand with a response to t é< u tlon be ?
received it from a member .of the lesbian communlt 5kland<: ny

like to get back to her early next week if poss1K{:§}
Jym{\

"I am keen to hear of the governments pollcy towa ﬁé

and how it can explain the current 51tuat1 rSééiglng c unions that
does not confer equality or dignity and e es Hu hts
legislation."

F72)n) )

4/12/2007



Office of Hon Simon Power

Minister of Justice
Minister for State Owned Enterprises
Minister of Commerce -

C7(2)(a)

Dear v7(2)(a)

Same-Sex Marriage ‘ /

( Thank you for your letter of 3 November 2008 to %{?
sex marriage. Your letter has been referre t6}b
stice. \/\\X

Ies sh 1

responsible for marriage laws as the new Mln‘i&e\
| understand that you feel that same

Zealand, the Marriage Act 1955 sets th law a
Appeal has held that the present ot p

ef\ marrlag

In 2004, however, Parlla 4/2)
couples were able to h@;}@

changes to the law to allow sa

ed the

same and opposite-se les to

Since the Civil
recognise thef

@3/

/

Minister Responsible for the
Law Commission

Associate Minister of Finance

Deputy Leader of the House

/5

7, N

&\\<</ @*f O

/>§\\//\\\ / \\ ,>
J N
é \\\\\ N/ \{ ;

Y A
</ /\> Nl

glen Ckaf eg;dmg same-

ra e/pbn\se as | am now

age to marry. In New
an marry. The Court of
-sex couples to marry. No

ently being considered.

l%lon Act to ensure that same-sex
0 aIIy recognised. This Act allows both
l{ declare their commitment to each other
cially recognised by entering a civil union.
er 1 OOO same-sex couples have chosen to

slatlon to ensure that civil union partners have the

These rights and

Parlia so p ss ivi [
l sam h SIbllltles as married couples. i
) )( ies als both same and opposite-sex couples who have chosen

//o@ ally r

| hope th<)w<f<K n is useful.
( Cere|y

Hon Simon Power
Minister of Justice

helr relationship, but who are in a de facto relationship.

Parliament Buildinas. Wellinaton. New Zealand. Telephone 64 4 817 6803
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Dear +7(2¢4) N4 U
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Same-sex Marriage LKL )N D
g \\\\ < / “x?\\\\\r -
Thank you for your letter of 21 September 2(L1%\69gr’d|ng §a le- s@x marriage
and the Marriage Act 1955. y / \ .
\ \\>

The Court of Appeal in Quilter v Atto\r ﬁ}e/neral \&%\M NZLR 523 held
that the Marriage Act envisaged rrﬁnt fage only between people of different
sex. The Court did not find that wbe inc ns ith the New Zealand
Bill of Rights Act 1990. The Qoyer nt h & s to amend the Marriage
Act at this time. \< ‘//\/
The Civil Union Act 20%}9\% bo h& drt?} -sex and opposite-sex couples to
declare their co and have that commitment
recognised. It 1s 36) port note that the Relationships (Statutory
References) Ac men K al Acts to remove discrimination on the
grounds of mg italStatus an \e Lél orientation. The Government does not
consider a \f{f}mlon tobe a’s cOnd class status.

Thar?%}\;gﬁﬁ takl\/xeﬁrﬁe to write to me.

I N
e

%{ rs sm(i;\\e\ \5

< g\\\>
<qi5|} Simon Power

“Minister of Justice
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Dear J/7(t)(a) .

Same-sex marriage ,> \\ \f

Thank you for your email of 11 October 2010 re jg\ same-s )e '\l'{l?:l e in
New Zealand. The Prime Minister has referr mail reply -

because marriage falls within my portfolio resp \ .
The Government has no plans to introduce% exm é< he Civil Union

Act 2004 allows both same-sex and Sex co 9 o “publicly declare

commitment to each other, and com ‘\ glegally and somally '
recognised in the same way as for

o :
Parliament passed the Relat ships (Statut § ences) Act 2005 and made
changes to a large num to re -n- cnmlnatlon on the grounds of
marital status and sexua io

nf r)laws. Our legislation recognises
people's rights, su % ommltted exclusive and stable

relationships and ens at th dequately reflects their understanding of
the responSIblh flow h a relationship. It also shows the
Government ent ing respect for the human rights of all
individuals i land s

Ihop/e//tr%\s\\mjo}matlo lsxkelp‘fal
ncer x{ Y

ermister of Justice

imon Power

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand. Telephone 64 4 817 6803 Facsimile 64 4 817 6503
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Dear 7(/7)(») /\\ \/g >
NN .
Adoption and Marriage law /’\\ < " 5 N ’
NV
Thank you for your correspondence of 30 October ;agardln Bn and
marriage by same-sex couples. Your correspo an referfed. e by the !

office of the Prime Minister as these m tt} “all )N’ m my portfolio
responsibilities as Minister of Justice. A ’

In New Zealand, the Marriage Act 1 put th \§ out who can marry.
The Court of Appeal has held ‘that sent law ot permit same-sex
couples to marry. [n 2004, ho e\L L lamfm\? the Civil Union Act to
ensure that same-sex coupl s able to < eir relationship formally
recognised. This Act allo ame osnte -sex couples to publicly
declare their commltment @other [m)ave that commitment legally and
socially recognised b

Since the Civil Union Act was
passed, over 1,000 sa @ coupResK\h\ e chosen to recognise their relationship
by entering a ClVl| n@ﬁ\

The Adoptlo@ ws spo&g’“fo jointly adopt a child. This has generally
been inte etecL bem mited to a married couple. Howeyver, in a recent case,
%\ e01de th \x{ ouses” can be interpreted to mean a man and a

the Hi
Na4‘e not ut living in a de facto relationship. ' [
o) d9

ﬁ tlon élse\\g fows an individual to adopt a child even if they are in a de
0,0r sa atlonshlp Any application must meet the criteria in the Act.
The sam eﬂa%lre applied to individuals, whether in a same-sex relationship
or not dg tarried couples. If an application is made by one partner in a
sa ationship the otHer partner may obtain orders for guardianship and
day— %y care of the child under the Care of Children Act 2004.

Qﬁoﬁ ay be interested to know that in New Zealand it is not usual for children
who are in care to be adopted. The majority of children who cannot live with their
own family are placed permanently in new homes by orders under the Care of
Children Act. The Care of Children Act enables many of the benefits of adoption
to be achieved by granting parenting orders for guardianship and day-to-day
care. Information about “A Home for Life” is available on the Ministry of Social
Development website: www.msd.govt.nz.

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand. Telephone 64 4 817 6803 Facsimile 64 4 817 6503



I am aware of the issues that you have raised. However, changes to the law to
- allow same-sex marriages are not currently being considered. The Government
also has no immediate plans to review the Adoption Act 1955 but adoption law
reform will be considered alongside other priority issues in the justice sector in
the future.

Thank you for taking the time to write to me with your views on adoption and

marriage law. | have asked officials at the Ministry of Justice to note the issues S
you raise and retain your correspondence on file to inform any future rg?b;lv (;\/\
K O
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%\\< (e
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Hon Simon Power /\><7 /6\ \(

Minister of Justice



