



























































































































































































































































Ministry of Foreign Affairs and Trade statement on Conflicts of
Interest

Summary

This statement draws together the Ministry’s various policies, processes and
guidance for disclosing conflicts of interest. It is intended to help manage
effectively the risk of staff conflicts of interest not being declared and managed
appropriately. The statement provides links to Ministry policies and processes,
which have been updated to reflect whole-of-government guidance issued by the
Ministry of Business, Innovation and Employment (MBIE).

What is a conflict of interest?

A conflict of interest is where the responsibilities you have as an‘employee or
office holder in a public organisation are affected by some othersinterest you have
in your private life. Conflicts of interest can be actual, potentialior perceived, and
they need to be managed carefully.

The nature of MFAT’s business requires us to have stricter parameters around
conflicts of interest than many other organisations({ Situations in which a conflict
of interest may typically arise include:

. When staff are involved in the recruitment or performance assessment of
other staff, consultants and contractors with whom they have a close
personal relationship;

. When staff are involved in the_purchase of goods and services or the
granting of funds on behalf of MFAT;

. When staff are involved.in the development of foreign, trade and
development policy. that could result in a financial benefit for them; and

. When staff are-offered gifts or hospitality by virtue of their official position.
Different types,of conflicts

A confliet.can be categorised as financial, non-financial or conflict of roles.

. Financial conflicts of interest - A financial conflict of interest is any situation

where you stand to gain or lose financially from a decision you are asked
to make.

. Non-financial conflicts of interest - A non-financial conflict of interest is any
situation where you are not affected financially by a decision but are
affected in some other way that might make you biased or appear to be
biased.
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Interests of relatives and friends — Considering the interests of relatives
and friends require careful judgement. If they have an interest that
overlaps with the duties of an employee, then there might be a Col.

Conflict of roles - A conflict of roles can arise in any situation where you
are a decision-maker for two different organisations about the same
matter.

How to disclose and manage a conflict of interest

When a conflict of interest arises:

Staff should declare actual, potential or perceived conflicts of.interest to
their manager. Where there is uncertainty staff should err onthe side of
openness and disclose the interest;

Managers should manage conflicts of interest carefully and constructively
and with appropriate consultation; and

The conflicts, and the process for managing them, must be recorded in
writing.

The options for managing a conflict of interest should be proportionate to the
seriousness of the conflict. There are-'a‘range of measures for managing a
conflict of interest, including:

doing nothing: other than maintaining a written disclosure of the conflict;

restricting: imposing restrictions on the person’s further involvement in
the matter;

recruiting: engaging an independent third party to oversee all or part of
the process andverify its integrity;

removing: where the person chooses, or is asked, to be removed
completely from the matter;

relinquishing: where the person relinquishes the private interest that
created the conflict; or

resigning: where the person resigns from their position with the Ministry.
(This should only be considered if the conflict of interest can’t be resolved
in any other workable way.)

Where to go for advice?

Guidance for identifying and managing conflicts of interest can be found in the
following documents:
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Personal conduct:

. For guidance refer to the Ministry’s Code of Conduct paragraphs 4.10 to
4.19

. If you need to declare a standing conflict of interest, complete a Conflict of
Interest declaration and submit it to your manager

Procurement

For guidance on both International Development Cooperation (IDC) and
Departmental procurement activity, refer to process: Manage commercial
conflicts of interest.

Recruitment
All selection panel members have a duty to identify and address any real or
potential conflicts of interest related to an applicant and-ta record them on a
declaration.

If you are involved in recruitment, complete the temple Conflict of Interest
declaration for panel members.

Where to file Conflicts of Interest outcome?

The outcome of the conflicts of interest should be filed on the staff member’s
personal file in GDM unless it relates to a procurement or recruitment, in which
case it should be documentedn the procurement or recruitment file
respectively.

Conflicts of Interest'Register

Staff are required to send completed Col forms where a potential, perceived or
actual conflict' has been identified to the AUR mailbox and the information will be
recorded’jin the Col register which has limited access to protect individuals’
privacy.” Managers will still be responsible for managing and documenting the
conflict as at present. Please note that a form should be completed for all
conflicts with the exception of the following:

. New Zealand Scholarships — there is a robust system for managing Col
including reporting

. High Commission/Embassy Fund (HEF) — Col declarations are filed in
Enquire
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General advice:

. Good practice guidance on managing conflicts of interest in the public
sector is included in the Office of the Auditor-General's 2020 Guide

If you cannot find the guidance you need, please consult with Commercial
Division (for procurement advice), People Division (for recruitment advice) or
Audit and Risk.

Audit and Risk Division
April 2023
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» The Ministry will honour its legal obligation to act fairly, honestly and in good faith
when conducting investigations.

Policy statements

1. The Ministry defines fraudulent activity as:

e Theft or misappropriation of Ministry assets and equipment including cash, laptops,
IPads, mobile phones and other equipment.

« Offering or receiving something of value to improperly influence a procurement
process (e.g. facilitation payments).

e Bribery, corruption or abuse of office.

e Forging documents or making false statements to obtain a benefit to which a person
is not entitled e.g. fictitious invoices, falsifying approval of payments; providing false
references or qualifications.

e Improper use or release of commercially/politically sensitive documents, information
or intellectual property.

e Collusion and influencing decisions that will result in a'personal benefit.
o Theft or misappropriation of aid funding or assets:purchased using aid funding.
2. The Ministry will establish and monitor the effectiveness of it internal controls.

3. Employees are required to report all instances)of suspected or alleged fraud to Senior
Adviser Audit, AUR as soon as become aware of such allegations.

4. All reported cases of fraud, or suspeetedfraud, will be investigated.

5. The Ministry will take disciplinary action where fraud is substantiated, and may refer to
the police.

6. The Ministry will act to recover-lost money or property from fraudulent activity.
7. The Ministry will assist'with the prosecution of fraud offenders where required.

Exceptions mahagement and consequences of policy
breach orgen-compliance

Any deviation from this policy must be approved in advance by the appropriate authority
as defined-in the Instrument of Delegation. If this is not specifically defined in the
Instrument of Delegation, then the Deputy Secretary of the relevant division where the
deviation is to occur must approve any deviation in advance. The deviation must be
notified to the policy owner and sponsor, and the Divisional Manager, Audit and Risk.

Unauthorised breaches of this policy may be viewed seriously by the Ministry as a
breach of the Code of Conduct. The Code of Conduct states that "employees are
expected to fully comply with Ministry policies in their work". Depending on the
circumstances, breach of this policy may result in disciplinary action, up to and including
dismissal. Any such breaches should be notified to the policy owner and sponsor and the
Divisional Manager, Audit and Risk.
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Related content

The following Ministry documents are also relevant/related to this policy:

e Fraud Investigation Process (Word version).docx

e Fraud Referral Form Template.docx (Aid program fraud only)

Relevant legislation and regulations

The Ministry must comply with the following legislation/regulations:
e Protected Disclosures Act 2000
o Employment Relations Act 2000
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