From: Emily Humble <Emily.Humble@kapiticoast.govt.nz>

Sent time: 06/01/2023 12:35:32 PM

To: I |Viikc Cardiff <cardiffcopartnership@gmail.com>
Ce: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>

Subject: Elizabeth Street - service lane

Attachments: image001.png  image002.png

Hi Alan and Mike,

I hope your Thursday is going well!

Touching base with you to set-up an initial discussion with Kris, Sean and Nicky around Elizabeth Street service lane ahead of
the extended session in July.

Can you please let me know if you would be available to meet at the Council offices on either Tuesday 6 June from 5-6pm or
Wednesday 7 June from 5-6.00pm?

If you could please let me know that would be great and | will send through an invite. | look forward to hearing from you.
Thanks,

Em

Emily Humble
Executive Officer to the Group Manager Strategy and Growth
Te Tahuhu Rangapl Rautaki me te Whakatupu

Tel 04 296 5427
Mobile 027 282 8136

www.kapiticoast.govt.nz



https://www.kapiticoast.govt.nz/our-district/cdem/covid-19/recovery-and-support/love-local-kapiti/
http://www.kapiticoast.govt.nz
https://www.facebook.com/kapiticoastdistrictcouncil
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From: Emily Humble <Emily.Humble@kapiticoast.govt.nz>

Sent time: 08/29/2023 10:03:14 AM

To: Mike Cardiff <cardiffcopartnership@gmail.com>
Ce: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>
Subject: Elizabeth Street

Attachments: image001l.png image002.png  image003.png

Good morning Mike,

| hope your morning is treating you well!

Nicky | GG s o< back tomorrow, she will touch base with you when she returns tomorrow.
Thanks,

Em

Emily Humble
Executive Officer to the Group Manager Strategy and Growth
Te Tahuhu Rangapli Rautaki me te Whakatupu

Tel 04 296 5439
Mobile 027 282 8136

www.kapiticoast.govt.nz
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From: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>

Sent time: 07/17/2023 12:46:16 PM

To: Mike Cardiff <cardiffcopartnership@gmail.com>

Ce: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>; Emily Humble <Emily. Humble@kapiticoast.govt.nz>
Subject: Ex-Service Lane, Elizabeth Street

Attachments: image001.png image002.png image003.png

Kia ora Mike

Further to our conversation this morning, can you please have a discussion with the Club’s manager that no one parks on the
ex-service lane. We are happy for deliveries to occur in this area but it is not to be used as parking for patrons or staff. | know
this is hard to enforce but a gentle reminder would be appreciated.

Emily is working on a suitable date to meet and will be in touch when we can find a date that suits everyone.

Kind regards

Nicky Holden
Corporate Property Manager
Te Kaiwhakahaere Rawa Rangapi

Tel 04 296 4633
Mobile 027 555 5633

www.kapiticoast.govt.nz
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http://www.kapiticoast.govt.nz
https://www.facebook.com/kapiticoastdistrictcouncil

bud-Topabew!



X
)74
X XXX

Manawatia
a Matariki



bud-zooabew!



From: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>
Sent time: 09/19/2023 03:03:26 PM

To: Mike Cardiff <cardiffcopartnership@gmail.com>; alanm@natcon.co.nz
Ce: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>
Subject: Ex-Service Lane, Elizabeth Street

image001l.png  image002.png image003.png Elizabeth St options - June 2023.pdf  Ex-Service Lane - ElizabethStreet Waikanae -

Attach ts:
achments Documentation Final.xlsx ~ Options for Access - Ex-service lane at Elizabeth Street(64136710.2).docx

Kia ora Alan and Mike
Firstly, | apologise for the delay in sending this email.

Thank you for attending the meeting on 16 August at Council offices with an open mind to working towards a solution for all
parties.

| have attached the following for your information as tabled at the meeting:
e High level timeline
e Legal information on the differences of a lease, easement, licence or encumbrance/covenant
e Previously tabled options, with option 6 been the option for which we had in principally agreed some more work would
be explored.

Next steps:

e Nicky to investigate what would be involved in undertaking the new option (discussed at the meeting) for Council to
complete a land swap with the Club so that there are no registered encumbrances on the club’s title, which will allow 4
Elizabeth Street access to Anne Street

e Nicky to organise a site visit with a surveyor and the Club to discuss the land swap option

e Waikanae Chartered Club to remind patrons and visitors to the clubrooms that there is no parking allowed in the ex-
service lane and that the lane must be clear at all times for emergency egress from 4 Elizabeth Street

e Both parties to consider whether they would compromise on their current positions so we can bring this a conclusion

I will be in touch once | have more information and to arrange a suitable time to meet on site with the Club.
Kind regards

Nicky Holden
Corporate Property Manager
Te Kaiwhakahaere Rawa Rangapu

Tel 04 296 4633
Mobile 027 555 5633

e

KiA KAHA
TE REO MADRI
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Elizabeth St options - June 2023.pdf

Elizabeth Street Options

> . /
"Eanology, Larlp Infou Tl 5500 - 7/

Key

|:| Sell blue area to Waikanae Chartered Club (WCC) and a registered easement or
letter of agreement to allow access over entire area for pedestrian access in favour of 4
Elizabeth Street

Note:

Council supports this option.



Elizabeth St options - June 2023.pdf

Key

[ ] sellblue area to Waikanae Chartered Club (WCC)

— Easement to be registered in favour of 4 Elizabeth Street (exact location to be
determined).

Note:

Council supports this option.



Elizabeth St options - June 2023.pdf

Option

. [/
> \/‘ i’
‘Eanology, LafpInfouiongy as Eaap: contrivetof

- Sell to 4 Elizabeth Street
|:| Sell to WCC

—>» Easement to be registered in favour of 4 Elizabeth Street (exact location to be
determined)

Note:

Council supports this option.



Elizabeth St options - June 2023.pdf

Option 4

Key

[ ] Sellto4 Elizabeth Street
[ ] selltowcC

Note:

Council does not support this option.
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Option 5

Eagle Techno@,an 1

Sell to WCC or KCDC retains ownership of
Sell to 4 Elizabeth Street

Sell to WCC

Sell to 4 Elizabeth Street

This option would involve registering an easement in favour of each party so they have rights
across each other’s land.

Note:

Council does not support this option.



Option 6

S o
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Key

[ ] Leave ownership as it is currently and provide the Waikanae Chartered Club (WCC)
with an easement to allow them to extend their kitchen and their entrance cover.

This would ensure 4 Elizabeth Street continues to have access. But require an easement for
right of way across the carpark.

Council would also work with WCC to provide for access from the carpark onto Anne Street.

Goodman’s has indicated they are happy to help and discuss any options with regards to
their piece of land including Council potentially purchasing it.

Note:

Council supports this option.
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Ex-Service Lane - ElizabethStreet Waikanae - Documentation Final.xIsx

General History

Date Entity
24/08/1967 District Plan Search Copy
23/02/1968 |District Land Registrar

to 12 Dec 1973

Waikanae Chartered Club (WCC)

12/12/1973 |Horowhenua District Council (HCC)
19/02/1974 |Solicitors representing HCC
5/03/1974 Land and Deeds, Register Book
11/12/1974 |Registrar Gen of Land, Wgtn
12/02/1975 |Lands & Deeds

10/06/1988 |Horowhenua County Council
25/07/1988 |Horowhenua County Council
29/08/1988 |Kapiti Observer

2/11/1988 KCDC file notes

23/12/2004 |Registrar General of Land, Wellington
12/10/2010 |Simpson Grierson to Adele Hollis
1/11/2012 Kapiti Law

4/09/2013 KCDC to Kapiti Law (Council's lawyer)
18/03/2014 LINZ

9/02/2018

Best Practice Law Limited(BPL) to KCDC




General History

Date Entity
9/02/2018 KCDC internal
24/06/2019 WCC
12/12/2019 |KCDC to WCC
9/11/2020 LINZ
1/12/2020 KCDC internal
2/12/2020 WCC to KCDC
16/12/2020 KCDC to WCC
27/01/2021 |Darroch Limited (Valuers)
KCDC to previous owner of 4 Elizabeth
27/01/2021 |Street
KCDC to Previous owner of 4 Elizabeth
1/02/2021 Street
Previous owner of 4 Elizabeth Street to
19/02/2021 |KCDC
22/02/2021 |Previous owner of 4 Elizabeth Street
Previous owner of 4 Elizabeth Street to
2/03/2021 KCDC
KCDC to Previous owner of 4 Elizabeth
3/03/2021 Street
25/03/2021 |Council Meeting
KCDC to Previous owner of 4 Elizabeth
30/03/2021 |[Street
7/04/2021 KCDC
4/05/2021 LINZ
20/05/2021 |LINZ - Registrar General of Land

27/05/2021

KCDC




General History

Date Entity
28/05/2021 |The Property Group
28/05/2021 |wcCC
30/05/2021 KCDC to WCC
3/06/2021 Letter KCDC to Phil Shannon, Turner Hopkins
8/06/2021 Buddle Findlay to KCDC
18/06/2021 |Memo KCDC
29/06/2021 |Buddle Findley
9/07/2021 LINZ
20/07/2021 |Previous owner of 4 Elizabeth Street
27/07/2021 |New owner of No 4 Elizabeth Street
29/07/2021 |New owner of No 4 Elizabeth Street
30/07/2021 |Ownership change
5/08/2021 KCDC to WCC
17/09/2021 |KcDcC to wcce
22/10/2021 |4 Elizabeth Street to KCDC
29/10/2021 |KCDC letter to 4 Elizabeth Street
4/11/2021 4 Elizabeth Street
4/11/2021 KCDC to 4 Elizabeth St
8/11/2021 Legal
16/12/2021 |Darroch Valuers
5/01/2022 4 Elizabeth St
26/01/2022 |KCDC to 4 Elizabeth St
4/02/2022 4 Elizabeth St to KCDC
11/02/2022 |wcc to KeDC
23/02/2022 KCDC to Higgins
23/02/2022 |WCC to KCDC
23/02/2022 KCDC to WCC
28/02/2022 KCDC to WCC
3/03/2022 WCC
3/03/2022 WCC to KCDC
1/05/2022 |WCC to KCDC
3/05/2022 WCC to KCDC




General History

Date Entity
30/05/2022 KCDC
12/04/2023 KCDC and WCC
8/05/2023 WCC to KCDC
8/05/2023 KCDC internal
23/05/2023 |KCDC and 4 Elizabeth St
26/05/2023 |4 Elizabeth St to KCDC
29/05/2023 KCDC to WCC
7/06/2023 Council, WCC and 4 Elizabeth St
8/06/2023 Council, WCC and 4 Elizabeth St
9/06/2023 4 Elizabeth St to KCDC
23/06/2023 |KCDC to 4 Elizabeth St and WCC
5/07/2023 4 Elizabeth St to KCDC

17/07/2023

Council, WCC and 4 Elizabeth St




General History

Action

Record of Title for WN5A/571

Sale: Certificate of Title under Land Transfer Act - Purchaser Waikanae Timber and
Hardware Limited

Access to WCC was off footpath to Elizabeth Street until building work approved on
21 Nov 2001 was completed

HCC Constitution of a Service Lane off Elizabeth Street - Lot 1 D.P. 9410 on Dep Plan
26781 - with effect from 1 April 1967

to the NZ Land Registry - Re: S.0. Plan 30131 - resolution of HCC constituting the
service line reserve delineated on Deposit plan 26781 to be constituted "service lane"
and formed from effect of 1 April 1967

Announcing the stoppage of a portion of the service lane (6sqm)
9477202.1 - CFR 625861 Issued for Section 1 SO 35434 (345 meter) stopped road

Memorandum of Transfer of 6sqm land - being the stopped part of a service land is
transferred for Mark Lynch Adams to HCC.

Certificate of Title under Land Transfer Act - Entry: No. 112536.3 Resolution by the
Horowhenua Country Council declaring part (6,2) acquired under Transfer 112536.2 a
service lane - 13.2.1975 at 9.15 am.

HCC instigated a road stopping process for the Service Lane (secl SO35434) at
Elizabeth Street, Waikanae, with the intention to sell the land to Waikanae Chartered
Club (WCC). Subject to provision of an alternative rear access for the business at 4
Elizabeth Street.

Deadline for objections to the Notice of Road Closure. This notification explicitly
stated: "The only other property the service lane is designed to serve is Lot 1 DP 26781
which is currently the site of the veterinary clinic. The owners will be provided with an
alternative right of way access to the rear of their property. "

Road Stopping Notice states intention to stop service lane and sell to WCC. Subject to
an alternative access to 4 Elizabeth Street

Notice that portion of Service Lane adjoining hereto is stopped and now known as
Section 1 SO 35434

Memo of Transfer of 6sqm needed for the road stoppage

"the Horowhenua Council file for road stopping cannot be located"..
..it seems that the stopping of the service lane was for the benefit of the WCC and
that the Club was to create an alternative right of way access .."(for the Vet clinic)

Kapiti Law say that WCC are paying rates for the service lane (KCDC Rates have
advised that this is incorrect)

Detail process of disposal, confirm no rates have been paid incorrectly for this Council
owned land.

LINZ confirming Section 5 Block IX Kaitawa Survey District (parcel ID 4032843) is held
in CFR WN 18D/1149 in the name of Waikanae Chartered Club Inc. ISOLATON STRIP

Compliance issue




General History

Action

KCDC internal advice "There is no lease or legal documentation in place with either
party for the land. Both the Vet and the Waikanae Club have access through the area
and access should not be blocked. If one particular party has an issue, they can call the
Council Compliance Team."

W(CC approaches KCDC expressing interest in purchasing the Ex Service Lane

Explaining Council's position as to sale of property as 4 Elizabeth St; including their
intention to either incorporate a formal alternative rear access to the property at 4
Elizabeth St on the title or granting access in another way

Record of Title obtained from LINZ 625861

Seeking confirmation on upholding the HCC resolution to dispose of the land and
subject to an alternative access for No.4 Elizabeth St

Email as to future plans of WCC

Advising that existing correspondence confirms Council's intention to provide rear
access. This is "due to the proximity to the railway line at Waikanae we don’t want
people reversing back onto the road from 4 Elizabeth Street (the District Plan does not
allow for this) and that is the reason why officers and Council made the right of way a
condition of the road stopping and potential sale".

Valuation obtained

Asking for contact to discuss the rear access

Setting out Council report options and asking for feedback

Provided feedback to options

Site Visit KCDC and previous owner of 4 Elizabeth Street to discuss different options
suitable for all parties

Further feedback

Compliance issue

Public excluded Council Meeting
W(CC attended to speak in favour of their preferred outcome, previous owner of 4
Elizabeth provided a written submission

Outline next step after the Council meeting

Short Agreement for Consultant Engagement for Section 40 report

Caveat re dealings by WCC against KCDC land

Caveat Notice Pursuant to Section 139 on the Land Transfer Act 2017 has been lodged
by WCC - "forbidding the registration of any Memorandum of Transfer or other
instrument affecting the land contained in Record of Title 625861.e

Informing KCDC of the above Caveat notice

Request for Legal advice re Caveat which has been lodged by WCC against the land
referred to as "Service Lane"




General History

Action

Report on Section 40 PWA Report - Elizabeth St, Ex-Service Lane; Council had advised
the Service Lane was to be disposed of as it was surplus, subject to an easement in
favour of 4 Elizabeth St, otherwise unencumbered, fee simple, Record of Title 625861,
they recommend that the property does not need to be offered back on the grounds
of impracticability and unreasonableness according to Section 40(2)(a) of PWA.

Submitted a short Chronology from 1973 to May 2021 from WCC perspective

Advice as to next steps and outcome of Council meeting

Confirming next steps and option agreed by Council. OIA request from WCC.

Legal advice

Approval of exemption to offer land at ex-service lane back to former owner. CE
approved that lane does not have to be offered back, and negotiations for sale will
start with WCC. subject to a suitable easement for rear access to 4 Elizabeth Street.

Legal advice, draft agreement

Caveat re dealings with land, PNC Holdings against KCDC

Asking for an update on the state of the sale and easement

Outlines their position with regard to rear access to their land

Further feedback on their position

4 Elizabeth Street change of owners

Draft agreement

Follow up to 5/8/21 correspondence

Correspondence

For the purposes of building consent for 4 Elizabeth St confirming that prior to any
Sale the pedestrian access will be registered as a RoW and location agreed with WCC.

OIlA request

Confirming any sale will include Pedestrian access right of way and continued access
for emergency egress (even if not sold)

Internal KCDC legal advice

Revised valuation

Option provide to solve ROW issue

KCDC confirms that pedestrian access will be registered as a Right of Way before any
sale is completed

Compliance issue

Negoitation

Arranging for sump cleaning prior to roadmarking

Correspondence re compliance

Compliance issue

Advising that Council has arranged for Higgins to clear the sump and remark the lines
at the rear of WCC on 1 March 22.

Negotiation

Attaching the document "Short Chronology" and letter dated 3 March 22

Negotiation

Negotiation




General History

Action

Document with OIA Response for WCC

Meeting on site at WCC

Additional option presented

WCC is comfortable to meet with AM and a surveyor to spray paint location of strip
for pedestrian access. Also provided info on requirements for new access location.

Meeting at 4 Elizabeth St

Additional option presented

Acknowledge email from 8 May

Discussing Options

Meeting with all parties at KCDC offices

Further option presented

Summarising "case history" - and developing options for discussion. A 6th option has
been added - that would leave ownership with KCDC, but provide easement for WCC
to build their new kitchen extension and entrance cover. Council would provide
emergency access for 4 Elizabeth Street " down the full length of the 1.5m strip that
would extend down the back of the existing carpark, or purchase by KCDC of this strip,
to ensure 4 Elizabeth Street’s access to Anne Street."

Compliance issue

Setting date for next meeting of all parties to be at 17 August 23.




Options for Access - Ex-service lane at Elizabeth Street(64136710.2).docx

Access Options for Ex-Service Lane at Elizabeth Street, Waikanae (Section 1 SO 35434, RT 625861)

Option for

access

Registered

Easement

Unregistered

Easement

Brief

Summary

A registered
right of way
easement is
a right that
allows
someone to
access
another
person's
land. The
right is
registered
against the
title of the
relevant
properties
(the person
granting
access, and
the person
with the
benefit of the

access)

An
unregistered
right of way
easement is
a right that
allows
someone to
access
another
person's
land.
However, this
is not

registered,

BF\64136710\2QUOTEBF\64136710\2 | Page 1

Limitations

An easement requires surveying

Any changes to the easement will need to

be registered

Once the access is granted, the person
granting access cannot do anything to
interfere with the access (e.g. build
something on the accessway that would
impede access) unless the easement

allows it

If either party has a mortgage, their bank's

consent will be required

There is no certainty to the party with the
benefit of the access. Because this is not
registered, the access rights may not
necessarily bind future owners of the land,
so the person who granted access could
sell the property to a new owner who

refuses to provide access

Once the access is granted, the person
granting access cannot do anything to
interfere with the access (e.g. build
something on the accessway that would

impede access) unless agreed

If either party has a mortgage, their bank's

Benefits

There are standard form terms for rights
of way in regulations. This means
drafting is straightforward (unless the

parties wish to negotiate different terms)

Because it is registered on the property
titles, the easement will bind future

owners of those properties

The right of access remains in place,
even if either the original landowner or
the person granted the easement sells
their property to someone else. This
gives certainty to both parties,
particularly the one with the benefit of

the access

An easement can be granted for any
period of time, and can be perpetual (i.e.

it could have no end date)

Provides access without going through

the formal progress of registration
No survey is required

Changes to the terms of the easement
would not require registration, so the
arrangements could be more flexible
between the landowner and easement
holder (although that potentially makes
the party with the access right more

vulnerable to provisions changing)



Option for

access

Lease

Licence

Brief

Summary

and therefore
is only
enforceable
by those who
have
contractually
agreed to the

terms

Access can
be granted
through a
lease. The
'tenant' (party
with the
benefit of the
access) gets
exclusive
possession
to use and
occupy a
specific piece
of the
landlord's
land for a

certain period

Access could
be granted
through a
licence,
which is a
contractual
arrangement.
However, this
is not
registered,
and therefore
is only

enforceable

BF\64136710\2QUOTEBF\64136710\2 | Page 2

Limitations

consent may be required

A lease grants occupation rights (rather
than use rights) and exclusive possession
(i.e. the tenant can exclude the landlord
from the leased area). The person granting
access cannot use the land themselves
e.g. they might not have their own access
or be able to develop. Because of this,

leases are not typically used for access

Term is limited to 34 years, without a
subdivision consent (unlike an easement,

which has no time limit, if the parties wish)

If either party has a mortgage, their bank's
consent is likely required (depending on

terms)

Practically similar to an unregistered
easement. There is no certainty to the

party with the benefit of the access

Because this is not registered, there is a
risk future purchasers of the land would
not be bound to comply with the terms of
the licence. The landowner who granted
access could sell the property to a new

owner who refuses to provide access

Benefits

The tenant can confidently use the land
for the agreed-upon time, and the
landlord cannot end the lease without a

valid reason

Lease can be registered if the parties

wish

Provides access without going through

the formal progress of registration

Changes to the terms of the licence
would not require registration, so the
arrangements can be more flexible
between the landowner and licence
holder (although that potentially makes
the party with the access right more

vulnerable to changing provisions)



Option for Brief Limitations Benefits

access Summary

by those who
have

contractually
agreed to the

terms

Encumbrance An Complicated to draft

/ Covenant .encumbrance Not suitable for access
isa
registered If either party has a mortgage, their bank's

e consent is likely required

that limits or

impacts how

a property

can be used

or owned. A

covenant is a

registered

contractual

promise

where an

owner agrees

to do

something, or

not to do

something in

relation to

their land

BF\64136710\2QUOTEBF\64136710\2 | Page 3



From: Mike Cardiff <cardiffcopartnership@gmail.com>

Sent time: 08/07/2023 11:18:23 AM

To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

Subject: Ex-service lane

Attachments: WCCdocs4KCDC_000005.pdf  Letter to KCDC re Service Lane 3 Mar 2022.docx

Good day to you Kris.

With regard to our scheduled meeting on August 16“‘, | have attached 2 documents of previous correspondence to KCDC from
WCC that | believe are relevant for consideration prior to the determining of any land sale/purchase outcome.

The position of the WCC remains unaltered.
If you are not already familiar with these documents could | please ask you review the attached information.
Kind regards.

Mike



.pdf

WCCdocs4KCDC_000005

SHORT CHRONOLOGY

A Prior to 12 December 1973

Access to WCC off footpath to Elizabeth Street (continued until building work approved on the 21
November 2002 was completed)

B 12 December 1973,

Resolution of the Horowhenua County Council ( “HCC”) declaring reserve service lane closed.

C 7 November 1974

Notice of stopping of service lane lodged by HCC at NZ Land Registry. [also advises alternative
allocation at Section 5 block 9 I Haitawa S.D. dot granted on the 7th of November 1974 at 5:14
AM].

Presumably after discussions.

D After 1974 but prior to 1988,

Discussions continue to take place between Waikanae Charter Club ["WCC"”] and HCC. No record:
exist of the discussions but reliance can be taken from the summary of reasons given in the notice of
road closure dated the 25th of July 1988 and the title documents. These looked at together evidence
the outcomes of the discussions and hence the discussions themself.

Relevant matters from the notice of road closure are

1. WCC owned the land on both sides of the service lane

2. The service lane impedes continuity of the club's development

3. if HCC close the service lane this would enable HCC to dispose of the land to WCC only.

4. The only other property the service lane is designed to serve it's the site of the veterinary
clinic.

5. HCCintent to provide an alternative right of access to the rear of the veterinary clinic.

Relevant matters from the title documents are

1. 1Sth of February 1974. Letter from Martin, Evan- Scott and Harly [representing the HCC] t-
the NZ Land Registry constituting the service lane. ( Copy attached as (i) )

2. Notice of cancellation of 1 above and adoption of alternative service road ( copy attache:
(ii) )

3. Certificate of title confirming two above ( copy attached as (iii) )
Memorandum of transfer re exchange. (copy attached as (iv))

5. Acopy of the KCDC building consent dated 21 November 2002 approving the new entrance
to the WCC ( copy attached as (v} ). Then finally

6. The title of PNC holdings limited which shows no right of access via the closed the service
lane nor the alternative access originally agreed by HCC ( copy attached as (vi) ).



5.pdf

WCCdocs4KCDC_00000

-

E  Priorto 1989,

WCC build their current entrance to the club [incorporating disabled access] on the land that hacl
been intended to be sold by HCC to wcc following the closure of the service lane.

WCC applied for and were given the appropriate building consents by HCC. The access was duly

constructed by the WCC with the full knowledge and approval of the Kapiti Coast District Borough
Council and its predecessors.

F Early 1990’s to present day.

WCC members and guests had uninterrupted access to the WCC via the new entrance, such use
continuing to the present day.

G 21 November 2002

KCDC grant WCC building consent for Alterations, repairs, or extensions as per lodged plans.
Intended life of the work -indefinite.

H Over 16 years from 21 November 2002.

Uninterrupted use of the land by WCC with the full knowledge/consent of KCDC and the owners of
Elizabeth Street. '

I November 2019
WCC notify KCDC that they wish to perfect the purchase of the service lane land.
J Date unknown.

PNC holdings limited purchase 4 Elizabeth Street after several other owners have previously
accepted closure .

K 25 March 2021
Report prepared by Nikki Holden corporate property manager of KCDC to KCDC planning committee
L 25 March 2021

Decision approving recommendation. This requires clarification by the KCDC since this was a Public
Excluded Meeting.

M 28 May 2021
Report prepared for KCDC by the Property Group Limited.

N.B. This chronology has been prepared for this meeting to assist and whilst it is believed to be
accurate is subject to subsequent amendment by either of us.

POINT THAT | WOULD RAISE FOR THE WCC

1. HCCappeared to have surrendered the service access that originally existed but also
granted a previous owner of 4 Elizabeth Street an alternative access. This may have
occurred as part of the discussions which took place between HCC, WCC under then owners
of 4 Elizabeth Street. PNC Holdings limited are aware of the surrender of the service lane
but seem to be unaware of the granting of the alternative service access to a previous

w » Y



In the report, commissioned by KCDC, from the Property Group Limited the authors identify
the difficulty that KCDC face at page 8 where they recommend to KCDC option 1.0ption 1
does not impose the reinstatement of the access. However, since the report was
commissioned after the Corporate Property Manager’s report of the 25 March 2021 it is
odd that KCDC have not amended their unusual stance. Unusual because if the WCC 3 Ire

to the amended terms now suggested by KCDC they would be paying for a parcel of |

that they could not use to enlarge the facilities of their members. Therefore, what is

point of the purchase and how could WCC expand as a result of it?

In the absence of WCC agreement the current KCDC “solution” would result in the service
lane being unable to service pc Holdings Limited’s rear access even if KCDC sought to
reinstate the service lane — owing to the construction of the entrance — and were that not
the case P C Holdings vehicles would need sufficient space to turn within their own curtilage
otherwise they would need to reverse in or out which surely would be a traffic management
concern? The application of common sénse seems to have been lost somewhere along the
line,

Given the evidence available by Documents, intention and conduct the current stance of
KCDC is untenable and needs to be reconsidered. This requirement goes beyond common
sense and can be supported by legal argument. Currently KCDC have looked at a microcosm
of recent events and have failed to acknowledge the importance of what went on
previously including their own conduct and actions. It is an understandable error which is
capable of correction. There are at least three legal causes of action plus a community

based one. These are,







MARTIN, EVANS-SCOTT & HURLEY

p.0. Box 5OBS

CABLE AND TELECRAPHIC ADORESS

S COUNSEL." WELLINGTON, N.Z.
BARRISTERS, SOLICITORS

AND NOTARY PUBLIC TELEPHONE 553-029
Mcartly Trust Builiisg
CHARLES EYANS-SCOTT, Lk,
ALBCAT EATOM HURLEY, LL 8, #0750 MA 9‘%
ANTHMONY ARTMUR TRAYERS ELLIS. 8 4. LLE.
CLIVE MILNE DENNAM KuaR, LL.®. 8@'@/’, Z NI
DONALD ERIC FORBYTH, LLO.

DAVID EATON MURALEY. LL.M.. NOTANY PuBLIC

AEH: PG
19th February, 1974.

The District Land Registrar,
Lands and Survey Department,
State Insurance Building,
Lambton Quay,

Wellington. TS WEGRTRY
2 0 FEB 1904
Dear Sir, WELLINGTON |

Re: 5.,0. Plan 30131

We enclose certified copy of resolution of the
Horowhenua County Council constituting the service lane
reserve delineated on deposit plan 26781 to be constituted
"gservice lane"™ and formed as suck witm effect-from-the 1st
AprII, 1967. %

~ V%e have also sent a copy of this resolution to the
Chief Surveyor, Lands and Survey Department, Wellington,

Yours faithfully,
MARTIN, EVANS~-SCOTT & HURIEY

e
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HOROWHENUA commTy COmNCIL
=——"=.2 LUUNTY COUNCIL

CONSTITUTICN OF SERVICE LANE OFP ETJZARETK STREET .
7 .
o IN THE WAIKARAR COUNTY BOROUGH, i

"THAT the Horowhenua County Counci) hereby declares
that the gervice lane reserve delineated on Deposited
Plan No. 26781 (veing & plar or subdivision of Lot §
D.P. 9410 being part sectioq 41 ) I k
Keitawa Survey District) has Yeen constituted '

"service lane” and formed ag such, with effect from
the 18t Apri; 1967

tertified copfes of this resolution ang
the Chairman and County Cleri,”

WE _CERTIFY that the above ig a true copy of a resolution paased
by the Horovhenua County Commeil at a dul: called and comatituted

meeting of tha Counciy held on the 12ty day of December 1973, 3 i
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Land and Deceds 69 ]
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‘I'i“rnn(frr ivo. —h ) T
lx /G Order No. 756447 +.
‘ REGISTER g

ER LAND TRANSFER ACT

]
| .
|Ting Eertilicate dated the 23rd  dav of Febrwary one thousand nine_hundred and sixty-cight

o : . : . - e T T
ander ghe scal of the Distnet Land Registrar of the Land Registration District of WELLINGTON

‘\WlTNESSETH that WATKANAS TINBER & HARDJIARD LIVITED at Walkanae

|is sciced of an estate in fre-simple (subject to such reservations, restrictions, encumbrances, liens, and intrrests as are nntified by
| memorial underwritten or endorsed hereon) in the land hereinafter described, delineated with bold black lincs on the plan
Il_rc the several admeasurements a litde more or less, that is to say: All that parcel of land containing 19,7 FERCHES
more or less situate in Block IX of the Kaitawa Survey District belrng part

iSection Li Ngarara West G and being also Lot 5 on Deposited Plan 26781 ———
k

hortgage 60149 toyTneiWeIl:
TLoan and Investment

an
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|. Here stato nature of the
estate or interest.

2. District, county, or town-
ship.

3. Here stale ares, exclusive
of roads intersecing the
same, if any.

4. Here state rights of way.

i , or essements, if
any, intended to be con-
veyed: If the land to be
dealt with contains all that
is included in an cxisting
grant, or certficate of tde,
or lcase, refer thercto for

- description of parcels ond
e b

f o erwise set forth
boundarics in chains, links
or feet, and refer to the plan
delineated on the margin, or
snnexed lo the lostrument
or deposited in the Land
Reglstry Office.

Approved by the Registrar-General of Land, Wellington, No. 62/541431

NEW ZEALAND

MEMORANDUM OF TRANSFER

WHEREAS

gt registered as the proprietor

subject however to such encumbrances liens and intere
PR

underwritten or endorsed hereon in all

MARE LYNCH ADAMS of Wellington,

piece

Land Registration District of Wellington

containing ~ SIX SQUARE METRES

be the same a little more or less'
District being part of Section 4;}.-Ngarara
Lot 5 on Deposited Plan No.
comprised -and described in Cerii
yellington Registry shown on Survey

&
situate

267,,81‘- and being the

thereon marked A

. 4s are notified by memdranda;

Public Servant, is

of an cstaist" of freehold in fee simple

: oE.l_a_nd si_t'ua.g_ed mthe’

in Block IX of the Kaitawa Survey
VWest C and being part

part of the land

ficate of Title Volume
Office  Plan Number 30131 and

5C

Folio 1450

AND VEEREAS THE CHATRMAN COUNCILLORS AND INFABITANTS OF THE

COUNTY . OF . HOROWHENUA _constituted-under the Counties

A AN =

Act 1956 is

registered-as-thenproprietor of

an estate of freehold in fee simpli

in all_that piece g_f_:b lanid contdifing SIX SQUARE METRES (6m
with the le%ter ¥ on the said Survey Office Plan 30131 and being ‘the

s

5¢/1450

AND WHEREAS the parties have agi:'éed to ex
pieces of land - i

N

topped part of service lane shown on the said Gertificate of Title

W Doc. m »?‘ozro@

]

OW THEREFORE in consideration ‘of‘i_these presents the said Mark Lync

change the said respective

0.2 Stawp Putp WA

S 23XI-TU us1394

—

weananal (0

nn
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h Adanms
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smd Chalrman Counc1110rs and Inhabltants 5f the
of the | sald Mark Lynch - Adams

Doth  hereby Tnnsier to tho
County of Horowhenua ALL THAT “the’ estate

in all that piece of land flrstly above descrlbed ‘for the purposes of
N e criming itk Habt mmmmmxmm

s, a service lane, and the sald Chalrman Counc1llors and Inhabﬁtants ot .1
County of Horowhenua do hereby transfer to the sald Mark Lynch Adams
all that the estate 1n all that plece of land secondly above described

B R T S

| K _-.:..L e PoY Lt
“ 4wty ! S R e

5. Or a lesser estats Of

In Witness whereof these prcsents have been: execuled lhls B /// day of zw“ y

R et

..‘—," f
A

one thousand nine hundred:agd A b o "..‘ 0.11'6 ﬁhousand .I}'ine“hu.ndred and
seventy-four (1974) "-.__,,“‘ ’
Sl Tt A W .
Signed by the said £ s P s
MARE LYNCH ADAMS S e TN w S
in the presence of & & Fechi ' . -

LoticFom

THE COMMON SEAL of THE CHAIRMAN CEAIRMAI\T )
COUNCILLORS AND INHABITANTS OF 3
THE COUNTY OF HOROWHENUA was ;

hereto affixed by and in the
presence of

ﬁ)- 6 ﬁwmor

A/‘ 4/ LS




Solicitor for the Transfers:

Situated in  Block IX Kaitawa Survey District

THE CH.AIBMAN COUNCILLORS AND :
INHABITANTS OF- 'I‘HE COUNTY lem‘fer'ee o

OF HOROWHENUA - -«e_--. e

PARTICULARS entered in Register Book,

Vol. , Folio

the day of

at o'clock.
District

Land Registrar

MsEaan of the District of Wemngron .“

S
I hereby certify that Part IIA of The Land Sefl mcnt,‘a':’?_
Promotion and Land Acquisition Act 1952. do&s'not'*'én

apply to the within transaction. _f(_‘gi'-;
Solicitor for the Purch&s “r;,"".v—:»
3 gy
ek
LAND & DEEDS
Nature: hissigage Transfer
Firm:
Date:
Time:
Fee: §
Abstract No, %
- »
!
| 3
-0
i ; [SIaN
MARTIN, EVANS-SCOTT & HURLEY : . ) e i

s

SOLICITORS ) g =
 F ‘ =

WELLINGTON, N.Z. : \ : ﬁ . @
| /o o
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KARITI COAST

DISTRICT COUNCIL

WCCdocs4KCDC_000005

Building Consent
| Section 35, Building Act 1991 o

Application
WAIKANAE CLUB No. 021495
C/- ENVIROPLUS LTD Issue date 21/11/02
PO BOX 648 Application date 6/11/02
LEVIN Qverseer STEPHEN
STRADLING

Project
Description Alterations, Repairs or Extensions

Being Stage 1 of an intended 1 Stages

INTERNAL ALTS TO EXTG CLUB FACILITIES
Intended Life Indefinite, but not less than 50 years
Intended Use COMMERCIAL
Estimated Value $485,000
Location 10 ELIZABETH STREET, WAIKANAE
Legal Description LOT 2 DP 9410
Valuation No. 1496002700
Charges
The Council’s charges paid on uplifting this Building Consent, in accordance with the
attached details are: $ 2,070.50 A
Building Research Levy $ 485.00
Building Industry Authority Levy $ 31525 ‘9/
Total $ 287075 )

This building consent is a consent under the Building Act 1991 to undertake building work il
accordance with the attached plans and specifications so as to comply with the provisions of
the building code. It is not a consent under the Resource Management Act and does not
affect any duty or responsibility under any other Act nor permit any breach of any other Act.

Signed for and on behalf of the Council:

P
Py L

Name: L5, b i Date: D/
Kapiti Coast District Council
Phone (04) 904 5700, Fax (04) 904 5830 175 Rimu Road, Private Bag 601. Paraparaumu. Website www.kede govi e

There’s 2 future here * Me huri whaokamuri, ka titiro whokamuo



jiox 7

“ .
“obdnéisioons
N
|

T A A 2 seumesanile

™~
o
(=)

P

e P i e S it

=

“ATIVINOZINOH

ONINNNY STANYG

TILEN STTI3ML WINIHO
HOH 0G9L X 00ZL HUM
1504 43801 001 X 001

HSING YALSYId
Hud SHRMOD 0018
71343800 00 * 00F

-y

1pd"S00000 OADNFSIOPDIM

INVHENYLSTY

JONNOT

g O “HOLYDOT

HIN OL "TMH Sv9

ONILSDGE 3LY00T13

ONILYIS
i INVHNYLSTY @
]
¥
e e
_1 ,H
| i ) /
SNLLVES [ (9 -
YHNVLISTIY NIV L

LNIWFOUVING 3Nl LIFHS

I
L

LINIWAYAVINGD XIS L33HS



i

[ S
ONEOT1 NVId INLYH-3d14
7 553403 'AONVANOI0
30KYAHOD T

o0 8y

_ IYHYNIVM LS HLIGVZI3 8 0
| 8MO GRILEVHD FVNVAVM
0} SNOLLYYILTY

DY a1 o v et e o e
e 2 e it st -.-I.u.h\i g

P e s
o rarin farwess 8 Pt bt B i Jet s €ty
o ru P $a W AR 1 s Cots b ST

[ ot ]
P —

o E (1) vae wey co GAE (1) vat mumadia
‘wiizs;..-!ll:

T e el

AT I BOTTR 01 DT © AN

g
M

1N3ISNOD DNIGTINE HOL

1pd'500000” DADHFSIOPIDOM

Bugspmswoy wospop) G

e S
S RS T g

O

v 00 60 O 0 07 B
T VAN DY S0 i
oy 5R0Y ———

s s e ssr2r )

!




RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017
FREEHOLD
Guaranteed Search Copy issued under Section 60 of the Land
Transfer Act 2017
R.W. Muii
Registrar-General

of Land

Identifier WNS5A/571

Land Registration District  Wellington

Date Issued 24 August 1967

Prior References

WN600/24

Estate Fee Simple

Area 367 square metres more or less

Legal Description Lot 1 Deposited Plan 26781
Registered Owners
PNC Holdings Limiled

Interests

Subject to water drainage rights (in gross) over parts coloured blue and yellow on DP 26781 in favour of The Horowhen ia
County Council created by Transfer 719222

The casements created by Transfer 719222 are subject to Section 37 (1) (a) Counties Amendment Act 1961

Transaction ID 65904307 Guaranteed Search Copy Dated 12/08:21 10:04 am, Page |
Client Reference Waikanac Chartered Club Inc - 59775.2 Re
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PARLIAMENTARY
QUNSEL OFFICE

= TE TARI TOHUTOHU
PAREMATA

New Zealand Legislation

Local Government Act 1974

e Editorial changes made in section 340 compare note on 28 October 2021 under section §7(1)(iii) and (iv) of the Legislation
Act 2019.

Part 21
Roads (other than regional roads), service lanes, and access ways

Part 21: inserted, on | April 1979, by section 2 of the Local Government Amendment Act 1978 (1978 No 43).

315 Interpretation

(1) In this Part, unless the context otherwise requires,—
access way means any passage way, laid out or constructed by the authority of the council or the Minister of Works
and Development or, on or after I April 1988, the Minister of Lands for the purposes of providing the public with a
convenient route for pedestrians from any road, service lane, or reserve to another, or to any public place or to any
railway station, or from one public place to another public place, or from one part of any road, service lane, or reserve
to another part of that same road, service lane, or reserve
council means a territorial authority; and, in relation to land that does not form part of any district, means the Minister
of Local Government
district means the district of a territorial authority; and, in relation to land in respect of which the Minister of Local
Government is the council, means that land
footpath means so much of any road as is laid out or constructed by authority of the council primarily for pedestrians;
and includes the edging, kerbing, and channelling thereof
private road means any roadway, place, or arcade laid oul or formed within a district on private land, whether before
or after the commencement of this Part, by the owner thereof, but intended for the use of the public generally
private way means any way or passage whatsoever over private land within a district, the right to use which is
confined or intended to be confined to certain persons or classes of persons, and which is not thrown open or intended
to be open to the use of the public generally; and includes any such way or passage as aforesaid which at the

commencement of this Part exists within any district

road means the whole of any land which is within a district, and which—

(3)  immediately before the commencement of this Part was a road or street or public highway; or

(b) immediately before the inclusion of any area in the district was a public highway within that area; or

(¢} islaid out by the council as a road or street after the commencement of this Part; or

(d) s vested in the council for the purpose of a road as shown on a deposited survey plan; or

(€) s vested in the council as a road or street pursuant to any other enactment:—

and includes—

(D except where elsewhere provided in this Part, any access way or service lane which befare the commencement
of this Part was under the control of any council or is laid out or constructed by or vested in any council as an
access way or service lane or is declared by the Minister of Works and Development as an access way or service

lane after the commencement of this Part or is declared by the Minister of Lands as an access way or service
lane on or after 1 April 1988:



.pdf
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2)
3)

(4)

(5)

(8)  every square or place intended for use of the public generally, and every bridge, culvert, drain, ford, gate,
building, or other thing belonging thereto or lying upon the line or within the limits thereof;—

but, except as provided in the Public Works Act 1981 or in any regulations under that Act, does not include a motorway

within the meaning of that Act or the Government Roading Powers Act 1989

service lane means any lane laid out or constructed either by the authority of the council or the Minister of Works and

Development or, on or after 1 April 1988, the Minister of Lands for the purpose of providing the public with a side or

rear access for vehicular traffic to any land
survey plan has the same meaning as in the Resource Management Act 1991.
[Repealed]

Nothing in this Part shall be construed as imposing any obligation on the council in relation to any private road or

private way.

Every accretion to any road along the bank of a river or stream or along the mean high-water mark of the sea or along

the margin of any lake caused by the action of the river or stream or of the sea or lake shall form part of the road.

Where any road along the bank of a river or stream or along the mean high-water mark of the sea or along the margin
of any lake is eroded by the action of the river or stream or of the sea or lake, the portion of road so eroded shall
continue to be a road.

Compare: 1948 No 39 s 2: 1954 No 76 s 169(1 ) a)—(e), (2), (5). (7); 1956 No 64 s 191(a)(e). (g)—(k): 1972 No 13252; 1975 No & s 2(1)
Section 315: inserted, on | April 1979, by section 2 of the Local Government Amendment Act 1978 (1978 No 43).

Section 315(1) access way: amended. on 1 April 1988, by section 15(a) of the Local Government Amendment Act 1988 (1988 No 71),

Section 315(1) council: amended, on | April 1988, by section 15(b) of the Local Government Amendment Act 1988 (1988 No 71).

Section 315(1) council: amended. on 14 January 1983, by section 28(1) of the Local Government Amendment Act (No 2) 1982 (1982 No 166).
Section 315(1) district: amended. on | April 1988, by section 15(c) of the Local Government Amendment Act 1988 (1988 No 71).

Section 315(1) private road: amended. on 30 March 1985, by section 39(1) of the Local Government Amendment Act 1985 (1985 No 60).
Section 315(1) regional council: repealed, on 1 July 1992, by section 34 of the Local Government Amendment Act 1992 (1992 No 42).
Section 315(1) road: amended, on 1 August 2008, by section 50(1) of the Land Transport Management Amendment Act 2008 (2008 No 47).
Section 315(1) road: amended, on 1 February 1982, pursuant to section 248(1) of the Public Works Act 1981 (1981 No 35).

Section 315(1) road paragraph (f): amended. on 1 April 1988, by section 15(d) of the Local Government Amendment Act 1988 (1988 No 71).
Section 315(1) road paragraph (f): amended, on 12 December 1979, by section 7(1) of the Local Government Amendment Act 1979 (1979 No 59).
Section 315(1) scheme plan: repealed, on 1 October 1991, by section 362 of the Resource Management Act 1991 (1991 No 69).

Section 315(1) service lane: amended, on | April 1988, by section 15(e) of the Local Government Amendment Act 1988 (1988 No 71).
Section 315(1) survey plan: replaced, on | October 1991, by section 362 of the Resource Management Act 1991 (1991 No 69).

Section 315(2): repealed, on 1 April 1980 by section 9¢1) of the Local Government Amendment Act 1979 (1979 No 59).
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Putt v Putt

JUDGE(S): Associate Judge PJ Andrew
COURT: HC, Auckland

COURT FILE NUMBER: CIV-2017-404-001013
JUDGMENT DATE: 24/07/2018

CITATION: [2018] NZHC 1849
REPORTED: (2018) 19 NZCPR 649

VS Eieke LAND LAW - successful application for order that caveat lapse - caveat over land in respondents

names in Tuakau (the property) - applicant the father and father in law of respondents -
applicant living in campervan in 2012 and provided funds to respondents to purchase the
property in Aug 2012 - purchase price $262,000 of which applicant provided $167,000 -
respondents obtained mortgage for outstanding amount - in Aug 2012 parties signed "loan
agreement" acknowledging applicant provided debtors with $165,000 and the respondents were
purchasing the property - applicant obtained LIM and builders reports for the property and
settlement occurred on 31 Aug 2012 with property being registered in respondents names -
applicant moved in to property and remained there since - applicant paid all rates and other
expenses - respondents made mortgage repayments - relationship between parties broke down
and respondents tried to sell property - caveat lodged by applicant 6 Apr 2017 - respondents
offered to pay applicant $227,430 in repayment of monies borrowed - applicant pleaded
estoppel, undue influence, breach of fiduciary duty, unconscionable bargain and equitable fraud
- HC reasoning: (i) applicant had an arguable case in estoppel - could have a beneficial interest
in the property - evidence respondents created an expectation in applicant that he would be
owner of the property and that it was being purchased as his home - applicant funded most of
purchase with respondents providing no money - letter from solicitor prior to settlement showed
applicant was intended to be a registered proprietor - arguable case that the respondents
created and encouraged a belief in applicant that he was to be an owner - evidence applicant
relied on that expectation and that he would suffer detriment if expectation departed from -
applicant had lived on property for six years, was elderly and had nowhere else to live -
arguable case that the loan agreement and exclusion of applicant from title were an
unconscionable bargain; - (ii) arguable case respondents knew applicant suffered from material
disadvantage and was reliant on respondents as had gifted them substantial monies - significant
disadvantage - respondents were legally represented but applicant had not been - arguable
unconscionably took advantage of applicant's vulnerability - loan agreement meant applicant
was only an unsecured creditor - put applicant in position of only a tenant with no right to
significant capital gain - applicant had a claim for direct propriety relief under estoppel and
unconscionable bargain; - (iii) arguable case for resulting trust - not necessary to address issues
of breach of fiduciary duty - unconscionable to expose applicant to risk of sale -

HELD: arguable case for a beneficial interest in the land based on estoppel or unconscionable
bargain - application granted - interim order that caveat not lapse confirmed - caveat to remain
conditional on applicant prosecuting proceedings diligently - applicant entitled to 2B costs

ESTOPPEL
EQUITY

STATUTES: Land Transfer Act 1952 s 137 , s 145

CASES CITED: Cube Building Solutions Ltd v Kingloch Holdings Ltd (HC, Christchurch, CIV-2009-409-000935,
15 October 2010, Associate Judge Osborne)
New Zealand Limousine Cattle Breeders Society Inc v Robertson [1984] 1 NZLR 41

Coltart v Lepionka & Co Investments Ltd [2016] NZCA 102 [2016] 3 NZLR 36 (CA) (2016) 17
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2003, M Faire)
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Pacific Homes Ltd (in rec) v Consolidated Joineries Ltd [1996] 2 NZLR 652
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(2014) 15 NZCPR 615

Wellesley Club Inc v Wellesley Property Holdings Ltd (2007) 8 NZCPR 421

Halliday v Bank of New Zealand (BNZ) [2012] NZHC 3099 [2013] 1 NZLR 279 (2013) 13 NZCPR
489

Public Trust v Vernon [2015] NZHC 1928
Gustav & Co Ltd v Macfield Ltd [2008] NZSC 47 [2008] 2 NZLR 735 (2008) 6 NZ ConvC 194,648
Gustav & Co Ltd v Macfield Ltd [2007] NZCA 205

Bowkett v Action Finance Ltd [1992] 1 NZLR 449 (1992) 2 NZ ConvC 191,135 (1991) 4 PRNZ
114

Round v Round [2017] NZHC 428
Dale v Sydney Stock Exchange (1986) 160 CLR 371

COUNSEL: S Connolly, TIP Bowler
PAGES: 14 p
LOCATION: New Zealand Law Society Library
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Letter to KCDC re Service Lane 3 Mar 2022.docx

Waikanae Chartered Club Inc.

3 March 2022

Hi Nicky

Thank you for your email of the 11 February 2022. Given that it was KCDC who cancelled our meeting at short notice |
find the imposition of a deadline at best disappointing, and at worst, an indication that KCDC are trying to impose upon
WCC something that is neither lawful nor in the best interest of WCC.

Since you were not at the site meeting on the 14 of October 2021 | will outline, on behalf of WCC our position. It is
possible that you have been misinformed or misunderstood. Either way | need to correct this.

PH: (04) 293 5915 Fax: (04) 293 1571 8 Elizabeth Street, PO Box 73, Waikanae 5250
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[copy definition attached as document B] as,

Service lane means any lane laid out or constructed either by the authority of the council or the minister of works and
development or, on or after 1st of April 1988 the minister of lands for the purpose of providing the public with a side or
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We look forward to hearing from you.

w



From: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>
Sent time: 09/19/2023 03:03:26 PM

To: Mike Cardiff <cardiffcopartnership@gmail.com>; alanm@natcon.co.nz

Ce: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

BCc: Gina Anderson-Lister <Gina.Anderson-Lister@kapiticoast.govt.nz>; Lynda Edwardson <Lynda.Edwardson@kapiticoast.govt.nz>
Subject: Ex-Service Lane, Elizabeth Street

image001l.png  image002.png image003.png Elizabeth St options - June 2023.pdf  Ex-Service Lane - ElizabethStreet Waikanae -

Attach ts:
achments Documentation Final.xlsx ~ Options for Access - Ex-service lane at Elizabeth Street(64136710.2).docx

Kia ora Alan and Mike

Firstly, | apologise for the delay in sending this email.

Thank you for attending the meeting on 16 August at Council offices with an open mind to working towards a solution for all
parties.

| have attached the following for your information as tabled at the meeting:

e High level timeline

e Legal information on the differences of a lease, easement, licence or encumbrance/covenant

e Previously tabled options, with option 6 been the option for which we had in principally agreed some more work would
be explored.

Next steps:

e Nicky to investigate what would be involved in undertaking the new option (discussed at the meeting) for Council to
complete a land swap with the Club so that there are no registered encumbrances on the club’s title, which will allow 4
Elizabeth Street access to Anne Street

e Nicky to organise a site visit with a surveyor and the Club to discuss the land swap option
Waikanae Chartered Club to remind patrons and visitors to the clubrooms that there is no parking allowed in the ex-
service lane and that the lane must be clear at all times for emergency egress from 4 Elizabeth Street

e Both parties to consider whether they would compromise on their current positions so we can bring this a conclusion

I will be in touch once | have more information and to arrange a suitable time to meet on site with the Club.
Kind regards

Nicky Holden
Corporate Property Manager
Te Kaiwhakahaere Rawa Rangapi

Tel 04 296 4633
Mobile 027 555 5633

KA KAHA
TE REO MAORI



https://www.kapiticoast.govt.nz/our-district/cdem/covid-19/recovery-and-support/love-local-kapiti/
https://www.facebook.com/kapiticoastdistrictcouncil

Elizabeth St options - June 2023.pdf

Elizabeth Street Options

> . /
"Eanology, Larlp Infou Tl 5500 - 7/

Key

|:| Sell blue area to Waikanae Chartered Club (WCC) and a registered easement or
letter of agreement to allow access over entire area for pedestrian access in favour of 4
Elizabeth Street

Note:

Council supports this option.



Elizabeth St options - June 2023.pdf

Key

[ ] sellblue area to Waikanae Chartered Club (WCC)

— Easement to be registered in favour of 4 Elizabeth Street (exact location to be
determined).

Note:

Council supports this option.



Elizabeth St options - June 2023.pdf

Option

. [/
> \/‘ i’
‘Eanology, LafpInfouiongy as Eaap: contrivetof

- Sell to 4 Elizabeth Street
|:| Sell to WCC

—>» Easement to be registered in favour of 4 Elizabeth Street (exact location to be
determined)

Note:

Council supports this option.



Elizabeth St options - June 2023.pdf

Option 4

Key

[ ] Sellto4 Elizabeth Street
[ ] selltowcC

Note:

Council does not support this option.



Elizabeth St options - June 2023.pdf

Option 5

Eagle Techno@,an 1

Sell to WCC or KCDC retains ownership of
Sell to 4 Elizabeth Street

Sell to WCC

Sell to 4 Elizabeth Street

This option would involve registering an easement in favour of each party so they have rights
across each other’s land.

Note:

Council does not support this option.



Option 6

S o

o

~~
Q’ \

‘Eggmumology, Laf;h‘-fo_ FIATGEE (& m..,» contriouto#

Key

[ ] Leave ownership as it is currently and provide the Waikanae Chartered Club (WCC)
with an easement to allow them to extend their kitchen and their entrance cover.

This would ensure 4 Elizabeth Street continues to have access. But require an easement for
right of way across the carpark.

Council would also work with WCC to provide for access from the carpark onto Anne Street.

Goodman’s has indicated they are happy to help and discuss any options with regards to
their piece of land including Council potentially purchasing it.

Note:

Council supports this option.



bud-Topabew!



bud-zooabew!



KIA KAHA
TE REO MAORI




Ex-Service Lane - ElizabethStreet Waikanae - Documentation Final.xIsx

General History

Date Entity
24/08/1967 District Plan Search Copy
23/02/1968 |District Land Registrar

to 12 Dec 1973

Waikanae Chartered Club (WCC)

12/12/1973 |Horowhenua District Council (HCC)
19/02/1974 |Solicitors representing HCC
5/03/1974 Land and Deeds, Register Book
11/12/1974 |Registrar Gen of Land, Wgtn
12/02/1975 |Lands & Deeds

10/06/1988 |Horowhenua County Council
25/07/1988 |Horowhenua County Council
29/08/1988 |Kapiti Observer

2/11/1988 KCDC file notes

23/12/2004 |Registrar General of Land, Wellington
12/10/2010 |Simpson Grierson to Adele Hollis
1/11/2012 Kapiti Law

4/09/2013 KCDC to Kapiti Law (Council's lawyer)
18/03/2014 LINZ

9/02/2018

Best Practice Law Limited(BPL) to KCDC




General History

Date Entity
9/02/2018 KCDC internal
24/06/2019 WCC
12/12/2019 |KCDC to WCC
9/11/2020 LINZ
1/12/2020 KCDC internal
2/12/2020 WCC to KCDC
16/12/2020 KCDC to WCC
27/01/2021 |Darroch Limited (Valuers)
KCDC to previous owner of 4 Elizabeth
27/01/2021 |Street
KCDC to Previous owner of 4 Elizabeth
1/02/2021 Street
Previous owner of 4 Elizabeth Street to
19/02/2021 |KCDC
22/02/2021 |Previous owner of 4 Elizabeth Street
Previous owner of 4 Elizabeth Street to
2/03/2021 KCDC
KCDC to Previous owner of 4 Elizabeth
3/03/2021 Street
25/03/2021 |Council Meeting
KCDC to Previous owner of 4 Elizabeth
30/03/2021 |[Street
7/04/2021 KCDC
4/05/2021 LINZ
20/05/2021 |LINZ - Registrar General of Land

27/05/2021

KCDC




General History

Date Entity
28/05/2021 |The Property Group
28/05/2021 |wcCC
30/05/2021 KCDC to WCC
3/06/2021 Letter KCDC to Phil Shannon, Turner Hopkins
8/06/2021 Buddle Findlay to KCDC
18/06/2021 |Memo KCDC
29/06/2021 |Buddle Findley
9/07/2021 LINZ
20/07/2021 |Previous owner of 4 Elizabeth Street
27/07/2021 |New owner of No 4 Elizabeth Street
29/07/2021 |New owner of No 4 Elizabeth Street
30/07/2021 |Ownership change
5/08/2021 KCDC to WCC
17/09/2021 |KcDcC to wcce
22/10/2021 |4 Elizabeth Street to KCDC
29/10/2021 |KCDC letter to 4 Elizabeth Street
4/11/2021 4 Elizabeth Street
4/11/2021 KCDC to 4 Elizabeth St
8/11/2021 Legal
16/12/2021 |Darroch Valuers
5/01/2022 4 Elizabeth St
26/01/2022 |KCDC to 4 Elizabeth St
4/02/2022 4 Elizabeth St to KCDC
11/02/2022 |wcc to KeDC
23/02/2022 KCDC to Higgins
23/02/2022 |WCC to KCDC
23/02/2022 KCDC to WCC
28/02/2022 KCDC to WCC
3/03/2022 WCC
3/03/2022 WCC to KCDC
1/05/2022 |WCC to KCDC
3/05/2022 WCC to KCDC




General History

Date Entity
30/05/2022 KCDC
12/04/2023 KCDC and WCC
8/05/2023 WCC to KCDC
8/05/2023 KCDC internal
23/05/2023 |KCDC and 4 Elizabeth St
26/05/2023 |4 Elizabeth St to KCDC
29/05/2023 KCDC to WCC
7/06/2023 Council, WCC and 4 Elizabeth St
8/06/2023 Council, WCC and 4 Elizabeth St
9/06/2023 4 Elizabeth St to KCDC
23/06/2023 |KCDC to 4 Elizabeth St and WCC
5/07/2023 4 Elizabeth St to KCDC

17/07/2023

Council, WCC and 4 Elizabeth St




General History

Action

Record of Title for WN5A/571

Sale: Certificate of Title under Land Transfer Act - Purchaser Waikanae Timber and
Hardware Limited

Access to WCC was off footpath to Elizabeth Street until building work approved on
21 Nov 2001 was completed

HCC Constitution of a Service Lane off Elizabeth Street - Lot 1 D.P. 9410 on Dep Plan
26781 - with effect from 1 April 1967

to the NZ Land Registry - Re: S.0. Plan 30131 - resolution of HCC constituting the
service line reserve delineated on Deposit plan 26781 to be constituted "service lane"
and formed from effect of 1 April 1967

Announcing the stoppage of a portion of the service lane (6sqm)
9477202.1 - CFR 625861 Issued for Section 1 SO 35434 (345 meter) stopped road

Memorandum of Transfer of 6sqm land - being the stopped part of a service land is
transferred for Mark Lynch Adams to HCC.

Certificate of Title under Land Transfer Act - Entry: No. 112536.3 Resolution by the
Horowhenua Country Council declaring part (6,2) acquired under Transfer 112536.2 a
service lane - 13.2.1975 at 9.15 am.

HCC instigated a road stopping process for the Service Lane (secl SO35434) at
Elizabeth Street, Waikanae, with the intention to sell the land to Waikanae Chartered
Club (WCC). Subject to provision of an alternative rear access for the business at 4
Elizabeth Street.

Deadline for objections to the Notice of Road Closure. This notification explicitly
stated: "The only other property the service lane is designed to serve is Lot 1 DP 26781
which is currently the site of the veterinary clinic. The owners will be provided with an
alternative right of way access to the rear of their property. "

Road Stopping Notice states intention to stop service lane and sell to WCC. Subject to
an alternative access to 4 Elizabeth Street

Notice that portion of Service Lane adjoining hereto is stopped and now known as
Section 1 SO 35434

Memo of Transfer of 6sqm needed for the road stoppage

"the Horowhenua Council file for road stopping cannot be located"..
..it seems that the stopping of the service lane was for the benefit of the WCC and
that the Club was to create an alternative right of way access .."(for the Vet clinic)

Kapiti Law say that WCC are paying rates for the service lane (KCDC Rates have
advised that this is incorrect)

Detail process of disposal, confirm no rates have been paid incorrectly for this Council
owned land.

LINZ confirming Section 5 Block IX Kaitawa Survey District (parcel ID 4032843) is held
in CFR WN 18D/1149 in the name of Waikanae Chartered Club Inc. ISOLATON STRIP

Compliance issue




General History

Action

KCDC internal advice "There is no lease or legal documentation in place with either
party for the land. Both the Vet and the Waikanae Club have access through the area
and access should not be blocked. If one particular party has an issue, they can call the
Council Compliance Team."

W(CC approaches KCDC expressing interest in purchasing the Ex Service Lane

Explaining Council's position as to sale of property as 4 Elizabeth St; including their
intention to either incorporate a formal alternative rear access to the property at 4
Elizabeth St on the title or granting access in another way

Record of Title obtained from LINZ 625861

Seeking confirmation on upholding the HCC resolution to dispose of the land and
subject to an alternative access for No.4 Elizabeth St

Email as to future plans of WCC

Advising that existing correspondence confirms Council's intention to provide rear
access. This is "due to the proximity to the railway line at Waikanae we don’t want
people reversing back onto the road from 4 Elizabeth Street (the District Plan does not
allow for this) and that is the reason why officers and Council made the right of way a
condition of the road stopping and potential sale".

Valuation obtained

Asking for contact to discuss the rear access

Setting out Council report options and asking for feedback

Provided feedback to options

Site Visit KCDC and previous owner of 4 Elizabeth Street to discuss different options
suitable for all parties

Further feedback

Compliance issue

Public excluded Council Meeting
W(CC attended to speak in favour of their preferred outcome, previous owner of 4
Elizabeth provided a written submission

Outline next step after the Council meeting

Short Agreement for Consultant Engagement for Section 40 report

Caveat re dealings by WCC against KCDC land

Caveat Notice Pursuant to Section 139 on the Land Transfer Act 2017 has been lodged
by WCC - "forbidding the registration of any Memorandum of Transfer or other
instrument affecting the land contained in Record of Title 625861.e

Informing KCDC of the above Caveat notice

Request for Legal advice re Caveat which has been lodged by WCC against the land
referred to as "Service Lane"




General History

Action

Report on Section 40 PWA Report - Elizabeth St, Ex-Service Lane; Council had advised
the Service Lane was to be disposed of as it was surplus, subject to an easement in
favour of 4 Elizabeth St, otherwise unencumbered, fee simple, Record of Title 625861,
they recommend that the property does not need to be offered back on the grounds
of impracticability and unreasonableness according to Section 40(2)(a) of PWA.

Submitted a short Chronology from 1973 to May 2021 from WCC perspective

Advice as to next steps and outcome of Council meeting

Confirming next steps and option agreed by Council. OIA request from WCC.

Legal advice

Approval of exemption to offer land at ex-service lane back to former owner. CE
approved that lane does not have to be offered back, and negotiations for sale will
start with WCC. subject to a suitable easement for rear access to 4 Elizabeth Street.

Legal advice, draft agreement

Caveat re dealings with land, PNC Holdings against KCDC

Asking for an update on the state of the sale and easement

Outlines their position with regard to rear access to their land

Further feedback on their position

4 Elizabeth Street change of owners

Draft agreement

Follow up to 5/8/21 correspondence

Correspondence

For the purposes of building consent for 4 Elizabeth St confirming that prior to any
Sale the pedestrian access will be registered as a RoW and location agreed with WCC.

OIlA request

Confirming any sale will include Pedestrian access right of way and continued access
for emergency egress (even if not sold)

Internal KCDC legal advice

Revised valuation

Option provide to solve ROW issue

KCDC confirms that pedestrian access will be registered as a Right of Way before any
sale is completed

Compliance issue

Negoitation

Arranging for sump cleaning prior to roadmarking

Correspondence re compliance

Compliance issue

Advising that Council has arranged for Higgins to clear the sump and remark the lines
at the rear of WCC on 1 March 22.

Negotiation

Attaching the document "Short Chronology" and letter dated 3 March 22

Negotiation

Negotiation




General History

Action

Document with OIA Response for WCC

Meeting on site at WCC

Additional option presented

WCC is comfortable to meet with AM and a surveyor to spray paint location of strip
for pedestrian access. Also provided info on requirements for new access location.

Meeting at 4 Elizabeth St

Additional option presented

Acknowledge email from 8 May

Discussing Options

Meeting with all parties at KCDC offices

Further option presented

Summarising "case history" - and developing options for discussion. A 6th option has
been added - that would leave ownership with KCDC, but provide easement for WCC
to build their new kitchen extension and entrance cover. Council would provide
emergency access for 4 Elizabeth Street " down the full length of the 1.5m strip that
would extend down the back of the existing carpark, or purchase by KCDC of this strip,
to ensure 4 Elizabeth Street’s access to Anne Street."

Compliance issue

Setting date for next meeting of all parties to be at 17 August 23.




Options for Access - Ex-service lane at Elizabeth Street(64136710.2).docx

Access Options for Ex-Service Lane at Elizabeth Street, Waikanae (Section 1 SO 35434, RT 625861)

Option for

access

Registered

Easement

Unregistered

Easement

Brief

Summary

A registered
right of way
easement is
a right that
allows
someone to
access
another
person's
land. The
right is
registered
against the
title of the
relevant
properties
(the person
granting
access, and
the person
with the
benefit of the

access)

An
unregistered
right of way
easement is
a right that
allows
someone to
access
another
person's
land.
However, this
is not

registered,

BF\64136710\2QUOTEBF\64136710\2 | Page 1

Limitations

An easement requires surveying

Any changes to the easement will need to

be registered

Once the access is granted, the person
granting access cannot do anything to
interfere with the access (e.g. build
something on the accessway that would
impede access) unless the easement

allows it

If either party has a mortgage, their bank's

consent will be required

There is no certainty to the party with the
benefit of the access. Because this is not
registered, the access rights may not
necessarily bind future owners of the land,
so the person who granted access could
sell the property to a new owner who

refuses to provide access

Once the access is granted, the person
granting access cannot do anything to
interfere with the access (e.g. build
something on the accessway that would

impede access) unless agreed

If either party has a mortgage, their bank's

Benefits

There are standard form terms for rights
of way in regulations. This means
drafting is straightforward (unless the

parties wish to negotiate different terms)

Because it is registered on the property
titles, the easement will bind future

owners of those properties

The right of access remains in place,
even if either the original landowner or
the person granted the easement sells
their property to someone else. This
gives certainty to both parties,
particularly the one with the benefit of

the access

An easement can be granted for any
period of time, and can be perpetual (i.e.

it could have no end date)

Provides access without going through

the formal progress of registration
No survey is required

Changes to the terms of the easement
would not require registration, so the
arrangements could be more flexible
between the landowner and easement
holder (although that potentially makes
the party with the access right more

vulnerable to provisions changing)



Option for

access

Lease

Licence

Brief

Summary

and therefore
is only
enforceable
by those who
have
contractually
agreed to the

terms

Access can
be granted
through a
lease. The
'tenant' (party
with the
benefit of the
access) gets
exclusive
possession
to use and
occupy a
specific piece
of the
landlord's
land for a

certain period

Access could
be granted
through a
licence,
which is a
contractual
arrangement.
However, this
is not
registered,
and therefore
is only

enforceable

BF\64136710\2QUOTEBF\64136710\2 | Page 2

Limitations

consent may be required

A lease grants occupation rights (rather
than use rights) and exclusive possession
(i.e. the tenant can exclude the landlord
from the leased area). The person granting
access cannot use the land themselves
e.g. they might not have their own access
or be able to develop. Because of this,

leases are not typically used for access

Term is limited to 34 years, without a
subdivision consent (unlike an easement,

which has no time limit, if the parties wish)

If either party has a mortgage, their bank's
consent is likely required (depending on

terms)

Practically similar to an unregistered
easement. There is no certainty to the

party with the benefit of the access

Because this is not registered, there is a
risk future purchasers of the land would
not be bound to comply with the terms of
the licence. The landowner who granted
access could sell the property to a new

owner who refuses to provide access

Benefits

The tenant can confidently use the land
for the agreed-upon time, and the
landlord cannot end the lease without a

valid reason

Lease can be registered if the parties

wish

Provides access without going through

the formal progress of registration

Changes to the terms of the licence
would not require registration, so the
arrangements can be more flexible
between the landowner and licence
holder (although that potentially makes
the party with the access right more

vulnerable to changing provisions)



Option for Brief Limitations Benefits

access Summary

by those who
have

contractually
agreed to the

terms

Encumbrance An Complicated to draft

/ Covenant .encumbrance Not suitable for access
isa
registered If either party has a mortgage, their bank's

e consent is likely required

that limits or

impacts how

a property

can be used

or owned. A

covenant is a

registered

contractual

promise

where an

owner agrees

to do

something, or

not to do

something in

relation to

their land

BF\64136710\2QUOTEBF\64136710\2 | Page 3



From: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

Sent time: 06/23/2023 06:58:41 AM

To: Mike Cardiff <cardiffcopartnership@gmail.com>
Ce: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>
Subject: Follow-up: KCDC Ex Service Lane

Attachments: Elizabeth St options - June 2023.pdf

Kia ora Mike

Firstly, thanks for your patience with the response to your email, following our meeting on 8 June 2023. | want to extend thanks
for your willingness to attend this meeting, and to come to the table with an open mind about the way forward.

Summary of initial meeting

| am aware that you will be updating the AGM this weekend on this issue, so for completeness and in good faith | wanted to
provide a short summary from KCDC’s POV of the meeting on 8 June 2023:

e 4 Elizabeth Street, WCC, and KCDC met ‘without prejudice’ to consider a range of potential options for the current
challenges with the strip of land (‘service lane’) that KCDC owns backing onto 4 Elizabeth Street and the Waikanae
Charter Club (WCC).

e At the meeting, we discussed 5 potential options.

e Parties did not confirm, nor were they asked to indicate, the options which best suited their needs at this meeting.

e The purpose of the meeting was to come together to inform and consider the potential options ‘on the table’. KCDC also
sought confirmation from both parties that they were open to discussing steps to get to mutually agreeable position.
Both parties did so.

e Both parties also raised concerns with the options placed ‘on the table’, due to inaccuracies around the options reflected
from their previous discussions with KCDC.

e On that basis, KCDC agreed to update the options and to provide parties with time to consider what it would take to
come to the table with options for a mutually agreeable position. We apologise for this, some of the options involved
significant complexity.

e |t was agreed that once these options were recirculated, a meeting would be set up to enable more formal consideration
of the options.

e Concerns were also raised re the viability of a 1m access way, due to condition of the ‘service lane’. KCDC agreed to
assess this, noting that it would take up to 6 weeks to do so because of reliance on external contractors.

e KCDC does not have a preferred option; and notes that we may need to seek approval if the way forward changes a
previous Council decision.

Follow up discussion
It has taken a little longer than anticipated to finalise the updated maps, from the KCDC end. However, this additional time has
provided space for KCDC to identify and propose one further option for both parties to consider:

o The new option, option 6, would leave ownership with KCDC but provide easement for WCC to build their new kitchen
extension and for entrance cover.

e Council would propose easement for 4 Elizabeth Street down the full length of the 1.5m strip that would extend down
the back of the existing carpark, or purchase by KCDC of this strip, to ensure 4 Elizabeth Street’s access to Anne Street.

e Council would also enable access from WCC carpark to Anne St.

e Goodman’s has indicated they would be willing to allow access via agreement, or through KCDC purchase and easement,
to support this option.

| believe that the discussion above, and options set out that Council has indicated support for, responds to our initial discussion
about enabling WCC to move forward with kitchen extension plans. Further to this, KCDC have attempted to identify options
which could provide emergency exit/access for 4 Elizabeth Street to Anne Street, without need for easement or other title
encumbrance.

We propose that at the next meeting each party confirm points of non-negotiation and negotiation, which might enable a
preferred option to be determined by all parties.

To that end, KCDC acknowledge that a preferred option must have benefit to both parties, and that any concerns should be
tabled and options to address these concerns considered. KCDC do not believe the status quo is viable, due to disagreements
about access that are currently occurring; this appears to be underpinned by a lack of clarity around access rights. KCDC
acknowledge there is a significant history to this issue, and that WCC has shared key information to support documenting
decisions to date. We are planning to table a comprehensive timeline with input from this information at our next meeting, to
ideally land a common understanding on this for all parties.

Next steps include arranging a follow-up meeting to enable a second ‘without prejudice’ discussion. We acknowledge that
parties may wish to access advice from advisors in advance of this meeting, and hope that provision of the information
attached enables informed discussions to happen at the next meeting.

Nicky will be in touch shortly to identify a time suitable for the agreed follow-up meeting.

| too look forward to discussing with you further shortly; and am happy to discuss in person or via phone any concerns you have
in the interim.

Nga mihi, Kris

Kris Pervan

Group Manager Strategy & Growth

Te Kaihautl Rautaki me te Tupu

Kapiti Coast District Council
Tel 04 296 4896
Mobile 027 555 5896



www.kapiticoast.govt.nz

From: Mike Cardiff <cardiffcopartnership@gmail.com>

Sent: Wednesday, June 21, 2023 11:52 PM

To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

Subject: RE: KCDC Ex Service Lane

Thank you,

From: Kris Pervan [mailto:Kris.Pervan@kapiticoast.govt.nz]

Sent: Wednesday, 21 June 2023 9:07 pm

To: Mike Cardiff

Subject: RE: KCDC Ex Service Lane

Kia ora Mike

I'm briefly touching base to note that | have not forgotten to send through an update; Nicky ||| | | [GGcINcINGEGG -
I’'m awaiting her return to send through the updated information. | expect to have that through tomorrow.
Nga mihi, Kris

Kris Pervan

Group Manager Strategy & Growth

Te Kaihautd Rautaki me te Tupu

Kapiti Coast District Council
Tel 04 296 4896
Mobile 027 555 5896

www.kapiticoast.govt.nz

From: Mike Cardiff <cardiffcopartnershi mail.com>
Sent: Monday, June 19, 2023 2:44 PM

To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>
Subject: KCDC Ex Service Lane

Good morning Kris.

This Saturday 24 June, the Waikanae Chartered Club is holding their 2023 AGM.

Regards.
Mike

The material in this email is confidential to the individual or entity named above, and may be protected by legal privilege. If you are not the intended recipient
please do not copy, use or disclose any information included in this communication without Kapiti Coast District Council’s prior permission.


http://www.kapiticoast.govt.nz
mailto:xxxx.xxxxxx@xxxxxxxxxxx.xxxx.xx
http://www.kapiticoast.govt.nz
mailto:xxxxxxxxxxxxxxxxxxxx@xxxxx.xxx
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Elizabeth St options - June 2023.pdf

Elizabeth Street Options

> . /
"Eanology, Larlp Infou Tl 5500 - 7/

Key

|:| Sell blue area to Waikanae Chartered Club (WCC) and a registered easement or
letter of agreement to allow access over entire area for pedestrian access in favour of 4
Elizabeth Street

Note:

Council supports this option.



Elizabeth St options - June 2023.pdf

Key

[ ] sellblue area to Waikanae Chartered Club (WCC)

— Easement to be registered in favour of 4 Elizabeth Street (exact location to be
determined).

Note:

Council supports this option.



Elizabeth St options - June 2023.pdf

Option

. [/
> \/‘ i’
‘Eanology, LafpInfouiongy as Eaap: contrivetof

- Sell to 4 Elizabeth Street
|:| Sell to WCC

—>» Easement to be registered in favour of 4 Elizabeth Street (exact location to be
determined)

Note:

Council supports this option.



Elizabeth St options - June 2023.pdf

Option 4

Key

[ ] Sellto4 Elizabeth Street
[ ] selltowcC

Note:

Council does not support this option.



Elizabeth St options - June 2023.pdf

Option 5

Eagle Techno@,an 1

Sell to WCC or KCDC retains ownership of
Sell to 4 Elizabeth Street

Sell to WCC

Sell to 4 Elizabeth Street

This option would involve registering an easement in favour of each party so they have rights
across each other’s land.

Note:

Council does not support this option.



Option 6

S o

o

~~
Q’ \

‘Eggmumology, Laf;h‘-fo_ FIATGEE (& m..,» contriouto#

Key

[ ] Leave ownership as it is currently and provide the Waikanae Chartered Club (WCC)
with an easement to allow them to extend their kitchen and their entrance cover.

This would ensure 4 Elizabeth Street continues to have access. But require an easement for
right of way across the carpark.

Council would also work with WCC to provide for access from the carpark onto Anne Street.

Goodman’s has indicated they are happy to help and discuss any options with regards to
their piece of land including Council potentially purchasing it.

Note:

Council supports this option.



From: Emily Humble <Emily.Humble@kapiticoast.govt.nz>

Sent time: 06/28/2023 12:34:48 PM

To: Mike Cardiff <cardiffcopartnership@gmail.com>; Alan Moule <alanm@natcon.co.nz>
Ce: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>

Subject: Follow-up: Meeting around Elizabeth Street

Attachments: image001.png image002.png image003.png

Hi Mike and Alan,

I hope your Wednesday is treating you well!

Touching base with you to set-up a follow up discussion with Kris, Sean and Nicky around Elizabeth Street service lane.

Can you please let me know if you would be available to meet at the Council offices on either Monday 7 August 3.30 — 5pm or
Wednesday 16 August 3.30 — 5pm

If you could please reply all so we can all understand everyone’s availability that would be great and | will send through an
invite. | look forward to hearing from you.

Thanks,

Em

Emily Humble
Executive Officer to the Group Manager Strategy and Growth
Te Tahuhu Rangapl Rautaki me te Whakatupu

Tel 04 296 5427
Mobile 027 282 8136

www.kapiticoast.govt.nz

4
FA

Manawatia
a Matariki



https://www.kapiticoast.govt.nz/our-district/cdem/covid-19/recovery-and-support/love-local-kapiti/
http://www.kapiticoast.govt.nz
https://www.facebook.com/kapiticoastdistrictcouncil

X
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X XXX

Manawatia
a Matariki



bud-zooabew!



bud-Topabew!



From: Mike Cardiff <cardiffcopartnership@gmail.com>

Sent time: 05/08/2023 05:32:29 PM

To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>
Subject: FW: Agreement for land purchase

Attachments: KCDC.RoW.plan_0001(1).pdf

Hi Kris.

Following the phone call from Nicky Holden this morning and my earlier email to you, please find attached the plan showing
where our understanding is with any joint boundary.

Regards.

Mike.
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From: Mike Cardiff <cardiffcopartnership@gmail.com>

Sent time: 05/08/2023 12:42:03 PM

To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>
Subject: FW: Draft email to Kris

Hi Kris,

| have discussed your email 2 May 2023 with the WCC Board and am authorised by them to confirm that we want to progress
this as set out in your email.

I look forward to further response focussing on your points 1 and 2.

Kind Regards.

Mike.



From: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

Sent time: 06/29/2023 07:04:35 AM

To: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>; Sean Mallon <sean.mallon@kapiticoast.govt.nz>
Subject: Fwd: KCDC ex-service lane

Hey both

Just fyi at this stage, what we have back from Mike and WCC.

Cheers. Kris

Get Outlook for iOS

From: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>
Sent: Thursday, June 29, 2023 7:03 AM
To: Mike Cardiff <cardiffcopartnership@gmail.com>
Subject: Re: KCDC ex-service lane
Morena Mike

Thanks for coming back to me with this further detail - it's helpful to have a written response around the points of negotiation and
non-negotiation from the WCC. I appreciate that you have constructively considered options. I expect to get a similar response for
Mr Moule.

Once I have these, I would like to table both parties' positions to determine whether we can land a negotiated point. Are you
comfortable with this?

I remain positive that we will find a way through.

Nga mihi, Kris

Get Outlook for iOS

From: Mike Cardiff <cardiffcopartnership@gmail.com>
Sent: Wednesday, June 28, 2023 7:51 PM
To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>
Subject: KCDC ex-service lane
Good day to you Kris.



https://aka.ms/o0ukef
https://aka.ms/o0ukef

I trust you find this helpful, phone / email me anytime.
Regards.
Mike.



From: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

Sent time: 05/31/2023 08:16:04 AM

To: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>
Subject: FW: Draft email to Kris

FYI

From: Kris Pervan

Sent: Monday, May 29, 2023 9:58 PM

To: Mike Cardiff <cardiffcopartnership@gmail.com>

Subject: RE: Draft email to Kris

Kia ora Mike

Thanks for your patience as I've followed up in the background on some further information and now had a chance to meet
with your neighbour Alan/Mr Moule, to better understand his position; and the wider picture around this.

The outcome of my meeting with Mr Moule is that he has agreed that he would attend a meeting with all parties to discuss
options for the way forward. If you are still agreeable, we would look to organise this meeting at the council in the next month.
| am going to provide a summary of background to date (acknowledging the material that you provided to me), and a write up
the options that all parties have indicated interest in, with the intention that this would be discussed at this meeting. At
Council’s end, with the Chief Executive and Mayor’s support, KCDC is keen to land a way forward — this issue has been in train
for many years, and we appreciate the impact and constraints that it has and is causing.

Are you able to let me know if you are open to meeting as noted above, and your availability over the next three weeks to do
so.

Let me know if you’d like to discuss any concerns.

Nga mihi, Kris

From: Mike Cardiff <cardiffcopartnership@gmail.com>

Sent: Monday, May 8, 2023 12:42 PM

To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

Subject: FW: Draft email to Kris

Hi Kris,

Kind Regards.
Mike.


mailto:xxxxxxxxxxxxxxxxxxxx@xxxxx.xxx
mailto:xxxx.xxxxxx@xxxxxxxxxxx.xxxx.xx

From: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

Sent time: 06/19/2023 05:31:30 PM

To: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>
Ce: Emily Humble <Emily. Humble@kapiticoast.govt.nz>
Subject: FW: KCDC Ex Service Lane

Hi Nicky

Can | have this tomorrow please ... and if I've missed them and they’re with me already apologies!
Cheers, Kris

Kris Pervan

Group Manager Strategy & Growth

Te Kaihautd Rautaki me te Tupu

Kapiti Coast District Council
Tel 04 296 4896
Mobile 027 555 5896

www.kapiticoast.govt.nz

From: Kris Pervan

Sent: Monday, June 19, 2023 5:31 PM

To: 'Mike Cardiff' <cardiffcopartnership@gmail.com>

Subject: RE: KCDC Ex Service Lane

Hi Mike

Thanks for your email. Appreciate your patience with our follow-up email, Nicky is finalising the options which I'll forward
through tomorrow so that you have them in advance of this weekends AGM.
Nga mihi, Kris

Kris Pervan

Group Manager Strategy & Growth

Te Kaihautd Rautaki me te Tupu

Kapiti Coast District Council
Tel 04 296 4896
Mobile 027 555 5896

www.kapiticoast.govt.nz

From: Mike Cardiff <cardiffcopartnership@gmail.com>
Sent: Monday, June 19, 2023 2:44 PM

To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>
Subject: KCDC Ex Service Lane

Good morning Kris.

Mike


http://www.kapiticoast.govt.nz
http://www.kapiticoast.govt.nz

From: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

Sent time: 05/31/2023 08:15:26 AM

To: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>
Subject: FW: Land purchase Ex Council Service Lane

FYI

From: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

Sent: Tuesday, May 30, 2023 3:34 PM

To: Mike Cardiff <cardiffcopartnership@gmail.com>

Subject: Re: Land purchase Ex Council Service Lane

Thanks Mike, I'll ask Emily to try and get that sorted before then.
Nga mihi, Kris

Get Outlook for iOS

From: Mike Cardiff <cardiffcopartnershi mail.com>

Sent: Tuesday, May 30, 2023 11:11:33 AM

To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

Subject: Re: Land purchase Ex Council Service Lane

Good morning Kris.

Thank you for your email of 29th May regarding the above.

Please be advised that | remain available to meet at Council at any time within the time frame you have suggested and look
forward to a confirmation date at the earliest opportunity.

The Waikanae Chartered Club has a scheduled Board meeting on Tuesday 13t June and the land purchase issue is an agenda
item.

Because of the urgency and frustration regarding this matter It would be most helpful if you could arrange the meeting prior to
13t June.

Regards.

Mike.


https://aka.ms/o0ukef
mailto:xxxxxxxxxxxxxxxxxxxx@xxxxx.xxx
mailto:xxxx.xxxxxx@xxxxxxxxxxx.xxxx.xx

From:
Sent time:
To:
Subject:

Good morning Kris.

Regards.

Mike

Mike Cardiff <cardiffcopartnership@gmail.com>
06/19/2023 02:43:47 PM
Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

KCDC Ex Service Lane




From: Mike Cardiff <cardiffcopartnership@gmail.com>

Sent time: 05/03/2023 03:11:16 PM

To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

ce: I

Subject: RE: KCDC's Agreement to Purchase Closed Service Lane to rear/side of Waikanae Charter Club.
Hi Kris.

Thank you for your efforts.
| can confirm that The Waikanae Charter Club will be available for discussion to resolve points 1 and 2 at any time during the
next 2 weeks.

Regards.

Mike.

From: Kris Pervan [mailto:Kris.Pervan@kapiticoast.govt.nz]

Sent: Tuesday, 2 May 2023 6:32 am

To: Mike Cardiff

Cc:

Subject: RE: KCDC's Agreement to Purchase Closed Service Lane to rear/side of Waikanae Charter Club.

Kia ora Mike
Thanks for sharing this with me for context.

Just to let you know that | have the team progressing work at this end, which will develop an option for discussion with you
(the Waikanae Charter Club) based on our recent discussion [

Thanks for your patience so far; and has helped me to have time to check in with the team back here on what can be done to
move forward.

Nga mihi, Kris

Kris Pervan
Group Manager Strategy & Growth
Te Kaihautl Rautaki me te Tupu

Kapiti Coast District Council
Tel 04 296 4896
Mobile 027 5555 896

www.kapiticoast.govt.nz

From: Mike Cardiff <cardiffcopartnership@gmail.com>

Sent: Wednesday, 26 April 2023 11:09 am

To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

Cc:

Subject: FW: KCDC's Agreement to Purchase Closed Service Lane to rear/side of Waikanae Charter Club.



http://www.kapiticoast.govt.nz

An attachment was removed from this email because it exceeded the 25 Mb in size. Please use Liquid Files to enable the
sender to send you the file.

Liquid File Instructions

Good morning Kris.

Thank you for attending the Waikanae Club last Friday evening and for the meaningful discussion.

Please find attached a copy of the short power point document that has previously been presented to the Mayor by the Club
chairman John Cook and our Vice President Terry Morris.

The purpose of the presentation was to create awareness of the Clubs predicament at a governance level as we are aware that
Councilor’s have never been fully briefed over the situation.

| am not sure if this information has been given to you but believe that it is vital for your investigation into the matter.

At this stage the only recipients of the document are Board members, the Mayor and yourself.
Kind regards.

Mike

The material in this email is confidential to the individual or entity named above, and may be protected by legal privilege. If you are not the intended recipient
please do not copy, use or disclose any information included in this communication without Kapiti Coast District Council’s prior permission.


http://hubkap-toolkit.kcdc.govt.nz/resources/applications/SitePages/LiquidFiles.aspx

From: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>

Sent time: 06/01/2023 05:26:16 PM

To: Mike Cardiff <cardiffcopartnership@gmail.com>

Ce: Emily Humble <Emily. Humble@kapiticoast.govt.nz>

Subject: RE: Elizabeth Street - service lane

Attachments: image001l.png image002.png image005.png image006.png  image003.png

Great to hear you can make a meeting on 8t June. Please come to Council offices at S5pm.

The extended session will be in July to agree a preferred option. We will discuss this at the meeting next week.
Kind regards

Nicky Holden

Corporate Property Manager

Te Kaiwhakahaere Rawa Rangapu

Kapiti Coast District Council
Tel 04 296 4633
Mobile 027 555 5633

www.kapiticoast.govt.nz

From: Mike Cardiff <cardiffcopartnership@gmail.com>
Sent: Thursday, 1 June 2023 4:58 pm

To: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>
Subject: RE: Elizabeth Street - service lane

Good afternoon Nicky.

With reference to the email of 2"¢ May 2023 from Kris Pervan and the email of 01 June 2023 from Emily Humble, | am available

to meet at Council on 8" June from 5.00pm.

Could you please advise to what the “extended session in July” is referring in the email of 01 June.

Regards.

Mike.

From: Nicky Holden [mailto:Nicky.Holden@kapiticoast.govt.nz]

Sent: Thursday, 1 June 2023 3:17 pm

To: Alan Moule; Emily Humble; Mike Cardiff

Cc: Info

Subject: RE: Elizabeth Street - service lane

Kia ora Alan and Mike

Further to Emily’s email, it looks like Alan is unavailable next week, would Thursday 8th June 5 — 6pm work for both of you? If it
does, I'll get Emily to book a meeting room at Council.

Just to clarify the reason behind two meetings is so that next week we can lay on the table all the options available to both
parties and discuss each one in detail. With the intention that you take these away to consider (and Mike can take to his next
Board meeting) and at a later date we can get together to come up with suitable outcome for all parties going forward.
Just for your information | am going to meet with Goodmans and discuss their involvement as an adjoining neighbour next
week.

Hopefully this new date will work for you.

Kind regards

Nicky Holden

Corporate Property Manager

Te Kaiwhakahaere Rawa Rangapi

Kapiti Coast District Council
Tel 04 296 4633
Mobile 027 555 5633

www.kapiticoast.govt.nz

From: Alan Moule <alanm@natcon.co.nz>

Sent: Thursday, 1 June 2023 2:04 pm

To: Emily Humble <Emily.Humble @kapiticoast.govt.nz>

Cc: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>; Info <info@natcon.co.nz>
Subject: RE: Elizabeth Street - service lane

Hi Emily,

I am not confident that | will be able to make the 6t" or 7t". | must be in the Wairarapa on Tuesday and over in Stratford on
Wednesday for site visits.

Are there any other days available?

Can you also confirm what an “extended session” is for me please?

Many thanks

Regards


http://www.kapiticoast.govt.nz
mailto:xxxxx.xxxxxx@xxxxxxxxxxx.xxxx.xx
http://www.kapiticoast.govt.nz
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Alan Moule

BEng(Hons), CMS, C.BuildE, Fellow CABE, CMEngNZ, CPEng(Fire), IntPE(NZ), MIFireE
Principal Fire Engineer

National Consultants Ltd

PO Box 488

Waikanae

5250

04 293 1078

021 232 0590

@ National

Consultants Ltd

Fire and Regulatery Compliance

This communication is CONFIDENTIAL and may contain privileged and/or copyright material. If you are not the intended recipient you must not peruse, use, copy,
disclose or retain it. If you have received it in error please immediately notify us by return email, delete the communication and all attachments and destroy any
hard copies. Whilst all care has been taken, including the use of anti-virus software, we cannot guarantee the integrity of this communication, nor that it is free
from errors, viruses or interference.

From: Emily Humble <Emily.Humble@kapiticoast.govt.nz>

Sent: Thursday, June 1, 2023 1:54 PM

To: Alan Moule <alanm@natcon.co.nz>; Mike Cardiff <cardiffcopartnership@gmail.com>

Cc: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>

Subject: RE: Elizabeth Street - service lane

Hi Alan,

My apologies | mistakenly didn’t send this to you.

Touching base with you to set-up an initial discussion with Kris, Sean and Nicky around Elizabeth Street service lane ahead of
the extended session in July.

Can you please let me know if you would be available to meet at the Council offices on either Tuesday 6 June from 5-6pm or
Wednesday 7 June from 5-6.00pm?

If you could please let me know that would be great and | will send through an invite. | look forward to hearing from you.
Thanks,

Em

Emily Humble

Executive Officer to the Group Manager Strategy and Growth

Te Tahuhu Rangapi Rautaki me te Whakatupu

Kapiti Coast District Council
Tel 04 296 5427
Mobile 027 282 8136

www.kapiticoast.govt.nz

From: Emily Humble

Sent: Thursday, June 1, 2023 12:36 PM

To:_ Mike Cardiff <cardiffcopartnershi mail.com>

Cc: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>

Subject: Elizabeth Street - service lane

Hi Alan and Mike,

I hope your Thursday is going well!

Touching base with you to set-up an initial discussion with Kris, Sean and Nicky around Elizabeth Street service lane ahead of
the extended session in July.

Can you please let me know if you would be available to meet at the Council offices on either Tuesday 6 June from 5-6pm or
Wednesday 7 June from 5-6.00pm?

If you could please let me know that would be great and | will send through an invite. | look forward to hearing from you.
Thanks,

Em

Emily Humble
Executive Officer to the Group Manager Strategy and Growth
Te Tahuhu Rangapt Rautaki me te Whakatupu

Tel 04 296 5427
Mobile 027 282 8136
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mailto:xxxxx.xxxxxx@xxxxxxxxxxx.xxxx.xx
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www.kapiticoast.govt.nz

The material in this email is confidential to the individual or entity named above, and may be protected by legal privilege. If you are not the intended recipient
please do not copy, use or disclose any information included in this communication without Kapiti Coast District Council’s prior permission.

The material in this email is confidential to the individual or entity named above, and may be protected by legal privilege. If you are not the intended recipient
please do not copy, use or disclose any information included in this communication without Kapiti Coast District Council’s prior permission.


https://www.kapiticoast.govt.nz/our-district/cdem/covid-19/recovery-and-support/love-local-kapiti/
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From: Sean Mallon <sean.mallon@kapiticoast.govt.nz>

Sent time: 06/15/2023 10:17:09 AM
To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>; Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>
Subject: RE: Ex service lane Elizabeth St options.docx

Hi,

Infrastructure Services
Te Kaihautd Ratonga Pakiaka

Kapiti Coast District Council
Tel 04 296 4690
Mobile 027 555 5690

www.kapiticoast.govt.nz

From: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

Sent: Wednesday, 7 June 2023 6:48 pm

To: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>; Sean Mallon <sean.mallon@kapiticoast.govt.nz>
Subject: Re: Ex service lane Elizabeth St options.docx

Thanks for this Nicky - look forward to the discussion tomorrow. Kris

Get Outlook for iOS

From: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>

Sent: Thursday, June 1, 2023 3:55:20 PM

To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>; Sean Mallon <sean.mallon@kapiticoast.govt.nz>

Subject: Ex service lane Elizabeth St options.docx

Hi Kris and Sean

I’'ve started pulling together plans showing the options available for the ex service lane.

Sean — option 5 was presented to us at our meeting with Alan last week but this is not something | would support but we will
need to put it on the table.

The plan is to meet both parties next week and lay all options on the table for consideration. Then we can meet in a months
time to agree on a preferred option either through mediation or agreement once both have had a chance to consider and
report back to Mike’s board for direction.

Any feedback on the options please let me know.
Cheers


http://www.kapiticoast.govt.nz
https://aka.ms/o0ukef
mailto:xxxxx.xxxxxx@xxxxxxxxxxx.xxxx.xx
mailto:xxxx.xxxxxx@xxxxxxxxxxx.xxxx.xx
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From: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

Sent time: 06/07/2023 06:47:44 PM
To: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>; Sean Mallon <sean.mallon@kapiticoast.govt.nz>
Subject: Re: Ex service lane Elizabeth St options.docx

Thanks for this Nicky - look forward to the discussion tomorrow. Kris

Get Outlook for iOS

From: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>
Sent: Thursday, June 1, 2023 3:55:20 PM
To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>; Sean Mallon <sean.mallon@kapiticoast.govt.nz>
Subject: Ex service lane Elizabeth St options.docx
Hi Kris and Sean
I’'ve started pulling together plans showing the options available for the ex service lane.
Sean — option 5 was presented to us at our meeting with Alan last week but this is not something | would support but we will
need to put it on the table.
The plan is to meet both parties next week and lay all options on the table for consideration. Then we can meet in a months
time to agree on a preferred option either through mediation or agreement once both have had a chance to consider and
report back to Mike’s board for direction.

Any feedback on the options please let me know.
Cheers


https://aka.ms/o0ukef

From: Emily Humble <Emily.Humble@kapiticoast.govt.nz>

Sent time: 08/14/2023 04:09:20 PM

To: Nicky Holden <Nicky.Holden@kapiticoast.govt.nz>

Subject: RE: Timeline for Ex-Service Lane, Elizabeth Street
Attachments: image004.png  image005.png  image006.png  image007.png

She met Alan on 23 May and first meet with [JJJJj J|Mike on 12 April.
Is that what you are after?

Emily Humble

Executive Officer to the Group Manager Strategy and Growth

Te Tahuhu Rangapi Rautaki me te Whakatupu

Kapiti Coast District Council
Tel 04 296 5439
Mobile 027 282 8136

www.kapiticoast.govt.nz

Nicky Holden
Corporate Property Manager
Te Kaiwhakahaere Rawa Rangapu

Tel 04 296 4633
Mobile 027 555 5633

www.kapiticoast.govt.nz

X X X
/4 /4
Manawatia
a Matariki
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‘% FYI: KCDC's Agreement to Purchase Closed Service Lane to rear/side of Waikanae
Charter Club.

Sent: May 5, 2023 1:35 PM
From: Kris Pervan

To: Nicky Holden;


mailto:xxxx.xxxxxx@xxxxxxxxxxx.xxxx.xx
mailto:xxxxx.xxxxxx@xxxxxxxxxxx.xxxx.xx

Kris Pervan
Group Manager Strategy & Growth
Te Kaihautl Rautaki me te Tupu

Kapiti Coast District Council
Tel 04 296 4896
Mobile 027 5555 896

www.kapiticoast.govt.nz

From: Mike Cardiff <cardiffcopartnership@gmail.com>
Sent: Wednesday, 3 May 2023 3:11 pm

To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

Cc:
Subject: RE: KCDC's Agreement to Purchase Closed Service Lane to rear/side of Waikanae Charter Club.

Hi Kris.

Thank you for your efforts.
| can confirm that The Waikanae Charter Club will be available for discussion to resolve points 1 and 2 at any time
during the next 2 weeks.

Regards.

Mike.

From: Kris Pervan [mailto:Kris.Pervan@kapiticoast.govt.nz]

Sent: Tuesday, 2 May 2023 6:32 am

To: Mike Cardiff

Cc:

Subject: RE: KCDC's Agreement to Purchase Closed Service Lane to rear/side of Waikanae Charter Club.

Kia ora Mike
Thanks for sharing this with me for context.

Just to let you know that | have the team progressing work at this end, which will develop an option for discussion
with you (the Waikanae Charter Club) based on our recent discussion-



http://www.kapiticoast.govt.nz/
mailto:xxxx.xxxxxx@xxxxxxxxxxx.xxxx.xx

Nga mihi, Kris

Kris Pervan
Group Manager Strategy & Growth
Te Kaihauti Rautaki me te Tupu

Kapiti Coast District Council
Tel 04 296 4896
Mobile 027 5555 896

www.kapiticoast.govt.nz

From: Mike Cardiff <cardiffcopartnership@gmail.com>

Sent: Wednesday, 26 April 2023 11:09 am

To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>

Cc:

Subject: FW: KCDC's Agreement to Purchase Closed Service Lane to rear/side of Waikanae Charter Club.

An attachment was removed from this email because it exceeded the 25 Mb in size. Please use Liquid Files to enable
the sender to send you the file.

Liquid File Instructions

Good morning Kris.

Thank you for attending the Waikanae Club last Friday evening and for the meaningful discussion.

Please find attached a copy of the short power point document that has previously been presented to the Mayor by
the Club chairman John Cook and our Vice President Terry Morris.

The purpose of the presentation was to create awareness of the Clubs predicament at a governance level as we are
aware that Councilor’s have never been fully briefed over the situation.

| am not sure if this information has been given to you but believe that it is vital for your investigation into the matter.

At this stage the only recipients of the document are Board members, the Mayor and yourself.
Kind regards.

Mike


http://www.kapiticoast.govt.nz/
mailto:xxxxxxxxxxxxxxxxxxxx@xxxxx.xxx
http://hubkap-toolkit.kcdc.govt.nz/resources/applications/SitePages/LiquidFiles.aspx

The material in this email is confidential to the individual or entity named above, and may be protected by legal privilege. If you are not the
intended recipient please do not copy, use or disclose any information included in this communication without Kapiti Coast District Council’s
prior permission.






‘% FW: Draft email to Kris

Sent: May 8, 2023 1:06 PM
From: Emily Humble

To: Nicky Holden;


mailto:xxxxx.xxxxxx@xxxxxxxxxxx.xxxx.xx
mailto:xxxxx.xxxxxx@xxxxxxxxxxx.xxxx.xx

Sharing with you as per your request. I’'m sure KP will forward it onto you as well/want to discuss response.

Thanks,
Em

Emily Humble
Executive Officer to the Group Manager Strategy and Growth
Te Tahuhu Rangapu Rautaki me te Whakatupu

Kapiti Coast District Council
Tel 04 296 5427
Mobile 027 282 8136

www.kapiticoast.govt.nz

From: Mike Cardiff <cardiffcopartnership@gmail.com>
Sent: Monday, 8 May 2023 12:42 pm

To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>
Subject: FW: Draft email to Kris

Hi Kris,

—
-
T
e
-



http://www.kapiticoast.govt.nz/

Kind Regards.

Mike.






% Ex Service Lane, Elizabeth St

Sent: May 8, 2023 1:29 PM
From: Nicky Holden

To: Kris Pervan;

@ 2 Attachments
] image001.png (22 KB); |%] image002.png (2 KB);


mailto:xxxxx.xxxxxx@xxxxxxxxxxx.xxxx.xx
mailto:xxxx.xxxxxx@xxxxxxxxxxx.xxxx.xx
http://archive-mgr.kcdc.govt.nz/API/v1/attachments/86a0a58b-fa20-d658-1af7-cf4be7d38f47?fileName=image001.png
http://archive-mgr.kcdc.govt.nz/API/v1/attachments/86a0a58b-fa20-d658-1af7-cf4be7d38f47?fileName=image001.png
http://archive-mgr.kcdc.govt.nz/API/v1/attachments/9c0337c3-224d-bf64-6ca3-8acdc7bf24f0?fileName=image002.png
http://archive-mgr.kcdc.govt.nz/API/v1/attachments/9c0337c3-224d-bf64-6ca3-8acdc7bf24f0?fileName=image002.png

% Fwd: Draft email to Kris

Sent: May 9, 2023 4:20 PM
From: Kris Pervan

To: Nicky Holden;
CC: Emily Humble;

Hi Nicky

Can we discuss please - I'd like to be part of the discussion with Mr Moule, as is indicated a couple of weeks
ago.

Thanks Kris

Get Outlook for i0S

From: Mike Cardiff <cardiffcopartnership@gmail.com>
Sent: Monday, May 8, 2023 12:42 PM

To: Kris Pervan <Kris.Pervan@kapiticoast.govt.nz>
Subject: FW: Draft email to Kris

Hi Kris,

—
|

.
e
— !
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Kind Regards.

Mike.
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