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Determining a client's reiatsonshm status

This page sets out information and guidelines for determining clients' relationship status for benefit purposes. This
is a difficult and sensitive area and these instructions are a guide to clarify the approach.

On this Page:

Definition of Relationship

Knowing a client's relationship status is important to ensure they are receiving the correc \/tat the corre N
rate.

Definition of Relationship Core Policy

[hitp://doogle/maniincome supporticore policyfrelationship status for benefitirel a atus for benefi)
L.egisiation /\\ i&
The general provisions for determining whether people are to be tre i ivil-tinion or de

facto) or single for benefit purposes are set out in section 83 [http: /4 qLe apflegisiati n gl security_act 1964
-260.htm] of the Social Security Act 1964 and section 29A ‘ ' /{
[httpiwww legislation.govt, nz/act/pubhcm999/OOBJ/IatesUDLM3186}%{ Inter 999.

“Section 63 of the Social Security Act 1964

The purpose of section 83 is to ensure that, for ben people ‘E@areﬂegally married orin a ctvrl union
but who in fact live apart are treated the same as t are smg)fe \)

Section 294 of the interpretation Act 1989

The purpose of section 204 of the !nterpre}a&\ A{:t
Ihttp:/lwww. Jegisiation.qovt nz/actoubl c/i/QGQIOQBS\ﬂa)tesi/DLMﬁi M to allow us to define a de facto relationship.

Under this section, a de facto relatiof 3 elatlo sgrp Me\en two people (same or opposite sex) who are
not legally married or in a civil uni :ve together injajrelationship in the nature of marriage or the nature
of civil union".

Once it is decided that a coup de fac lationship they can be treated in the same way as those who are
married or in a civil unio f% f—l urp Q
Domestic Purpo enetit

in relation to Domest; poseg/B\eneﬂt the provisions of gection 278
[httn://dooqie/é\ap\/ legislation/acis/soblahseelrity_act_1964-63.htm] of the Social Security Act 1864 are also relevant,

and in p @MT a)a”d\le@eé
VEs

definit erms "living apart” in 63(a) and 27B(1)(a), or "not living together" 27B(2)(c).

H @ gCourt \% ered these terms and provided direction - when considering Domestic Purposes
Biu i 'blhty the term ving together' means 'not living together in the nature of marriage’ or 'in the nature
of asivi unlon

Determ § Onsmp status
Sectlo of the Interpretation Act provides broad guidance about what to consider when examining a de facto
o see whether it is in the nature of marriage or civil union.

concernmg social assistance, existing criteria used by the Ministry to examine whether 'relationships are
m ture of marriage’, and case law such as Ruka, can continue to be used to determine whether
‘relationships are in the nature of marriage or civil union'.

Also, the Courts have deemed that to be in a 'relationship in the nature of marriage' or ‘relationship in the nature of
civil union' there must be both:

a degree of companionship demonstrating an emotional commitment
financial interdependence.

http://doogle.ssi.govt.nz/re-sources/helping-clients/policies—standards/in_tegrity/nﬁu/leg... 20/03/2015
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The commitment must go beyond mere sharing of living expenses, as platonic flatmates or siblings living together
may do; it must amount to a willingness to support if the need exists, as well as a degree of companionship
demonstrating an emotional commitment.

From the legislation and case law we can see that when considering whether a relationship is 'in the nature of
marriage or civil union' there are a number of indicators we can use to help determine the situation.

People who are not legally married or in a civil union

In order to determine that a relationship is in the nature of marriage or civil union, it must be shown that there are
both:

a degree of companionship demonstrating an emotional commitment /2 <
financial interdependence. \?‘f
The commitment must go beyond mere sharing of living expenses, as platonic ﬂat%zé\bé ings living\together
f
demonstrating an emotional commitment. \g
From the legislation and case law we can see that when considering whether a/rek‘t@nship is/"l\\t:\e nature of
marriage or civil union" there are a number of indicators we can use to @%zitermme thedsi u;uo
Q\\/
Financial interdependence ﬁ AN
willingness to support if the need exists <
mutually agreed financial arrangements. (&\// N %
&;/
O \%
emotional commitment and support for each otheY\\/J Q&>
- full-time . N
- part-time W @{
sharing of parental 'ga\\&? w
sharing of househol go;{iv"(’ \
. > / .
sharing of compani sparg~time
a re/i,aﬁqrww}usive %
.
cngz;}/ //} A
V0wl b
(Ruke Y DSV 48671 1 NZLR 154 * (Court of Appeal)) Ihitp/idooglefresources/nelping-clients/nolicies-

may do; it must amount to a willingness to support if the need exists, as well as ompa tc% i
(N
direct financial interdependence such as joint bank accounts m@int lo w
~ <
Mental f emotional commitment \\v
joint decision making and plans together O
period of the relationship A Q
sharing of one dwelling (/ <;>
sharing of one bedroom \@' \/
a sexual relationship (\ g
sharing of WSOCW ctl\v}rev
presen t@@ outsiders asg\t{e}u
rg
standar‘ds/éniédf;ty’MftN{%qaifcaee%aW/’case~iavs.'~mka—vadapartmenf~@f~social-weifare~htmI}

"The e afﬁl ‘relationship in the nature of marriage” necessarily requires a comparison with a legal marriage.
The c arisonmust seek to identify whether there exists in the relationship of two single or sole parent persons,
If 3sitive features which are to be found in most legal marriages which have not broken down
(@%ﬁon and a degree of companionship demonstrating an emotional commitment). Where these are found

t

§Tg/r(/viz‘h financial interdependence there will be such a merging of lives as equates for the purposes of the
legistation to a legal marriage.

... the phrase "relationship in the nature of marriage” clearly cannot be equated with the worst marriage
relationship which may be envisaged or with the common denominator of both good and bad marriages. In a real
sense the reference to a relationship in the nature of marriage refers to an abstraction of the marriage relationship
which, in essence, is a commitment to a sharing of the parties' lives in a manner which gives rise to an assumption
of responsibility to and for each other.”

http://doogle.ssi.govt.nz/resources/helping—clients/policies—sténdards/integrity/nﬁu/ieg... 20/03/2015
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Where a relationship is marked by physical or other violence, to the extent that a woman remains in the
relationship out of fear rather than from a genuine emotional commitment, then the relationship could not be
considered fo be in the nature of marriage or civil union.

People who are iegally married or in a civil union

For people who are legally married or in a civil union, the assessment required is to determine whether they are
“living together" or "living apart" rather than determining whether the relationship is "in the nature of marriage" or in
the nature of civil union.

in a iegal marriage or civil union, it is a very short step from physical proximity to an assumption of continued or

renewed cohabitation, especially if the alleged cohabitation has not been preceded by any lengthy separation ahd
where there are other ties such as children in common. r\

If a couple who are legally married or in a civil union are shown to be residing inthe s
difficult (though not impossible) for them to substantiate a ctaim that they are 'livin
section 83A [htp://doogle/map/legislation/acts/social_securitv_act 1964-261 htm) of 27E,
[hitp://doogle/map/legislation/acts/social security_act 1964-682 him! Social Security t<196

Where the spouse or partner is not fiving permanently at the same location, an ass ment ﬁh@ mdl
for single or sole parent people can be used to determine their relationshi tus for ben

ors used

Relevant Case Law suggests that for legally married or civil union péople té.be regar, living apart, one party
must intend to sever the relationships (DGSW v W, HC We!hngt , n, J 22{10/96) and that without that
demonstrabie intention, the parties must be regarded as still I r j

Refusal to support in order m eiasm benemﬁ% \B
suppett

A couple cannot qualify for single benefits if there angement that support will not be

given, which is motivated by the knowledge thatthe de e@ent part n be able to claim a benefit. This
cannot create a genuine absence of financial sOp\

R \W
Case law

The leading case on the issue of rfﬁgg/m in the rrlage under section 63(b) is Ruka v Department
of Social Welfare (1997) 1 NZLR eci ed in Court of Appeatl.

%,

A number of succeeding cas @e orse s\c?mewhat refined the statements made in Ruka.

Gase Law - Ruka v &Qaﬁm OT Sodig! ‘&r [hite /idoogle/resources/helning-clients/policies-
standards/nntearttvmﬁu/\ie&e%@/ée law/ease saw Tura-v-department-of-social-welfare html]

Case Law hd Q@P@%\}h%tp Jidoogl e/r@&es/he ing-clients/policles-standards/inteqritv/nfiu/legal/cass-law-index. htmll

Content ,m*rv v ::erv;ée&% Mt&é 08 March 2013

http://doogle.ssi.govt.nz/re‘sources/helpingécIients/policies-sténdards/integrity/nﬁu/Ieg... 20/03/2015
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kS

introduction

Knowmg a client's relationship status is important to ensure they are receiving the
cotrect benefit at the correct rate.

Clients are considered to be part of a couple when they are in a refationship with
another adult. This includes a couple who are married or in a civil union and/@y are
not "living apart”, or a couple who are living in a de facto rela’nonshtp

The client's marital status helps you decide whether or not they are Shlp @
where there is uncertainty. & /\

There are three types of relationship that are defined as

e Marriage - is a legally recognised union bet ople re ard e o)thelr
sex, sexual orientation or gender identity), fo t e of: th on ofa
family unit; social stability; education and p tofo ?m\ nomlc
stability; security; companionship or varqo bif a ic urposes.

o Civil Union -is a legally recognlsed valen to matriage that provides
couples with rights, benefits and mes equ Y@ﬂ’?@e enjoyed by
married couples. Civil unions a \able to sa pposite-sex couples.

s De facto relationship - a de yto eﬁ!atxgnq p ere two people live
together as if they were/mame they ave X@t@en legally married or
op

entered a civil union. @ pply to bo @n posite-sex relationships.
ANN

Note if one of the twog{ der 1 \yéear;e;I \e>mal requirements must be met

is
before a de facto r /elagbn\g\%/%ists‘ rs under 18 vears
For more lnf?matm@/& g\

Qi’@nts\lv are marﬁéoko;; a civil union
(C exgs/hb ing_in a de fa\t‘&}eiai onship

D\‘ fo retatl&nshm/(xieﬂmt!on)
anges amd\re:vieyé

o™

\%ugal status for benefit section 83 Social Security Act 1964
Meaning of de facto relationship section 29A Interpretation Act 1999
\\ﬁ

/\

\ ik

http://doogle.ssi.govt.nz/map/income_support/ core_poIicy/re'lationship_vstatus_forﬁbe‘..

A
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or in & civil union |

1

bz
o
Fk
o
ot

Living apart

Generally, if a client is married or in a civil union you can accept that a couple is living
apart when it is clear the relationship has ended and they live in different homes.

Note the term "living apart” does not refer solely to living in separate homee.@ &
\\>

Living in separate homes

Y o

When a client advises the relationship with their spouse of, 6V'rLunion artng J&eqded
and they are living in separate homes, you need to look 4@ casons wh ot
living together. Sometimes couples live apart for rea ;(;%n a bﬁ%g ;in
their relationship or rearrange their circumstances fyfofr a ben fitK)
//
Some couples may live in separate homes bsi\@a (but ar%@- to):
financial reasons (\x (\
\w ~ @

e health reasons \s\ O %
s one party lives overseas cr%) \E §

N
¢ business/employmen}gisqns (eg truc @{\

You can only pay a si?glﬁxggyégarent ath b?ag;t?h‘ the relationship has ended.
eV &
o AN

Living in (%e;?@ h
nion couple are sharing the same accommodation

hécg\n?amed%\c' I

sidered a couple’When a client advises the relationship with their
sﬁ\@%fe}) Vil unionpartnenhas ended, but they still share the same accommodation
/\yo to Iooi hereasons why they are still cohabitating. If the arrangement is
¥ t C&
—

arer efc)

itibnal ggg Bpouse or partner is looking for separate accommodation and will
e out) athQ ient considers that they have separated, you can accept this for &

yd AY
Y l\\/ ort pgr}/eE/\ 0
N y
h‘@ ent is not transitional, you need to assess whether they are living
&

r whether they are living apart in the same home.

o’é>that unless the relationship has ended you cannot assess the client as a single or

/\\ ole parent.

@ If you are unable to make a decision regarding the client's relationship you can discuss
the case with your Regional Solicitor or local National Fraud Investigation Unit

Investigator.
For more information see:

e Relationshin status for benefit

http://doogle.ssi.govt.nz/m’ap/income_support/core__policy/rélationshipistatus_for"be... 20/03/2015
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Legislation

e Conjugal status for benefit section 63 Social Security Act 1964

e Sole Parent Support: standard eligibility requirements section 20D Social
Security Act 1964

A
N /\@

http://doog]e.ssi.govt.nz/map/income_support/core*policy/reiationship_"status“forvbe... 20/03/2015
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o

o

L

Clients who are married or in a civil union

Clients who are married or in a civil union and are living together are considered a
couple uniess it is clear the relationship has ended.

A client who is married or in a civil union may be assessed as single or a sole parent if
they can show they are living apart from their partner. /
<
Note the term "living apart” does not refer solely to living in separate ho@%s‘ / /() A
’ N
When a client considers their marriage or civil union has ended p(tds u e to Ieave(v\

the relationship because of domestic violence, discuss the client's ¢ mstanc;%{ith
r

your Regional local Solicitor or locat National Fraud investigation Unit fhvest %
< —
For more information see: /@\ X

. 2 )
e Living apart NNV \v

>

http://doogle.ssi.govt.nz/map/income_support/core_po]icy/rélationship__statuswfor*be... 20/03/2015
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- Bap  Relationship_status_for_benefit | Clients living in a de T
facto relationship |

De facto relationship (definition)

Section 29A of the Interpretation Act 1999 defines a de facto relationship as a
refationship between two pecple (whether a man and a woman, a man and aman, ora

woman and a woman) who: &

e live together as a couple in a relationship in the nature of mamagﬁ @dmon f?

and

\

e are not married to, or in a civil union with, each other

¢ are both aged 16 years or older

Clients who are aged-16 or 17 years are n W to rekat{gﬂs\ L}ﬂess proof has
been obtained showing: \&> \>

<
e written consent of each of t <\an3 to fivi %é&\éés a couple with the
other party to the relationshi \j \
or \O

e an ordergnvmgxc@&%i: m(\ Judge

L aTop

http://doogle.ssi.govt.nz/map/income_support/ core__policy/ré}ationship;statusjormbe... 20/03/2015
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Care policy > Relationship status for benefit

Clients living in a de facto relationship

Clients in a de facto relationship are assessed as a couple.

Note it is important to establish whether a de facio relationship exists or not before benefit entitiement is determined or
reviewed.

A client who was in a de facto relationship may be assessed as single or a sole parent if they can show a genuine

breakdown in the reiatronshlp As with married or civil union couples, people sometimes live separately for reasons other
than a breakdown in their relationship or rearrange their circumstances to qualify for a benefit.

/\\
Living in separate homes @/\; o~
AN N
Some couples may live in separate homes because of (but are not limited to): ’

+ financial reasons ﬂ\ @
+ health reasons N C}
+ one party lives overseas or % o @
* business/employment reasons (eg truck driver, shearer etc) VRN % )
O\ />
Y p

This does not mean they are no longer in a de facto relat;onshx @j % r sote parent rate of benefit if
N\\\\\> v\
Q\ W \

the relationship has genuinely ended.
Features of a de facto reia? sni %\

g\

For a de facto relationship to exist the ch other agiulﬁnus{\a@e a relationship that has similar characteristics to
a marriage or civil union. When COHSId racli @ éfacto relationship these characteristics can be used

to help determine relationship status. W
« Emotional commitment z/

« Financial zm@rd@meng&*rw >

Note the absence of eit r& Sa&haram{e!&@\x> ns that the client is not in a de facto relationship for benefit
purposes.

If you are unabl
your Regional

to ma @casnogﬂr\gardmg the client's relationship with the other adult you can discuss the case with
itor al Naho\@x{ﬁj Investigation Unit investigator.

Formore@ jnfermation sg;)ﬁ
\%o latxom% Jon)

<@E rmlnméi ch Melaﬁonship status >> [jink not available] procedures
*R2 ato&shm\st tie forbenefit

mn

\\/d jugal status for benefit section 83 Social Security Act 1964
aning of de facto relationship section 29A Interpretation Act 1999

hitp://www.workandincome.govt.nz/manuals-and-procedures/income_support/core _p... 10/04/2015
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Domestic violence

When a client has advised they are a victim of domestic violence, extra care must be
taken when considering if a relationship with another adult exists and the impact the

violence has on the relationship. If the client only stays with the other adult because /{
they are fearful or powerless, then they are not in a de facto relationship forbenefit .
purposes.

Note that if you believe a client has been, or is likely to be harmed {é@
emotionally or sexually), ill treated, abused, neglected or deprivi iscC the situat \}

with your local Family Violence Response Co-ordinator.

When determining if a client is in a relationship you will r@ﬂbems;der if \ﬁeqmue
level of emotional commitment is present.

Before making a decision, you should encoure}ge/\u\%c@ to pr of the
domestic violence. This may include: \\)/ \

e the client's doctor \x

e statements from family and f 1e§1& W

e Police reports

Community Family Vi preventlor@n\@g Women's Refuge)
Court papers
<j \>

a social worke( Q

the client's g
any other e pers \X%g/\/amsatlon that is in a position to support a

clients §tate <O&

Whe rovi des pro&f \Nhe domestic viclence you must then consider
wheth xonsh/tp with an\’mer adult exists.

rovide written proof
O \/ \3@/ p

<\/Wh t is unable to provxde written proof of the domestic violence, you should
ur regional family violence response co-ordinator for advice.

hls discussion you should make a recommendation whether the client is in a
eta ionship with another adult or not, to your service centre manager for sign-off.

For more information see:

s Family Violence Intervention Programme

e Emotional commitment

e Relafionship status for benefit

http://doogle.ssi.govt.nz/m‘ap/income_suppart/core_po1icy/rélationship_wstatuswfor_be... 20/03/2015
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Emotional commitment

When consideting if a client is in a de facto relationship you need to determine whether
they have an emotional commitment to each other. The relationship must demonstrate a

degree of companionship and a level of emotional commitment that is ongomg
Every relationship is different and to assist you determine if a client and ano It are k&
emotionally committed to each other a list of possible indicators is provid
relationships will have all these indicators, but this fist is provided to h ss the
N —

relationship with the client: N
\§ i@ >

AN

¢ client perception - the client and the other adult see th lr reiatl nship as. \
relationship in the nature of marriage or civil union: t <y/1: sider the r hip is

likely to continue N
e public perception - they are viewed as a coum h ommu | (t s m y
include their family, local church, sports ciu ;
e history - the length of time the client an radult h kn each other
and/or have resided at the same address chlldre
e extent to which their lives are m€ tahsmg d how often this
occurs; going out as a family; belo Qg\and at me clubs/sports
teams or interest groups toge\ﬁﬁr\ mea/s\ s a couple/family; their

sleeping and sexual relationsh
e shared responSIblh rangements am\estt}c duties such as gardening,

cleaning, cooking; th @ rrangeme children including when children
are sick; joint degk @ \}gand /ans\ ge\ er
ofi

e support - the e uppc ﬁp:/?)ent and the other person provide to each
other; the d support that the client and the other

person provide to 18/ ach §
Note tha g\do ering ‘Eén%\t\s/m a relationship and the client indicates they are a

victim esti§ violence, \;@)fe must be taken when determining if the required
level 0 éﬁg?’;d | commltment ‘svpresent

f 0 nable/ts m\K
e\ hyour R\g%}i

r morf{iﬁh&@ see:

\Rnanma/ | interdependence
@e ts living in & de facio rejationship

é Domestic violence

@

Relationshin status for benefit

ecision regarding the client's relationship you can discuss the
olicitor or local National Fraud investigation Unit Investigator.

Legisiation

e Conjugal status for benefit section 63 Social Security Act 1964
e Meaning of de facto relationship section 29A Interpretation Act 1999

http://doogle.ssi.govt.nz/m'ap/incomemsupport/core_policy/rélationship“status_for_be.‘. 20/03/2015
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Financial interdependence

When considering if a client is in a de facto relationship, you need to determine if the dlient and
the other person are financially interdependent. This includes the sense of at least a willingness
to support the other person if that person cannot support themselves. This does not mean that
the financial support already exists, but that it would if needed.

Note financial interdependence also exists if the client and the other person have a@ al

understanding as to how the family unit will be supported. \
You can only pay a single or sole parent rate of benefit if there is a genuin e,m? finangi @
interdependence. This means that a couple cannot rearrange their circ ances just to quaif?v

for a benefit for which they would otherwise not qualify. \ {V

O T D

Determining financial interdependence @\ /\ N
\ é/ Q

P
Every relationship is different and to assist you to s;le”rﬁw wient a \H(LeLa ult are
financially interdependent a list of possible indicat @%i d. No

reiati ryhips will have
all these indicators. To help you discuss the rel@\&n client
you may consider: o

ave with the other adult,
/\\\\ ~ ®\
e joint bank accounts, assets orjgi(nt\bi /G&dit &&
> \
0

¢ joint ownership of real estate or o{béuh jor assﬂe( . int liabilities e.g. both the
client and the other adult own a rentat-property ™ '\,
s significant pooling of fi% sources espe y\'\@%elation to major financial
commitments eg saving X use, Cz i
e legal obligation o{v person | s%c of the other person eg the other adutt is
N

the guarantopfo ENI purc .

o =N o
e joint owner: ufar. Dot use it?
e itemst epm% t pays-for, any3 g SKY teievision rental, internet broadband
e arrange \e7$ r payirgbills o for groceries

. @/\g&if day to d%@s old expenses

IRyou are ble to m/&yé ision regarding the client's relationship you can discuss the case
ithwyour egiona{@)ﬂcit\o orfocal National Fraud Investigation Unit investigator.
Y
rimore info§\ ion gee:
@\ NS |
\\(>\/ e E ts’or@ commitment
(%%Mmq in a de facto relationship

\?Ré@ﬁonghm status for benefit
O

egisliation

e Conjugal status for benefit section 63(b} Social Security Act 1964
e Meaning of de facto relationship section 29A Interpretation Act 1998

http://doogle.ssi.govt.nz/map/ income_suppert/core*poIicy/rélationshipgstatus_forﬁbe... 20/03/2015
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Income_support | Core policy | T
Relationship_status_for_benefit | ‘

Partners under 18 years

If a client aged 18 years or older qualifies for a benefit and has a 16 or 17 year old
partner, the pariner can be included in the benefit (without parental consent) when:

e they are legally married or

e they are in a civil union <</ &
e/partner

If a client is in a de facto relationship, with a person aged 16 or 17 y
can be included in the benefit if:

v/\/

.
e the partner's parents or guardians give their consent § r%&e@mnshlp@r \\j

s the Family Court gives consent for the relationship @e no paren | \\\n is
required) \
Note consent for the refationship is required rig ethe Q\%t\thg/zouple

has a dependent child.

if consent from the young person's pare{ifs \mlly Co 1 not given you can
consider the young person's eligibility& arent/ Youth Payment as a

single person. \)
Q\ )M §§\\
S N N
For more information see: (O LN
Vs
e De facto re!atlonsﬁ\fp@}on ﬁ\\)
¢ Young Pare De facto reTaifthms
s Youth Pa@ﬂ}e cto relél ships
Leg:@ \\
eeke Su\mb@andarc{ eligibility requirements section 88B Social Security
(\ & ¢t 1964
@

http://dgogle.ssi.govt.nz/map/income_support/core__policy/rélationship*status_formbe... 20/03/2015



A ‘servic'e. ofthe:Minisiryof Socidi Develonment

This form is used to record information from someone nominated by you, about your
relattonsth status when applying for Sole Parent Support.
C\\\\/

Applicant to complete

Tell us vour What s your full name? %
details Firstand'middle names \\/Su ame9rﬁ?mﬂ§< e
| ZZ)BNS) )
{ L / J
NN

Day /\Q\
"N NN
NN
gs D
- J ér £ that/cf{ep\e{se)on providing the statement about my
Your signature %“ {/ei p status may be contacted.
@Mad tood the Privacy Statement in my application form.
- Yougfs+g)pzzture Date
N > I )
7~ < \\ )
\ Day Month Year
) v

Pjeaseread th:s tmportanﬂnformataon

« be 18 yﬁar/scL &VQU )
havo kra”own meﬁpphcam for atleasttwoyears
« be Gaz‘mn/ﬂy i mnv in New Zaaland
. WQJE b& me “applicant’'sex-partner
rﬂot be animmediate
((- pa\em, step-parent, in-laws
\’\J,ch Id, step-child, whangaichild
- sibling (brotheror sister)
- grandparent
- grandchild/mokeopuna,

= visit www.workandincome:govt.nz

call 0800559 008.

Pob/b}e g{vmg lrxfoﬁmat*oﬁ abouta person’s relatxonsh:p statusmust:

family member:of the applicant, thati is;notbe thelr

If you have any questions about eligibility for-benefits or Work and Income’s definitionof a relationship:




Nominated person to complete

Whatis yourfullname?

Telt us your
details

First and'middie names Surname or family name

{ I )

What date wereyouborn?

] \

Day  Month Year é@

Tell us how & Where dovyoulive? - b \\\\>

we can Flat/Housenumber Streetname /\
contact you [ ; { o S—_ ]
‘ L J

HOW TOANSWER Q3:
fyouliveinarural Suburb

area, flat/house

nurmber-could [ ]

includevyour: RAPID
number, fire number, G
emergency services

number.
:} HOW TO ANSWER Q4: RN
Mailing address can > RS
include a postal ! < ’\\ ?
box (PO Box), rural ‘ ) /F\ ‘

delivery details, or \ <
C/O address. G ﬁ \\)j
(= Can v@cﬁﬁ}c{youa Suft. helinformation you are providing?
W7 m Yes
p—

= HOWTOANSWER Qe

Please only give
contact detailgy&
would like y S

O

L G
/>8 %
£
%
oM
A
-~
[¢]
[
i)

. Tickthe best way for
\>> ustofirstcontactyou
\g\iem\g\\{?/@ne ( )
< Mﬁhjlle phone ( )
| Other mobile phone )

™,

e

~~
—

What is your relationship to the person named on page one?

® y )




Using your own words, describe the relationship status of the personnamedon

Tell us about G
' page one?

the person’s
current
relationship
status

OL\ N
L /\\ /f\\

N
If you are worried about the mf@*xmatmn you/ar‘e bemg asked to provide you
can-contact our Fraud A! e«gagoyw !me \,;v’/

- Callus 0800556006\ o

\/

.Pdo everything we can to protectyour

Confirmation

[j lconfirmthat the@@r

i | lamaware j I

J i unde/&to/Mrlvacy Statement contained in this form.

Yod//n@p\\gg /\\/\\\//\/ Your signature Date
[ (( N T ( J )
i N i [ L : ;

l év \\j i l Day  Month Year :

\/) \>

/\




Privacy Statement

The legislation administered by the Ministry of Social Development all
may happen when a person submits this form as part of their application and atan

Ows us to check the information that you give us in this form. This

y time after that, The Privacy Act 1993 requires us to

tell you why we collect the information and what we will do with it.

Why we coliect information
The information you give us is collected under the authority of the legislation administered by the Ministry of Social Development. The
information will be held by the Ministry of Social Development.

The information is collected for the purposes of the legislation administered b
tncome, Child, Youth and Family and other service lines of the Ministry), and in

v the Mlmstry of Social Development (including Work an

)
\§\®

e
as Q, erson’s application

granting benefits and other assistance under the Social Security Act 1964
providing employment related services

A

statistical and research purposes
providing advice to Government

care and protection needs of children
providing support and services to families
providing education related services.

You are not required to give Work and income information, but if you do not glve us
for benefits and other assistance may be declined.

vern
The information you give us may be compared with information held £ b ov rnmen
Ministry of Justice, the Department of Corrections, the New Zealarn@ Cu Servrce th

Accident Compensation Corporation, Housing New Zealand Co r\\m Ministry of/?fealt a
be compared with social security information (for example, si \B\r bbrﬁeﬂt i

Australia and the Netherlands).
f@, snue <O

thh
mf@rmatmn

"é{/&ls ch as Inland Revenue, the

Ement of Internal Affairs, the
mlgratlon New Zealand. It may also

<& d by other governments (including
N

ww may campave the information you give us ws%%

We may sham mfmmatmn with in

Under the Tax Administration Act 1994, if the p endent rgr heinformation you give us may be shared with Intand
Revenue for the purpose of administering Worki nilies Ta t\sﬁ d Revenue may also:
use the information for the purpose ort st d taxation

r{it Statistics New Zealand, the Ministry of Justice,

ov on, and 0l
d the cation
on this kf\km\ rson’s partner.
vatioh wsth\“t e applicant
ay be dlS((Z sed to pphcant

v
&»5%%@@@ vour information
e

havi ight to ask to see allinformation we hold about you andto ask them, or us, to correct that

We may share informw
The information you gxe s

ﬂ\s‘\sgfm

11993y

You ha
Under th@%
informatioh\>

N
52>

o




Sole Parent Support : Client to provide details of a nominated person Page 1 of 1

Income_support | Main_benefits | Sole_Parent Support [ om
Qualifications | Verification of relationship status | '

Wan

Client to provide details of a nominated person

Clients applying for Sole Parent Support are asked on their application form to provide
details of a nominated person who has known them for at least 2 years prior to their
application and can verify the client's relationship status.

Note it is not mandatory for a client to provide details of a nominated perso & their
application form. %

the reasons why they are unable or unwilling to do so.

o | PONVRS)
If a client is not willing to name a nominated person, you shoukyq{@sgm{}he clie

information to assess whether the client meets the relati n@){ gualification

e>
Parent Support. R\%

in some cases, it is not reasonable for a client % a thgvp%%\j/
< <N
For more information see: \ \B

T @\

e Determining eligibility withoug d%?is\\aﬁa nomindted pergor

e Not reasonable for client to %Nc%@etails o(&h@\ﬁn\ated parson
e Relationship Status Verffication form ma@\)%ﬁ?‘e}d

e Who can verify a diéﬁs\é%tfonshmji&us{\?

/%f
From this discussion with the client, you will need to decideyou hav enozg%}\ /(V

{

0

.
- \
o Applic t\@ ﬁprbcess{cge\?%ﬁt}secﬁon 11D Social Security Act 1964
t support: n\e\éﬁl g of application section 20A Social Security Act 1984

e S rent port: gtandard eligibility requirements section 20D Social Security
//V 1964 . N0
N
h <> & T
)

http://doogle.ssi.govt.nz/map/income_support/main_benefits/ sole_parent_support/sole... 10/04/2015



Sole Parent Support : Not reasonable for a client to provide details of a nominated per... Page | of 1

.
"ﬂ
B

Income_support | Main_benefits | Sole_Parent_Support | L
Qualifications | Verification of relationship status | ’ :

Not reasonable for a client to provide details of a nominated
person

There are some situations where it may not be reasonable for the client to name a
nominated person. These include (but are not limited to):

e clients applying because their spouse or partner has died

(These clients are not to be asked to provide details of a nomina %\@ f?(\&)

e Client has recently changed locations

e Client is experiencing family violence g\
e Partner in prison (These clients are not to be asked to provi \ELetans of \{V

nominated person) /
Where it is not reasonable for a client to provide detal é\%ate \msm[

need fo be satisfied the client meets the qualiﬁcat:o /le Par before
granting the benefit. @ x
For more information see: \\\) s
\
¢ Qualifications \ /\
\ %

Legislation <©/ f\ (\7

e Appllcatlon r enef‘ §éf\lQD}:/1D Social Security Act 1964

%pphcant section 20A Social Security Act 1964
® Sole ar ort s i ibility requirements section 20D Social Security

Act 1

e Sole pare mea !

http://doogle.ssi. govt.nz/map/income_support/main“beneﬁté/ sole_parent support/sole... 10/04/2015



Sole Parent Support : Relationship status interview questions Page 1 of 1

Income_support | Main_benefits | Sole_Parent_Support | [ e
Qualifications | Verification of relationsnio status | s
Determining eligibility without details of 2 nominated
person | No detaiis of a nominated person provided |

ong
v
o

Relationship status interview questions

To help determine whether a client meets the relationship eligibility criteria for Sole
Parent Support, a case manager may ask questions including (but not hmlted to the

following: %
e Were you previously in a relationship? How long were you in tha%\ ip @
e What type of relationship were you in? Q \
e Can you tell me anything more about the reason or eve lonshlp th }
resulted in separation? (use the application as a prom for cyssion) h\
e Can you tell me anything more about your attltude attonshxp \ao\w
you feel about the separation? \ %

s Can you tell me anything more about what y u@o/EI the fu

relationship to be? (use the application a rdis
¢ Is there, or has there been any dom @V& ﬂ%\
¢ Do you have any jomt financial COFJ&\QH ho forwhat?
e Do you support each other fina éﬂNﬁs in wh %>
e If your former partner is not Q—S;ﬂ\nﬁt\cff any f% does he/she help
support the children in any way and /é r“ ther figure to the children?
i Qot{ ies together? (e.g. clubs,

s/b/e}ifrequented holidays you've

been on togeth
¢ Do you atte \ﬁaM| ctlo ? feg weddings, funerals, birthdays,

ns1og
holidays e CC}thst {O/
e Doyo ten nt/teac mgs together or any other school events?

e D %@%e at er with friends/family?
\

agers need to fb@ﬁs on asking questions to determine the client's

{%\onsh‘ tatus bg\s\e\ heir financial and emotional commitment to another

rmore mf&\qﬁo see
Q g@s of using relationship status verification

™\

(R\

N

http://doogle.ssi.govt.nz/map/incomemsupport/main_beneﬁts/sole_parent“support/ sole... 10/04/2015
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Income_support | Main_benefits | Sole_Parent_Support | oo
Qualifications | vom ication of relationship stetus | Clientto -
brovide details of 2 nominated person | Relationship

tatus Verification form may be reguired |

3

Relationship Status Verification form contents

A Relationship Status Verification form is required to be completed in writing and Work
and income should receive the original form. ; .
It will include the following information: /\&& @&
¢ a statement confirming that the nominated person meets th '\ @iéted on sg \9
tatus th ?

form
€ \
nominated person is verifying \
e a statement of what the nominated person con t e phca}m%“sq n>t
relationship status to be
e the nominated person's signature

QJ/
¢ the date the nominated person s;gne ta ement ﬁ
n

e the full name and the birth date of the client whose relationshi

e contact details for the nominated Pe[s n n indi¢a ether or not they
give permission for Work and l o_contact ;be

e acknowledgment from the ¢ re\rQ} the nom e)\ n may be contacted
about the client's apphcaﬂon C \y

For more information see: (O

e
e Relationship St& e uatson rc{ \Oe ved
e Nommated{e?san\mg@s co{lf.\z \f%er/c/ompietmq form

e YWho can. \/M Qhant 3 r@é\ﬁoén in siatus

W

>
@Vk
<€
&

http://doogle.ssi.govt.nz/map/ incomehsupport/mainWbeneﬁts/ sole_parent_support/sole... 10/04/2015
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income_support | Main_benefits | Sole_Parent Support | oo o
Qualifications | Verification of retaiionship status | Client o~ B
provide getails of & nominated persor |

Relationship Status Verification form may be required

Clients will be assessed at the point of application to see whether they meet the

targeting criteria for needing to provide verification. You must not ask the client for this

information. You should look for the information in the application form and the

applicant’s existing SWIFTT and UCVII records. Q

/

7

The targeting criteria are: g\\
N

N\

e Has the applicant separated and reconciled with a partneri \the\l@ month E/\/
AN

e Was the applicant included in a couples’ benefit that was can dint \st siX )

months? 9 thei/fﬁéen\vw

e Does the applicant have a postal address th?yjl
: )

"
address? (not including a PO Box address) @ ( Q
us\}rvice? %_/

e Has the applicant been inciuded in the Lo

Note applicants that have not received a b i are untike meet the
targeting criteria, as there will be no histeficalinfarhiation h ls;mh ystem. However,

the targeting criteria assessment mus %&i@ﬂﬁplet '
SOV
For-information about how to assess N\./‘ gm

er a client n 15 the targeting criteria,
please see Work and Incom/efﬁr\oc{adures. O L\%

~
| S0 oo
Clients who meet the t rgé ng.criféria n f§~t g-agked to get their nominated person
to fill in a Relationship y\% rificat) @
%

The client is resp @or getti isdorm completed by the third party and for
returning the(form t r

%

4

N

/i

rk and-lnceme:
v iw
The cl'be{?f?s working d% their date of first contact to get the form completed
and returndt ork and Income:
%rfe}atio:a@h& EMerifmaﬁon form is required, Work and Income will
(/g@n y mmé\ﬁg%zn about whether to grant Sole Parent Support once client has
//\)\ hed the form.

%

&:\0{ ore information see:

@\\ e Extending the 20 working day period

\\/ e Not reasonable for client 1o provide details of 3 nominated person

N
N
t \f’;}?s to complete the form, you will need to consider the available
ion-and determine whether the client qualifies for Sole Parent Support.

e Relationship Status Verification form contents

e Relationship Status Verification form received

Legisiation

¢ Application process for benefits section 11D Social Security Act 1964

http://doogle.ssi.govt.nz/map/ income_support/main_beneﬁts/ sole_parent support/sole... 10/04/2015



Sole Parent Support : Relationship Status Verification form may be required Page 2 of 2

¢ Sole parent support: meaning of applicant section 20A Social Security Act 1964

¢ Sole parent support: standard eligibility requirements section 20D Social Security
Act 1964

N
S
N 7

SO

R N

S s

http://doogle.ssi.govt.nz/map/income_support/ mainmbeneﬁts/sole‘parent*support/ sole... 10/04/2015
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Income_support | Main_benefits | Sole_Parent Support | fa
Qualifications | Verification of reiationship status | Clientio 7
provide details of 2 nominated persor |

Relationship Status Verification form received

If you have requested that your client provides a completed Relationship Status
Verification form, the client should get this completed and bring it back within 20
working days of the date of their first contact.

\Nhen you receive the form, you should consider the form alongside ’rhe;%3 &
information you have about the client to make a decision about whether% clig )

quanfles for Sole Parent Support.

A

Relationship Status Verification form does o@i arly sup o
application

In some cases the form may not clearly suppo apph ' e Parent
Support. This may include (but is not limited t 'heh he form;

e appears to have been altered < | \

e is inconsistent with the mforma@e Ilent/% about their relationship

status

e is incomplete \

If this occurs, you will n ths i

client has provided e ug atlon t ran
You may need to e\c lent vst;ons about the form's content to determine
whether the jgs that the ol eets the relationship status qualification for

Sole Parent O\>FOF @ ion see:
gﬂ qtattw: interview gusstions
(@V Y
i teﬁ\g e
//\\\ na \\K

N
does not complete form
9 >

your decision about whether the
ole Parent Support.

<\/If the cli %\rms you that their nominated person refuses to complete the verification
st

can ask them to nominate someone else, or you can ask them more
ione o determine whether they meet the relationshi ip status qualification for Sole
gﬁt Support. For more information see:

a
\

NS e R‘etaéionghim slatus interview guestions
N\

Q If the client refuses or is unable to get the form completed, you should talk to the client
about why they have not provided a completed Relationship Status Verification form.

Making a decision when a client has been asked to provide the form

Based on the available information, you can:

http://doogie.Ssi.govt.nz/map/incomehsupport/main_beneﬁts/ sole_parent_support/sole... 10/04/2015



Sole Parent Support : Relationship Status Verification form received Page 2 of 2

e ask for more information to determine whether the client is eligible for Sole
Parent Support if it is not clear whether the client is eligible

e grant Sole Parent Support if there is enough information to determine that that
the client is eligible for Sole Parent Support or

e decline Sole Parent Support if the information available indicates that the client is
not eligible for Sole Parent Support

If this occurs, you need to discuss this with the client and determine whether they
are eligible for other forms of assistance.

For more information see:
e Extending the 20 working dav period @

e Qualifications O\\ @
¢ Nominated person makes contact after completing form < /\> @

Legisiation

¢ Application process for benefits section 11
¢ Sole parent support: meaning of applic

e Sole parent support: standard eligibiﬂt
Act 1964

oh 0A ﬁl yrity Act 1964
ents(aectio D Social Security
QAN o

http://doogle.ssi.govt.nz/map/ income_support/mainhbeneﬁts/ sole_parent_support/sole... 10/04/2015
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tiap  Income support|Main benefits | Sole_Parent Support| — -~ -

Verification of relationship status

Relationship status is a qualification for Sole Parent Support. Work and Income needs
to understand a client's relationship status to ensure that they are receiving the correct
benefit. Applicants for Sole Parent Support are asked to provide the details of a
nominated person who is willing to verify their relationship status.

Verification of relationship status provided by a nominated person is use
determine eligibility for Sole Parent Support along with other informatiors

client.

Note if you determine that a client does not meet the qualificati &' So e Parent \5
Support (including relationship status), you should cons&de i ey the §
qualifications for another benefit.

Q@
iformat f /\\\\
For more information see:

Client to provide details of a nemma‘{e \D@G@ §

e Determining eligibility without details Cw‘i\a\ natﬂdmso
e Not reasonable for client to pg’owée ﬁm@of 2 nami a‘sB rson
e Who can verifv a client's re!a”mn\hﬁ status

Q\/>
Legislation /
e Appncatso@iss\)ﬁene<§ % 1D Social Security Act 1964

V\\

S§%8 N

<0@ @% y
AN\t
?@@

N

f\f\
\_J /

(

http://doogle.ssi.govt.nz/map/ income_suppoﬂ’/mainbbeneﬁts/sole_parent_support/ sole... 10/04/2015
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MODULE 3: INTERVIEWS AND STATEMENTS
Unit S1: INTERVIEWS

Unit S1: INTERVIEWS

CONTENTS

When you @mpleted t@ mo)ule you should:
know how t@{ 3

duct, é oﬁ the interview of a witness and a
\su pect
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MODULE 3: INTERVIEWS AND STATEMENTS
Unit S1: INTERVIEWS

INTERVIEWS

INTRODUCTION

What is an Interview?

Aninterview is: "...a conversation with a purpose, to obtain information and facts.” /<
Interviewing in general is a skill that is learned. Some people have alent 2
to interview, but the majority of people who need to conduct int \%ﬁ have t

learn the necessary skills to become a successful interviewer.

While there may be principles to follow and methods to use Wh terwezmng,l\g

difficult to lay down any hard and fast rules to use in e lven S|tua n ere

are many factors the interviewer has to deal witherin(a = | I

using ones own personality, persistence and pati an mter Ka ucceed

Experience comes with practice and only by 76 co often can

the necessary skills be developed. An mt% /docum eserved by:
audio recording an interview, or

the taking of a signed written si@e\ ent, \Ex\{

These methods will be discussed th ut this\y R
Qualities & Attr:b an In<Mwﬂ er
To obtain the relevant and @Gt e interviewer must:
know the fa U|ry {
know the m e s of th ce bemg inquired into
know w thﬂ Js\
contr I, }e Leand g rview
] , Open mi d impartial

co mga ana /yse the information being supplied

w:ewm the\ iewer must ask the right questions in the right way to
ormati n\\)ﬁa{ needed. Responses to questions lead to further guestions
/\ ng out/?ﬂ\re ahd more information as the interview progresses.

L\
O/N(c) OlalMaintenance of the law | |

AN

: ihérviewer shouid be constantly asking him/herself:
@\\“ at am I looking for?” (determine what information is required)

“How does it fit with what I already know?” (continually analyse the information
supplied)

A5902693 2



MODULE 3: INTERVIEWS AND STATEMENTS
Unit S1: INTERVIEWS

The gualities of an interviewer include:

INTEGRITY

Tell the facts as you know them, Honesty is the main virtue of a good interviewer.
SALESMANSHIP

Sell yourself use your own personality to build rapport and get the bes@* m the
interviewee and the best result for your case.

L Have patience even when all seems a férf\%Never ue or
use abusive tactics to regain control. | §

NG
SELF CONTROL s 6(c) OIA Maintenance of the Iawjﬁsév §>

— .th AN

S
h?{%e\gw and when

THOROUGHNESS
Most important. Cover all aspects or angles. i
you have got it, are the halimarks of thoro eC§

The attributes of a good mterv:ewer

%
COURTEOUS OPEN/F &\ N lgE
HONEST DECENT BLE
FIRM/FAIR ANA ){TTC\AL L SITIVE
PRACTICAL
Interviews will take pkgc@@ fiety o

No matter where h@rﬁt rview is @ﬁ , the qualities of an interviewer will at

times be putt g\s@ &
Whatever \@J\Z’cance%g@/s be prepared to listen attentively to a person
whetheKt N@

@W Y
/dy uspe or\NEFmd
CQtigar (3

\> «ﬁe\OFCef/ hreats/abuse, promises or inducements

er or use tricks to obtain information
ow~anger or aggression

é‘/ﬁ{c)\”le Maintenance of the law |

)

A5902693 3



MODULE 3: INTERVIEWS AND STATEMENTS
Unit S1: INTERVIEWS

Interviewing Tips

The interviewer is responsible for the outcome of the interview. As such, the
interviewer must possess good communication skills and highly developed
interpersonal skills to obtain all necessary information.

To achieve this, the interviewer MUST:

allow the interview to flow
use questions to prompt and probe at appropriate times é//
use silence and pauses to good advantage &) 5
Always ensure the person you are interviewing, understands th %\sglg you ask.
S‘é he \

Choose the right words and use the proper language approgﬁé{% 0
circumstances. AN\

\V
Hints & Tips é\

)
Use plain language \§

@ S
N
Explain the aim and/or purpose of the inter ‘@v @
f\&\“

Establish a rapport with the interviewe

Listen to the interviewee Q

Use summaries to confirm inforrqﬁti&‘e\ ed (" N0
Clarify and appropriately challen \e\m@ns’nsten ‘gs\v 7
Use short crisp questions S 0 &
Ensure the proper pronuncieh“inxﬁ f/the woﬂ{g‘ e
Use familiar words appropriate tothe ver{ y
Use open ended and@ guestion N

e

Watch the use of « losed. & stiong’;k,\@@ S you want a specific yes/no answer,

closed question @@ the flow ‘of the interview.
Don't - b@\@ﬁ /(
-d /’Im talkin%\\\/
e

(antid

e answe
\\bgirrt tarou he*‘s}
%{—\ come jud \% al
Re%Ve interview using a digital device like a dictaphone or in written

ormat{see unit-S2; Recorded Statements and S3: Written Statements)

\ own pe \&); to assist and foster the interview.
<O [ Pr{?nipte of Interviewing

\/ \
\(> Plan %\\@iew

re\%any differing types of interviews that an investigator will conduct. The
lew may vary from helping a case manager discuss marriage type relationship
h a client through to interviewing a client when you are considering taking legal
on.

Wi

i The later of the two would require thorough planning prior to commencing the
interview. In most cases the investigator would need to plan with some degree a
structure which will include preparation as set out below: -

the circumstances and background of the case thoroughly;
the ingredients of the offence which is being investigated:;
what facts are required from the person to be interviewed;
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if any exhibits need to be obtained from, or presented to, the person to
be interviewed.
consideration of responses that may be given

Note down any points that need to be clarified by the person to be interviewed;
and note the areas which need o be covered,

Comprehensive preparation and a sound Interview Plan can determine the course of
the interview through its content and the order in which guestions are presented It &

is the interviewer’s most important tool and deserves a great deal of @s
@ v

construction.,

S
Time & Place of Interview Q@
: Do not rush into any interview. &
) rvie

Make sure enough time is allowed to conduct th pnva

without distraction.

Ensure that the interview is not interrupted b ' sons ):e \gt the
interview, L \/\ /

A number of interviews conducted by the Mi ;t'ﬁ?} stig g&
with young children and babies in their co his sit ca
uncontrollabie as it may lead to the mtﬁ%

being distracted by the child, \{V

avoiding answering questlo

responding to questlons dlng/te\ \s a}img or untruthful answers.

Always consider these fact r arranc_:;mg\é> ereW Do not hesitate to
organise alternative actx xidr rY@ngmg for children and/or babies to

be cared for during th 4 w he itate to rearrange an interview to
reduce distraction C

During the I@ervn

. do a c €ous, péx nd confident approach.
!tness/su Is at ease, but maintain control of the interview.
. AHo k

s if¢he interview is lengthy. Cigarettes, coffee or food may make

dlffe rence:

der ehm@a barriers such as desks, between the interviewer and the
r\ erson erviewed.
O N Be h\pb)and show concern with any personal problems the person
x t)ei \mt p iewed may want to discuss.

rtantly, be fair.

? mcnpie of Fairness
/

interviews must be conducted fairly.

N Interviews involving suspects/offenders in particutar must be shown to have

( Q ) been conducted professionally.

\/ Make no promises, threats, lies, tricks or inducements to obtain admissions or
confessions.
Consider whether the suspect is able to read, write and understand English, or
the language in which the interview is conducted.
Always afford the opportunity for the suspect/offender to have a support
person present during the interview,
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The suspect/offender may have legal representation present during the
interview.

Some interviews may take longer than initially anticipated. In these instances you
should provide the client with an opportunity to continue with or reschedule the
interview, to ensure that you are complying with fairness.

PEACE Interviewing Model

There are many interviewing models and technigues for interviewing pesple
including witnesses or suspects. While attributes and principles of a 06§ rview
won't change much, the models and methods will. For many year t%&w ha f
corded_in\ > )
K S i‘b>
The PEACE Interviewing model is now the preferred mo used%v the @&nal v
Fraud Investigation Unit. The model provides the fol \\4@% ructure: \\

o
P Planning and preparation z \ @\

This will require you to prepare a written pl@i g yo e:u‘Ql d objectives. It
ou !

used the question and answer interview technique, and this wa
writing.

should also include documentary evidencé ' tointroduce during the

1C may wish
interview and working out your ‘points¢oprove’ any off —Detailed planning
onence

would have included consideration o \g\gpt time e interview and
assurance that the equipment yot@ in worki \q;

LN
N

Engaging with the ciieptfa&?exmginm@césses that occur in this phase of the

E Engage and explain //<5\‘ % I

model. During this part. nter-personal and communication

N\
Of thig intery]
skills should allow(yourt elop ortand create the right atmosphere. It is

your responsibility ain theunt; W process. You will also work through the

relevant interiu ce-preampl é&h}roduce the Caution where necessary.
\ s\\)
e%z\gp{ phas of\th ifiterview is where you will ask the client of their account.
in
i

part of t}<\f§\1 iew will be using a well thought out opening question to
p

account from the client. You will then work through your

— i an uni
Q&Q view@@m’g questions about the topics you want to cover. Following this

you may ed fg seek expansion and clarification of their account. Lastly you may
be r bire allenge some or all the client’s account.
%Io\s\ﬁre
O

, the future and ensure that there is an understanding of this. This is also the time to

\/anow the interviewee to add, change or clarify anything they have said and also for
them to ask you any questions they may have.

F\\t tring closure you will need to ensure that you have explained what may happen in
),
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E Evaluation
This part of the model ensures that you review the information that you obtained in

context with the overall investigation. This is also the time to review your own
performance in the interview.

Your trainer will provide you with a practical training PEACE interviewing model

session. /)
A %

For more information on PEACE Interviewing, see: /}
http://doogle.ssi.govt. nz/resources/helping-clients/procedures- B\ @

manuals/integrity/nfiu/peace-index.htm| g\\> \
Interviewing Method <\ N

. \ \
As mentioned earlier a record of interview will be pre an aud i ng of
such an interview or where not possible, a written /@ ighed stat ht §

\/ \J\

The Ministry’s preferred method of preservm w IS o cord the
entire interview. Where this is not agreed t ie nt a en statement
(taken in a question and answer forma}l d<e\

The Ministry's Caution x\
Meﬂef

Where there is good cause to sus

Ministry’s caution must be ad@netered

é b een committed then the

As discussed prevnousiy !slatxmu@the Ministry has created a caution

to be administered i /offe s\\j

An audio recorde few ha ifrent format to that of written question and
answer state n re ‘audio interview the Caution that should be

administ
f?d \{Q <\\>
“Mé@* voluntary /nterwew and vou are not being detained and vou are
frea 0 leave 5t any time. You do not have to answer my questions: however

&nvthing Yeu de say may be given in evidence, ”
<O “7%ﬂ<9>fﬁ Kﬁg:/au understand what I have just said to vou could you

&eése éxpiain it back to me?”

c\vou wish me to further explain what we have just discussed about vour

hen using the question and answer statement format the caution that you would
ad minister is set out below;

"We have received information regarding your benefit entitlement and I
would like to talk to you about it.
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You are not being detained and you are free to leave OR you can ask me to
leave at any time.

You do not have to answer my questions however anything you do say may
be written down and used in evidence.”

Purpose of the Caution

The purpose of the caution is to ensure that suspect/offender is properl d fairly &
informed of their rights and consequences of the answers to any queétx@

/<\§ f

The timing of administering the caution to a susp is Criti @st be

given at the earliest opportunity once the investi zé\m lsﬁed
suspect/offender may have committed an offence @omt hsl\&j ached prior

to interview and therefore the caution shoul efor Ay further questions

are asked.

It would be common for a caution to ment of an interview

where the client’s case originated fgr\ twnal D t Centre as these cases
L

are generally referred to an inves :Qieiy fo a possible sanction.

The Timing of the Caution

If, during the course of an 4{14? rwéw the su( nder makes admissions as to

the commission of an o to b cautioned (ie, that the investigator had
not previously been satisfi t th %pfci ffender may have committed the
offence), then the ?utjo uld e suspect without delay and before
proceeding with ag@er gu ‘\

When cong ct%@ nitial 4 ‘ ith a client following the receipt of an
allegatl ot be clear\t n offence has been committed until the client

offers s&n of %@iﬂ ~Care must be given to identify this and the

ust gIVE\ e ggution without delay.

ent @ suspect/offender, may be rendered inadmissible in court.

1\
N he Deh{!@f the Caution

@Ymus’t be given to the suspect/offender clearly and so that it is
é od. This is done by verbally reading or reciting the caution to the
pect/offender, ensuring that what has been said is understood by the

/(?? ect/offender.

-/
The Ministry’s caution must be audio recorded or written in full into the notes of
interview or statement as it is given.

tloni n\sﬁbweh at the correct time, any admissions/confessions or

Interviewing Using Interpreters

There will be occasions when interviewing both witnesses and suspects that
language problems will be encountered. If an interview or the taking of a statement
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are to be recorded in a language other than English and the services of an
interpreter is required, the following procedures are to be observed:

Ensure that the person being interviewed genuinely cannot speak English.
Ensure that the interpreter can speak and write in the other language.
Ensure a court appointed or authorised interpreter is used.

Advise the interpreter of their role:
to translate(word for word) only
not to enter into discussion with the person being interviewed é

to relay back each reply to questions asked by the mtervnevveg\
The interviewer must also be satisfied that the: Q /s N

truth is elicited and that the interpreter does not favo% pét%on being ?

interviewed {\d
full circumstances surrounding the ingredients o ence are€q

principle of fairness is applied \ N
AN

NOTE: Interviews/statements mv@g rpret should be be

recorded using a recoding device like one, of could be in writing
if required. Due to the time fact pay the interview
using p}rone ) \\

SON QAW
Audio Interviews using an)hﬁarpre/ter /O

When interviewing and % ltten ?from a witness in a language
other than English, as f@ tion ) ask the interpreter to ask the same
question, after th provx nse ask the interpreter to translate
that exact respon?i%g tsh.

Audio reco Wl” é subject of evidence in a District Court will be
transcri % / h ran crlptxc)n\ exvice for the Ministry will provide a transcription of
the Engli (Yo

will also-need to provide a copy of the audio recording during
d!s ure \
/\

Werwe Messes using an Interpreter

Tﬁ\%@ﬁlng and taking a written statement from a witness in a language
an

nglish, have the:

erpreter read the statement aloud in English to ensure that nothing has
been missed out or is unclear

> person making the statement read it, correct and initial any errors, then sign it
interpreter must make a written English translation

Interviewing Suspects/Offenders using an Interpreter

When interviewing or obtaining a written statement from a suspect/offender in a
language other than English:

the interview should be conducted in a questions and answers format:
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- ensuring each question is as concise as possible, and answered fully
- where possible avoid asking questions inviting a ‘yes/no’ reply

write down each question in English and have the interpreter write the
translation of the question directly after

when the interpreter has asked the suspect/offender a guestion in the other
language, have the interpreter write down the answer in that language with
the English translation immediately after

this procedure should be carried out for the duration of the
interview/statement s
hat

at the end of the interview the interpreter will certify on the d
the English version is an accurate translation of the questuons\a <
recorded in the other language

invite the suspect/offender to read the other language e?suor@f the \VK\V
re

interview/statement and endorse the record accordmg rrgorsem ts a

covered further on in the module)
\/
Interviewing in the Presence of a Solicitor/S m@erson %a

be wp/ng an
interview at the request of a suspect/offend hlS c rs ing an

Generally a Solicitor/Support Person or Advoc
interview, observe the following.

Solicitors are obligated to work WIthl Tcgl codéanﬁ ﬁe/ re a solicitor advises
that they act for a client written a m the. ot needed, however you
should satisfy yourself that tt |e pe S (1 Iy au arei;a i xs @ practising solicitor.

This is not the case where opts for dvice from a support person

or advocate and wrltten hou ; oWrom the client prior to entering

into any discussions or thh /Eh\” SURP port person or advocate.
Ensure that n\te is ith the other person present.
If a request % % r in general, treat the request with respect
and allo ime toebt advice and a suitable meeting time.
Do net r &;:@;g/ew r solicitor/support person or advocate.
Al g rson bem \xg iewed to consult with a solicitor without delay and

e mtsm/ﬁéat y the presence of a solicitor/support person or
ate E - polit

ut firm.
soim person or advocate is not party to the interview but is there
6\ to ruct his/her client. Therefore do not allow the solicitor/support
persaen o ocate to:
x . \aa/s er questions on behalf of his/her client

Z/ \pﬁt words into the mouth of the person being interviewed
g distract you with matters which are irrelevant

t all questions to a suspect even if a solicitor/support person or advocate

\& advises the person not to answer questions or to make no comment.

\
\/(/Vhlle the client should be able to nominate who their support person will be, it is

not appropriate that a co-offender is a support person. An example of this would be
if you are interviewing a client about whether he/she was in a relationship in the
nature of marriage with their alleged partner, and the partner was nominated as a
support person,
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REMEMBER: a suspect who has been cautioned does not have to answer
your guestions.

Notes of an interview

Every interview is commenced by way of conversation.
It is the responsibility of the interviewer to ensure that the interview is recorded.

Whilst it is desirable that a recorded or signed written statement be obt €1a/s}ed from
material witnesses and suspects, there will be occasions when for v o) ons
statement will not be forthcoming. This does not mean that noteiﬁﬁ% érview | (
cannot be recorded.

The Witness Interview /\\ Q

A witness who is prepared to give evidence in Court w'(%ﬁgsally a
recorded or signed narrative statement being tak '
a witness agrees to give evidence in court mclud /»rmatm

written statement.
If a witness is not prepared to make st \/ecord ervgrsion of the events

but take care not to rely on the infor, bmﬁgr evnd cé S8 there is an
assurance that the witness will ac&o gé wh r}/iald

The Suspect/Offender rvi

If the notes of mterVIevy us’ ar properly they may be introduced
as evidence as well asz stat n‘%ﬁ is the Ministry’s practice to record

notes of mterv;ew/e;@n susp rees to make a written statement.

All notes shoufd mc @—y\z,he & .
~ a place@f\ intérview

: < | name, age, address, occupation, etc
: cau itis mmzstered durmg the interview

takem you are talking with the suspect as the discussion takes
s\t‘ak in this manner must be as accurate as the circumstances
Whgn o sible to record notes of your interview/conversation in a

<O/Q}AESU @ er format it is desirable to do this.

Sh d ed to caution the suspect because an offence has been committed
tes must include that fact that the caution was given and you should

e ord in you notes the time that the caution was given.

f When the interview is completed the suspect should be given the opportunity to
@ead or have the notes read to him/her and then sign the notes.
The interview should also record whether the suspect has read or had the notes read
to him,
Once a written statement is to be taken from the suspect, observe the procedures as

explained later in the module, relating to the taking of suspect statement, especially
that the suspect has been cautioned.
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There will be occasions when you are unabie to take notes of the interview
concurrently when having discussions with a suspect. If this is the case write up
notes of what was said immediately or as soon as practicable after the interview is
completed, by recording:

time, date and pléce of interview
the questions and answers of the interview
time and date the notes were recorded

Notes made in this manner as the result of an interview with a suspe‘?,/ may be
%iy

admissible in Court if it is shown that they were made contempora. \/with p \\>

when the interview took place. s
AR

Contemporaneously — means an accurate record, ma &3 s fime, %@
soon after the event as practicable and usually refers\touminutesand b grs

a
(not days) after the interview. \\ N

< =0
The recording of notes of interview in this situatyh@/%%n e mosmaté however
- Sang

if you have to write up your notes in a contemp ann%‘/relevant
questions in a logical manner will assist your/r/éca?h\\ fnform <‘ ver

Record; of convgrsatiorrs Or statements_mt /ac)curaiﬁan\d\ close to verbatim
as possible and in the first person. \<§> . AV T

. . ' N\ - X}j
It will be necessary during the int >o note ¢iR; \*L certain things were done
(eg, interview start time, wh/eniguti\m/admi@efeci&n erview breaks, interview

finish time, etc). Q ~
e e
If documents are shown(td suspécts, n @ @e | description of the documents and
the order in which@\@how AN
2N

\\\
Erview recorded atll.45am 13 December 2011 at Work and Income,
 Mary Sm'\ . Ipvestigator, Ministry of Social Development,

O N

/
T
1{7@ ber 0}52%
P, 0ggs cafls at office as arranged - for interview concerning
N ployment by Degra Industries whilst receiving Unemployment
Y%

Benetfit,
9.4 @r& Interview Room 3
</ Work and Income Office
10 Mystro Flace, Avondel!

esent Jo Bloggs
@\\ Mary Smith - Investigator, NFIL, Avondell

errsonaf Details
Jo Bloggs DOB 25/01/1947

2b Orchard Grove, Avondell Ph 428-1234
Sales representative
Degra Industries
34 Gregan Place
Avondell. Phone 345-3456
S.47am Delivered the caution
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Aavised Mr Bloggs that I wish to talk to him about working at Degra

Industries and getting his unemployment benefit. I told Mr Bloggs

that I had some questions to ask him and that I would like to record

those questions and his answers using a Dictaphone.

Mr Bloggs said that he would answer m v questions only if I not record

his answers and that he didn’t have to make an v kind of statement. I

agreed to this.

I advised Mr Bloggs that my inquiries had established that he had

been working for Degra Industries as a Sales Rep whilst fgg:é n &

ing a
. % :
9.50 am I cautioned Mr Bloggs 3\

I asked Mr Bloggs if he would like to consult wif @agyé or haixa@
AN

support person present both of which he decl; e{( V/E
| \V

unemployment benefit to which I believed he was no .

During the meeting I asked Mr Bloggs the fo
recall with certainty, the answers he gav é)

guesti an

h N

O: Where are working? /\/\ / (/\\\\\>

A: At Degra Industries in Avondel/ \\& > \\_/ /

o: For how long? g N\ N %\/

Al 2 years N Q?/ &

Q: Are you also in receipt ofan% loym ﬁ%‘;env 27

A Yes <§n\\\ //\\e\é/?

Q: Were you receiv/ngqoug ém;:ﬂoymé&% it when you started
work? o) f\\\\>

A ves . / N

O Were you a/@mg an/A\ odation Supplement of $45.00 per
week wh gn/ started @iﬁf\/

A: Yes. Itééo ‘the sa | the kime

Q: Did@ YI\MP/;rk ag@ that you had commenced work?

Al No\_ -~

o § Iy rior? Y

A: l4§ kno Wn’t

O: @@%{1 you carryon getting your unemployment benefir while vou

are %

; v Bec us\e\ 9’ t know at first whether my job was geing to be
permanen
— /Whing\out when you knew your job was permanent?
Q}ML’ //\\BQ/ n I was too scared to tell and I needed the money
&G
Q\\ then told Mr Bloggs that I had some documents I
@g\> wanted him to look at and verify his signature and handwriting, I
v

showed him the following documents ... To which he

AN
@j then asked Mr Bloggs if he realised the consequences of his actions. His reply was:
“Yes. I know I've ripped you off and I'll have to pay it back.

I then explained to Mr Bloggs that not only would he have to pay the moneay back

but that a penalty of up to three times the amount of the overpayment could be
imposed or he could be prosecuted,
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I told him that the overpayment of benefit and accommodation supplement

amounted to $13,894.86, and that he would be advised of what action would be
taken by the Ministry.

Interview concluded at 12.05pm 13 December 2011
Mary Smith
Investigator

NEXT UNIT -
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Unit S2: RECORDED STATEMENTS
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RECORDED STATEMENTS

INTRODUCTION

What is a recorded statement? @ &
f> r/tten ”

A statement is defined as: "...a formal account of facts - e/ther

The formal recording of an interview or conversation can b / cerded’and rs kn
as a “recorded statement”,

The Ministry uses dictaphones to record statement Me are
password protected to ensure the security of recd ese d ces\arevable to
record a verbal statement and have been spe the
recordings could not have been corrupted e admrssrble

evidence in a District Court.

statements.

Audio recording is the preferred met COl‘dl &&;évew and taking

Previously Ministry staff us he\tnple dec t@ rder and the "For the Record"
(FTR) recorder to recor s and ts These statements were never
challenged in a D!strr

Prlnmples(o%éord gtement

\B
The pri ecordmg %@ment are the same as taking any written
statem quay les and attributes of an interviewer are unchanged. The

king a §te ﬁsth/{ént and who would take a statement are the same
<§a} J{e stat ken in writing or recorded using a device like a

@e dlffe{e/nceds e method used. There are some specific rules that differ slightly
corded statement. There are also differences in the care and

he recorded statement as an exhibit. This is to reduce the ability of a

e chaHenge that a recorded statement has been corrupted and therefore not

&Q )Mm!stry Policy and Procedures

The Ministry has strict policy and procedural guidelines in relation to the use of
dictaphones.
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These policies and procedures must be adhered to and are a guide to maximise
admissibility of evidence and to minimise the risk of breaches of privacy. The poilicy,
procedure and use of dictaphones can be found at the site beiow:

http://doogle.ssi.govt.nz/resources/helping- ~clients/procedures-
manuals/integrity/nfiu/analyse-interview-and- -decide/audio-recording-of-
interviews.htm|

| ; . R
Dictaphones / \/\\>

A distinct advantage of recording statements reduces the tim de/\t@ condt{c%\\\
and record an interview. It provides an absolute true acco theq\hterwew a

will capture attitude and demeanour of both the xntervle er an \B’)e inte wee Q/V
However, an interviewer who has usually taken Wr n\s ents \t

distinct difference in the flow of a recorded mte e mte iew: 5 ge erally
progress in a much quicker manner. This nee en in when
preparing for these interviews. You will needps% qg/ k sues and good
preparation is essential.

The recorded statement requires a foj*m t bg)h)\fved at the

commencement of the interview a@d\\e;}ecérde s}

The format must include:- /\

¢ Interviewer statm@a\mcatlon @me of the interview
® Introductu@e inte e<r/ name, position and Business Unit
\ Do

Intgrvi clea@/ tateib?elr name and the spelling of their name
ee to state t personal details; date of birth, address and occupation
other/b esent must identify themselves
@ conﬂrm that no one else is present (if the case maybe)
m ver to confirm the reason of the interview

g e%nﬂrmatlon that the suspect has no objections to the recording of the interview
AN
© g

Interviewer to read the caution (if applicable)

wAﬁ:er all of this has been completed the interviewer can then progress the interview
and discuss the facts of the case.

The Ministry’s policy and procedures guide have templates which will help the
interviewer incorporate all of these aspects.
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Transcriptions

When a case is being referred to District Court or is the subject of judicial review the
audio recording may need to be transcribed. The Ministry contracts this service.
Guidelines and policy in relation to this can be found at the site below:

http://doogle.ssi.govt. nz/resources/helping-clients/procedures-
manuals/integrity/nfiu/analyse-interview-and-decide/audio- recording-of-

interviews.htm|
Non verbal communication 3\@

A recorded statement can not record non verbal communicati od of thé\\;\
head) and therefore the interviewer needs to clarify aH non ver commu catxon
offered during the interview. Care must be taken to e thatt ere nﬂlct
between non verbal communication and the client ttoa & ions
when being interview under ‘caution’. /B

It is also essential that the oral communicati @E@\ and em) level to be

recorded satisfactorily. When recording i he int easﬂy turn into
conversation. The interviewer needs to of thrsm inimise incidences of
over talking during the interview.

Storage of recorded )nteﬁue

Upon completion of ycg:&/ the f the interview needs to be saved,
burnt sealed and re tor rocess may be carried out with or
without the prese @ mterv@ e interviewee may request a copy of the
interview in which copy ay. rovided to them at the end of the interview
or within a fe @ iowmg t of the interview. The following steps should
be followed>

V&\
yS use ah\y

Place the &Bﬁn e disc drive

\

<O/L\\/ e Bu/ \Bé\\wtervnew to the CD

& o
% gn,and date the CD

lace the CD into its cover
¢ |abel the cover

¢ Log and hand the CD to the relevant person for storage

e Burn two further copies, one for the dlient and one to be used as your
working copy.
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MODULE 3: INTERVIEWING AND STATEMENTS
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Once you have finished copying the recorded interview, the client may want a

transcribed copy or you may need a transcript to analysis the information given
during the interview.

NEXT UNIT - Unit S3: Written Statements

A5996250 5
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MODULE 3: INTERVIEWING AND STATEMENTS
Unit S3: WRITTEN STATEMENTS

Unit S3: WRITTEN STATEMENTS

INTRODUCTION ..ottt 2
What is @ SEAtEMENT? ... 2

Why take a written StatemeNnt?.......cccoviueuieiioeeer oo 2

When should a written statement be taken?...........cocoovvvevrvoinonon e &

Who may take a written Statement?........oe.veceeecvneeeerecoreeso Sl o N

Truthfulness of written statements..........coovveveeivireseecn AN e, @
CATEGORIES OF WRITTEN STATEMENTS oo

WiItNess Statements.......occcvvimieiieiiisie e ee e

Format and composition of the witness statement

NB:  Sample Witness Statement.........oovvveeivvinn.

Admission/Explanations ...................
Endorsement by Maker of Statemen
Endorsement by Taker of Statem

NB:  Sample Questions and Answ teme%

Other Forms of Endorsement ...\ St \\ .......... S

Maker refuses/deciines to sign.writtén sta@?fm; ........................................... 16
”‘@ “\v(\)

< T
Vi\/f CONTENTS

@ %K\v <%Nx%\bjectives

hen yxu?ve completed this module you should:

= AN
< @ Cy? be able to take a written statement
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MODULE 3: INTERVIEWING AND STATEMENTS
Unit S3: WRITTEN STATEMENTS

WRITTEN STATEMENTS

INTRODUCTION

What is a Statement?

A statement is defined as: "...a formal account of facts - either verbal ory written. ” &

The formal recording of an interview or conversation in writing is kn < kmg ;’a

statement”. What is produced as a result of this is a written sta

Confirmation of a person’s account of facts is sought by ha ée\r}on eno%

and sign the statement as a mark of good faith.

Not all persons will give a written statement and ther@hmg in 5@\ u:res

any person to make or sign a written statement. }AQN ate u t b

given voluntarily and must be taken fairly. % Q/\ g
/\\\

Why take a written statemen &

The Ministry's preferred method of ta j ment is t?@rec rd it using an audio
device like a dictaphone. There may b\b nces udio device is not able
to be used so a written statement\r@

taken <m

A written statement is a for m\ﬁount of t ag gardmg the matter under

inquiry, and the mforma pplied may-b e as a means of:

- providing a ba§ invesk gJ
- recording aQ S :
- gaining ev %{\§
- providing ven ?ﬁ?
N d&{ ﬂ’%c;r n %}Q@ er evidence
- @@n nd compa >/|dence

reve m!t;g\atmg c:rcﬁmstances

ga ba51 secution

@ shoqik(\%rltten statement be taken?

<O l\s a gene/ 6Vr &vhere there is a possibility that a person’s account of an incident
\> may tial value, should an audio recording not be possible, then a
e ent should be obtained (whether the person is a witness, informant,
or ffender).

far as suspects and offenders are concerned should an audio recording not be
snbie a written statement should be taken every time they are willing to give
ertten statements should be taken at the first available opportunity.

Taking a written statement at the first point of contact will generally provide the
investigator with a spontaneous account of the facts. This reduces the risk of a
person (particularly a suspect) changing their version of the facts to disguise their
involvement in the matter under inquiry.
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Should a person wish to change their version of the facts at a later date, a further
written statement should be taken.

Never discard any written statement made previously. That statement may be of
future evidential value, particularly if varying accounts have been given.

Who may take a written statement?

Any person may take, write or make a statement. However, no persop/éf/égg &

compelled to make a written statement. \\

/ i
NB:  (Although section 12 Social Security Act compels every éi&.g Ato?nsw \f/
questions put to them by an officer of the Ministry for the p p{se &investiga
any claim for benefit, it does not require the person to mak: a\s@ement j \writi ).

While some people may wish to write their own state \ﬁ ~the inform&@{ﬂn\/the
statement will probably be biased towards the m ay no ﬁov@r\ the

aspects necessary to prove or disprove the fact undéri iry, ég Statement may
therefore be of little use, as far as the prose/e@@n \pr%: C but tends to
“fossilise” any explanation. Thus, a suspegt, W it eithgrdi i&@or awkward to
change the story at some later stage. po}&& rtan terigbcollected as ’
useless or a waste of time. NN A\
AN Y NN

| OV

If a statement is to be recorded in .@mn the m\ég should record the

statement. This will ensure ;ha«‘\csonw is maintaine Yand all relevant points are
clarified as the statement r@gAr%s €S ensuri e facts are obtained.
N

7N n s?@\gs
7

S\
When taking a wr%eateme > u&vi” need to come to a judgement as to
,éusp ct-isxtelling the truth. In the main, informants and

whether the R:ess ‘\wi‘}
witnes?v ?ﬁe?'easo is when making written statements. There are,
Sof

howev ne reasons whi Id cause untruthful statements to be made.
These in @ o~

of tbe\Mm}fy//or enforcement agencies
istike q\a‘l}:\i‘t}a rperson — personal or otherwise
us
AN

Truthfulness o

ressur pect or offender, perceived or real
N pressuré from peers or co-workers
Y I}\b ate/actions or omissions to pervert the course of justice
up more serious offences
e If protection

etimes suspects/offenders may lie and make written statements which are
f\ rue. Reasons for this may include:

self protection

. placing the blame on another

e protecting another suspect/offender

e for reasons of amusement or obstructiveness
e Cultural reasons

For these reasons, it is helpful to record why you came to a judgement as to the
truthfulness of a witness or suspect and particularly helpful to record why you

A5917877 3
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MODULE 3: INTERVIEWING AND STATEMENTS
Unit S3: WRITTEN STATEMENTS

believe the witness or suspect to be lying. You can still use effective chalienges to
iliustrate and clarify any discrepancies you may have from information already to
hand.

CATEGORIES OF WRITTEN STATEMENTS

There are basically two categories of written statements,

® Witness Statements (include informants, allegors) - in a narrative format
@ Suspect/Offender Statements — in a Q & A format

Witness Statements Q Q/ @
These statements are usually taken in: & ?
_ \ /\\

narrative format \
the witness’s own words ST
the first person (ie, I did, I saw, I heard, I ?&97 F\ \\>

chronological order ;

When taking a statement from a witness it zQant to %ﬁ dd" personal
information about the withess as pOSS|bIe ensure th u will be able to -

contact them to write a brief of evxden sred \
Once you have obtained the thn ntity y@u\ g\%@\gconﬂrm the
relationship between the witnes: s a sus Il help substantiate the

dependability and worth of@w?rmahon x@%@d@ the witness.
You would also need Qc/{ z( ify with the%&i\v/ ow they know the information that

they are supplying ﬂ hav rtieldar view of the suspect’s
circumstances. (T

Note: g§\<//
e Wit \ ot ca \\8
at the wﬁe\ an read and write. If not, another witness will be
né%s&{ﬁ verify.the contents of the statement and endorse accordingly.

W and nu?n\ ch page of the statement eg, “Statement of John
@ Wm Br@% ued, page 2”

itnes énts Wr!! not generally be produced in court as the witness will

@ijﬂ hv’e evidence. Therefore, always record everything a witness has
e

it is hearsay -
e Brown down the road told me that he sees him going to work every

is mformatton may provide other avenues of inquiry. The information
prov;ded by one witness has created an avenue of | inquiry with a further

@\ potential witness.

The witness should be advised that the statement may be used to form the
basis of a brief of evidence for that witness and that the witness could be
required to appear in court. Where the witness requests that the information
be kept confidential he/she should be advised that the Ministry has a statutory
requirement to release the statement. Only record information that the
witness will confirm and sign and is happy for it to be released.
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e Avoid asking leading questions. This could result in a false or misleading
answer by a witness who thinks they are saying what is wanted to be heard -
eg, rather than ask "Did he only work for a week?” ask "How long did he work
for?”

Format and composition of the witness statement

A statement written correctly consists of a number of sections, each servmg a
particular purpose., /<

[Section 1] Place, Date, Time. x& @
Place: The place where the statement is being taken /V\
Date: The date the statement is taken \

Time: The time that the statement is commenced

The above details will be recorded in the top right ha d@ of the f§ ;%

[Section 2] Name of person making th ent }sanal

details
As there may be the possibility of furthetﬁa\%a Ocme el\x\gsomp!eted at a later
stage (Summonses/Informations/Bri f\Ewdence), ensure that the full name is
recorded %

/\\J N
T
The first paragraph of a @n contain Bersonal particulars of the maker,
such as address, telephi gn/u er, 0 @aﬁx n, details and place of empioyment

e, John William Brown states

The age and date f*bl?t o be relevant on some occasions —

eg, "I live at Deb e 345-6443. I am employed as a sales
manager b ustr/ régan Place, Avondell, phone 345-3456. I have
been e Degra I / s for 5 years.

formation. It also assists in positively identifying the witness,

It issimpo to est@ ish these details as other legal documents may need to be
%ﬁ%ﬁom this

r contaét a>n Or continuing contact during any Court action.

%%a } n for making the statement
t i5A

o confirm that the witness knows that the statement may be
anéj used as evidence in Court.

Ie is of no evidential value, the reason for making the statement provides a
mble as to what the statement is about. The maker has been identified and the
@yerson taking the statement is now also identified - eg, "I am making this statement
to Mary Smith, Investigator with the Ministry of Social Development concerning Jo
Bloggs, who is employed by our compan v. I understand that this statement may be
released to Jo or used as evidence in Court......"
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[Section 4] Body of statement
Facts in chronological order

This section contains the subject of the statement, that is the recording of the facts
required to prove or disprove the matter under inguiry. This will include the nature
of the relationship between the suspect and the witness, how long the witness has
known the suspect, observations assumptions, what was said, seen, do or heard, %

and how the offence was committed, and any other relevant mforma e facts
and relevant details elicited in this section of the statement are rec
chronological sequence.

Remember: év YB

Confirm the relationship between the suspect artF/ﬂQ\eLDWItne S
Clarify how the witness knows what they are t N
Clarify why the witness has there particular i \ /\ S

It is better to obtain too much information th t > Ilttie

Keep yourseh‘ and the witness focused, dn-th ment
[Section 5] Endorsement of statenk \) me nﬁ ignation of
taker.

\ Ay
Time statement concluded. <\\ w QQ

Once all the facts and reieva alls have &Q ofded and the maker of the
e

® @& 9 o e

statement has nothing f tge nt is concluded as foliows:

® the maker is mv ad th e tthrough and make any alterations
or correctlo 05 Wn | ng

® all alterahon& orre e are to be initialied by the maker of the
statemept ™ 5@} & }

e if th g\ than \o\) o the statement the maker should sign the
b ‘each page

shouid be directed to read the statement and confirm in their own
that theyhave ‘\ngead the statement and whether it is a true record

aker § sign the last page immediately under the last fine of the
giatem \&
O fina ﬁ\ \(ér of the statement must verify that the statement has been
v takg@\ﬂ'fe signature of the maker witnessed as follows:
¢ taken and signature witnessed by:
aker'’s signature)

% rint name and designation
(N
o/

A5817877 , 6
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NB: Sample Witness Statement

Degra Industries

34 Gregan Place

Avondell

10.20am 8 December 2004

John William Brown states:

sales manager by Degra Industries, 34 Gregan Place, Avondell, phoﬁ}s -3456.

D &
That is my name, I live at 4 May Rd, Debern, phone 345-6443, T am' d as g @\>

I have been employed by Degra Industries for 5 vears. Ia ing sboken to by >
Mary Smith, Investigator of the Ministry of Social Deve/opm nt cem/n o Bfo

who is employed by our company. I understand that t j)/ atement m,

released to Jo or could be used as evidence in @?a\ /\

n he d)/ rking at

on f 0&002

I'am in charge of the Sales Departmen ra% mes ontro/ I employed

him as a sales rep and started him o. baS/ onths then appointed
en

him to our permanent sales team ﬁ\zaaz working for me ever
AN

I'am Jo Bloggs’ direct Manager. I first met Jo Bl
our Gregan Road Wholesale Warehouse as \j

since,
He is part of the team se/ ~ nes of ha @Tan>too/s to retailers. About 6

weeks ago we advised #’ ve to lay off 3 of the six we had
working, due to the déz/z/j ur 5 \Ye terday, one of the Reps who doesn't

want to be name saw id that if anyone should be given the
bullet it should be hen I , he told me that Jo had been getting an
Unemp/oyme t@e/ﬁg for ¢t ime that he had been working for us.

Ican C@ \32‘ Jo has ha ime employment with us since January 1998 and
cou/ pro age @‘atalls if you require these. I understand that this information
te nf m/ay b /n evidence or could be released to Jo if he requests a

e @{ stat: g\b{e;/ read by me and I confirm that the information is true and
mplete \ | ) k

J W m(n\/ (Signature of maker)

a Qréent taken and signature witnessed by:

(\%’V Smith (Signature of taker)
@n vestigator — Ministry of Social Development
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//\

MODULE 3: INTERVIEWING AND STATEMENTS
Unit S3: WRITTEN STATEMENTS

SUSPECT/OFFENDER STATEMENTS

Should audio recording not be possible, a suspect/offender statement may be taken
using a series of questions and answers. This is known as a QRA.

Question and Answer statements minimise the misinterpretation of facts and
minimise allegations that could come from the suspect/offender at a later date, or
from defence counsel during court proceedings. /{

/

Because the content of suspect/offender statements are directed a “a}s@ws an
confessions and could later be produced in court and used as e thien it
follows that there are some clearly defined rules and proced e e faking ({%
such statements.

The principle of fairness /§
® All written statements must be taken fairiy
o Statements from suspects/offenders in m%u?% have been

obtained professionally.

Some important points to remember W&eﬁ)g tha %te}» statement may be

taken from a suspect/offender:

e the suspect/offender is pre ér\e ?3 gﬁ/e the % t voluntarily
. no promises, threats, lies or md ;eme 0 obtain the statement
e the suspect/offender<:\\ operly cautwr@ e a statement is obtained

Format and co @jjegpect/ offender
2

statement

The Questlin @dnsw ect Statement
is

sed sho l audlo recording not be possible the questions and
answe offender sé ement has been accepted by the courts as giving the

most acc and fair account of what was said during the interview.
N

os:txon\o@he & A" statement differs somewhat to the narrative
& ent b t is gtﬂjdmded into sections so that all relevant points are covered.

/\[/Se & iace, Date, Time of Interview

@

Piac The place where the statement is being taken
The date the statement is taken

The time that the statement is commenced
¢ above details will be recorded in the top right hand corner of the first page.

[Section 2] Name of person making the statement and personal
details

The first paragraph or setting out of a statement contains the personal particulars of
the maker, such as full legal name, date of birth, address, telephone number,
occupation, details and place of employment.
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Note: It is important that the maker of the statement s positively identified,
especially if court proceedings are to be commenced. These personal details
will also be needed at a later stage for preparation of legal document.

[Section 3] Reason for making the statement

The reason for making the statement provides a preamble as to what the statement
is about. The maker has been identified, and the person taking the statement is

now also identified.- eg, "I am making thls statement to Mary Smith, Imf sg/gator /<
woth the Ministry of Social Development about working for Degra I rmhen N
was getting the Unemployment Benefit.”

[Section 4] Inciusion of the Caution §\)

It is at this point in the statement that confirmation o 2

aution havi \én\glven
verbally, must be written into the statement, and th ect/o }en\
acknowledges their understanding of what has bgeﬁ% Q 3
When writing the caution into the statement/tbewt/\ﬂx% th /Q%\‘T#S given needs
to be noted and the caution needs to be r d | full an@ word.

Naturally, if the investigator is not s %E&ha}the S spgci? has committed an
t the 01 n, being given or included.

offence, the statement would pmﬁ\s\ﬂ U

AN
If at a later stage during the ;akmg of-the st )}\g ecomes apparent that the
suspect is the offender, the/\ would the e\gven verbally and immediately

included in the stateme \/ /(\

[Section 5] B tat t”fa/cts of the matter under inquiry
m ogl r er. Documents, and admissions.
This sect tem the questions and answers which will
establls s |nv m the offence, the presentation of documents to
the susp any dm[ssmn or explanations the suspect may offer.
numtie\\r;@/éo\@/ié to consider when completing this part of the
t. )

) . V Qu 'on&hg\hg;e asked and recorded one at a time
%\/ :

< 5{25 \My questions are to be recorded on the line immediately beiow the

\a@t pre-format the questions in the body of the statement and expect to fill

N possibility of any argument that the content of the statement was altered after
being completed
Do not leave large gaps/lines at the top and bottom of each page used
Record all slang and swear wordings ie ‘um’ ‘ahh’
All questions and answers must be recorded in full.

/ the spaces
0 not leave lines between the questions and answers. This will eliminate the
e Number each page.
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Documents

Some suspect/offender statements taken relating to benefit fraud will have the
inclusion of documents completed or used by the suspect/offender, before, during,
or after the commission of an offence.

When a suspect/offender is shown documents during the taking of a statement, the
following must be established and acknowledged:- &
Each document is properly identified </&> p O
Each document is shown to the suspect separately \
Who completed the document Q> U
If the document has been completed and signed by th spechand they®

acknowledge this \
® Whether the suspect acknowledges (if apphcabl tat th tim
completing/using the document he/she knew that\so rall the

supplied was true or false \\>
® Whether the suspect continued to receive & é/> and/o% entary

e & @ @

allowance after supplying mformatlon

Note: \

* Each document and its content I“fequkre qu stkﬁs and responses to that
specific document. It is ther § rtant t N uestlons relating to each

document shown to a suspe c reful!y f ated to ensure that it is clear
by the suspect’s responses\hat\arfy intent t ud is established.

e The sample suspect/ statemeft ?E@nng will show the lines of
questioning retatm ent

Admission/ E

It will be in th/e,\ o e stat at the suspect will make any admissions or

give explanatigns, % eir
Itis hei@ issions a%@borated to establish if the acts or omissions of a
on

e erately and with the intention to defraud.

suspect w w
&g T - o |
@ dm/!s\srcﬁ;\m de, the suspect should be invited to explain his/her actions

>
dighyou do jt?
RN y di)

didn’t you advise the Ministry of your employment/relationship?

g g\u\ne SWH line of open questioning: What, Where, Why, Who, When and How
L~ >Jquestions will help to establish the intentions of the suspect’s actions.

(@)

- Another tool that may be used as well or instead is TED which stands for Tell me,
Explain to me and Describe to me.

When explanations have been given the suspect should be asked if he/she wishes to
add anything further to what has been said.
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[Section 6] Endorsement by maker and taker of statement

This section concludes the statement and the format is

Endorsement by Maker of Statement

Invite the maker of the statement to:

them as identified

below.

. read the statement through making any alterations or correction <¢ xallmg &

. sign the bottom of each page of the statement (e
stage)

of the statement

at thl

xcluding %%

. endorse the statement by writing across the page, direct| unde,r' the last | >

I have read the (number of pages) pages of th/S{Sfafﬁfqent They“afe e and
correct and I have nothing further to add. \g\i \
e sign the statement directly under the endorp@ Q

Endorsement by Taker of State

The endorsement by the taker of the \ekt\( verifi
statement and was made to the taker hb akejxs

signature as follows:

e contents of the
\

o The endorsement by the ’Cat(® acle in l‘/&ﬁy elow the maker’'s

Statement taken apaééq} re W/t

(Taker's SIQnatur

(Print name and sesignation
(Time and dat’jsls}&n/ei(t ct rrc/d e j

However, as s@d sly, suspect refuses to sign the question and answer
statement, ord t &ﬁith)atfthe end of the statement and retain the
statem,
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NB: Sampie Questions and Answers Statement

(Suspect/Offender)
Work and Income
10 Mystro Rd @
Avondell
10.30am Friday 20 Decerfibe,
Jo Bloggs @

f»@

I'live at 2B Orchard Grove, Avondell, phone 428-1 23 te c}bm‘ uary
1947 am a sales rep employed by Degra Industries, 3 P/ace

phone 345-3456. I am being spoken to by Mary est/gat I /nlst/j/
of Social Development about working whilst a/so an Unemaplo y?ent Benefit.

10.34 Caution given by Mary Smith
You are not being detained and you are fr /e e OR
h

any time. You do not have to answer my

may be written down and used in ewd\t%%\

Do you understand this? \\

me to leave at
ing you do say

Q.

A. Yes

Q Please explain to mi, ndersta @ e caution

A I don't have to af? que. m\l\fy free to leave at any time and
anything I say ed /n @

Q. Thank you@ appy '

A

Q. Do yoc\f erson present?

A ]u £ to g

Q. \? have any ty read/ng, writing, or understanding  English?

A o

Q w f /sm/ ived information that you have been in fulltime

/7 %%@?ve it but um, well there you go.

12
gff/was Unemployment Benefit?
hen did you apply for this Benefit?

ks for that Jo. I want to discuss this in a bit more detail now
d\firstly want to talk about your benefit. What benefit do vou receive?

that's pretty much the truth of it. I'm sorry. I know I shouldnt

p/oym@ ilst'also being in receipt of unemployment benefit. What can
% you & //\m t this?

Our records show that the Ministry granted Unemployment Benefit and

/\ﬁ% Umm 1997 I think
o

Accommodation Supplement to you on 13 October 1997. Would this

be correct?

J Bloggs (signature of maker)

A5917877 12
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Yeah it sounds right

When you applied for benefit what did you understand about your
obligations?

To tell if I started working

Are you currently in employment?

Yes

Who do you work for and what is your occupation?

I am Sales Rep for Degra Industries

How long have you worked for Degra Industries? (/)

About 2 years O p -
Who else have you worked for during that period? /\> N

(A
No-one else, just Degra Industries. \\ §\,> VU
What is your weekly wage? \

$443.00 & week after tax.

How do you get paid? i\/\ .
Automatic payment into my Westpac Accou \’e x NN
Jo, were you also receiving an Unemp/oy e> it whil @We e

working?

Yes \
What account was your benefit b »sw{ /ﬁtfﬂ

It was paid into my Kiwibank A

Did you tell Work and Incom ou Comméfz él%@/

What would have ﬁappere Qy ur benpef o)sj uad told Work and
Income that you ha d work? () L\
I don’t know - it have stop, @ 7

Why did you h ﬁ e accounts. foryour wages and your benefit?
I don't reall my Kiwibank account just for my

benefit, VD’

Have you s e benefi ey paid to you?
Yeah VEMD///S é o fix my car.

Dige g’zgy@né at Deg. Q‘% ries know that you were getting a benefit and

¥ think %\
nks fi nt to show you some documents now. I have an
pp//c t/o emp/oyment Benefit dated 29 September 1997 in your

nameﬂ U Comp/ete this application?
/. shpw plication]
S SN/

Se handwriting is the application completed?

Tt's4n my handwriting

Whose is the signature at the end of the application?

It's my signature.

Did you get an Unemployment Benefit as a result of completing this
application?

Yes

What employment were you undertaking at the time when you completed
and signed this form?

None — I was genuinely unemployed.

J Bloggs (Signature of maker)

Page 2
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Q. I also have an application for Accommodation Supplement dated 29
September 1997 in you name. Did you complete this application?
[Show AS application]

A. Yes

Q. In whose handwriting is the application completed?

A Mine

Q. Whose is the signature at the end of the application?

A. It's mine

Q. Did you receive an accommodation supplement as a result of c ) ting this
application?

A Yes @

Q. I have 2 applications for continuation of Unemployme \
name. The first is dated 1 July 1998. Did you com;@!@n \>
application? /\ \
[Show first application]

A. Yes Q

Q. In whose handwriting is the appllcat/on C g )

A Mine again

Q. Whose is the signature at the botto p//C

A Its mine N

Q. Look at the guestion on the form\ “Hav working?”
What has been written in theQJ er that qies

A "WO.” %

Q. Who wrote “"NO.” \/ * \\\>

A. I did O

Q. What employmen @u und nWhe time when you completed
and signed th/s T NN

A I was worki W for D 0/(7 jtries

Q. Sowas thi fOTm fon tr /<

A No

0. Wh y rowd se@rmahon on this form?

A. I te ] eep g e benefit

Q. show you an ppllcat/on for continuation of Unemployment

ication?.
how ZHESGQPP tion]

Yes
In \(;Q‘;dwrlt/ng is the application completed?
/n again

Is the signature at the bottom of the application?
S\ﬁwne again
0ok at the question on the form that says "Have you been working?”
What has been written in the box after that guestion?

g " NO V4
Q Who wrote "NO”?

It would have been me again

What employment were you undertaking at the time when you completed
and signed this form?

BenQ/t in yo \/ydated 1 November 1999. Did you complete this

J Bloggs (Signature of maker)
Page 3

A5917877 14



>QO 20>

Q:
A:
Q.
A

11.45am - interview interrupted so Jo Bloggs can go to the l'O/l«?Q

11.54am - interview resumed /\

0.
A

>0

I don't know it probably would have stopped

MODULE 3: INTERVIEWING AND STATEMENTS
Unit S3: WRITTEN STATEMENTS

I was still working for Degra Industries

Ok. Was the information you provided true?

No

Why did you put No when you were in fact working
I'don’t know, at first I didn’t know whether I would have a permanent job, so I
thought I would just carry on getting the benefit in case.
But in August 1999 you had been employed for over a year?

Yeah I know I just got used to the extra money &

What would have happened to your benefit if you had said yes?@K

g\@
v

Why did you carry on taking the benefit the @

After a while it was easy. For the first t/me? bodt 10 ye m

able to start paying some of my debts my ¢

Unemployment money just helped @ anf doneAq X\r/

So, what are you saying? %
I knew I wasn’t allowed to get a bEﬁ en I svwa(k g but it was easy
Just to say nothing and get th ey. M&{ Qﬂ’atfe things so much
easier for me. N x
Do you understand that you ve to toney back and that a

penalty could be added<a<\t(7at you o /@b &ecuted for defrauding the
\

Ministry?
Yes I do

Do you have-any k/jd Urth out what has happened?

Not really.( { ¥rrewJ shoul one it and I probably would have
cancelled the bepefit /n é\month because I would have been on top of
things. Iy /o b OWw.

I have @ four pages his statement and they are true and correct, I have
nothing f to a@/d\\

s
0 Blo ' ignature of maker)
d ent ta signature witnessed by:
/
(Signature of taker)
fnv

@\
@\B

ﬁtv\fomp/eted at 12.26pm 20 December 2002
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Other Forms of Endorsement

There will be times when a written statement is taken from a witness or a suspect
and other forms of endorsement will be necessary.

Maker refuses/declines to sign written statement

A witness supplying information by way of a written statement will generally agree

to sign the statement. A suspect making a voluntary statement will als fgsually sign
his/her statement. However, if a witness or suspect does not wish to. he
statement, a brief endorsement of the statement by the taker can

follows:

........................................ declined/refused to sign; & <\> @Q
R~ \ N

Statement taken by:
(Signature) \gv §
(Name and designation) < Q

.
Maker unable to read/write /\\/ f%\/

A written statement taken from a persom- B nabte obea\ write requires
another form of endorsement. &\\\

When the statement has been com I have t \&ét ent read to the maker by a
witness (colieague).

sign the bottom of ea

The witness then @s the mgnt as follows:

"I confirm thak }C‘v read% \)\/9%365 of this statement taken by (name of taker),

Alterations or correctio ﬂxb\/;ﬁade @1 d by the witness, who should also

to (name ormakér). (Nam ker) has acknowledged that the contents of the
statement are true and correctand that he/she has nothing further to add.”

S natur \
e and ;g i
/@\ t tement will then endorse the statement in the normal manner.

N
& The Wneed to give evidence of the method used if the matter comes to
O %
@
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CONGRATULATIONS!!

You have now finished the Interviewing and Statements Module

NEXT MODULE:
EVIDENCE

A5917877 17
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MODULE 1. LEGISLATION & CASE LAW
Unit L7: CONJUGAL STATUS

Unit L5: CONJUGAL STATUS

Contents

Section 63 of the Social SECUNtY ACt....uviivevirieereiireeerereenenans /2.@
The section
Regarding a married person as unmarried [S63(a)]....covcvvnnieei
Regarding an unmarried person as married................, 4
Indicators to be taken into account in S63(b) .....uvv. S S

.................................................................................................

Defacto relationships and Civil UNIONS...uvevvreeeenns. oY odl ot
Relationship status and the Education ACt//@

By the end ofthis “t yo \able to:
i e
- recognise & assess a &aﬁon where@%@ person can be regarded as

- recognise & list a& deter (n T?en an unmarried person can be

regarde arried
- understand th\@zéjét of caéek in sectlon 63 of the Social Security Act and
miliar with it

o
yun%hﬁd hOW\@tjﬁﬂghipS are treated in the Education Act
% N

v
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Conjugal Status
Section 63 of the Social Security Act

Under Section 63 the Chief Executive is empowered, in his or h% n togj b

regard any married applicant as unmarried who is living apa Spous
or to regard any man or woman who are not legally ma in a \
marriage type relationship. This power to regard marrne as unmar d”
and vice versa is a power that has been delegated lcers\@ the try
The section

There are two discretions contained in Sectxon first | IS to
regard a married couple as unmarried or to’cen \Nja ma

husband and wife if they have entered i b\%él tionshi he ature of
marriage.

Once the first discretion is exerc1se nef Ex Nt{r\e or ofﬁcer) may
determine the date on which th ORI enced Tiv rt or together as the

case may be. The Chief Executlve (or ~offic en in his or her discretion
grant, refuse, terminate, zze or incre <b@e>ﬁt from that date. This is the

exercise of the secon}%
Regarding a %Wer

marrled [S63(a)]

The original purp paragrap 5 was to provide the benefit rights of
unmarried p r 0S ma ersons who were permanently apart. This

means t ég(i{me O% plicant’s spouse would not be taken into account
in dete gibility for it

sual wreméht is at a married couple must have chosen to live apart

apph \‘fQ)‘ enefit is made but there are times when the
ance/s of\t se require this criteria to be waived (SSAA decision 36/93
<O W

arrled applicants can be regarded as unmarried when they are
hvx vxrtue of a legal separation, agreement or order. If the parties are
ng/aba but there is no legal agreement to support this, you must look at the

of permanency of the separation.

et down through decided court cases. This is commonly known as case law,
The following guidelines were set out in the case of Edwards v Edwards (1979) 2
MPC 51.

These are:

<\ etermlnmg whether a husband and wife are separated there exist guidelines

- whether or not the parties are living in the same house
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- how long they continue to live in the same house

- whether they provide a home for their children in that home

- the extent to which they share the expenses of the home and of living
- the extent to which they share the household tasks

0 &
- the extent to which they communicate 3\ @
- whether they have ceased to engage in sexual relati Q@ \)
- the manner in which they appear and hold thems%ut o the pub
Parties living apart due to housing difficulties, absence due to busi \u(suits,
iliness of relatives, hospitalisation of one partner hey §erfarate
accommodation during the week due to emplo indifferent towhs but are

together at weekends would not, as a rule, be\r\ d as Hav ered their
relationship permanently.

N
)
Permanent separation with the expre sw in‘cefrrtiu%1 nding the
marriage would clearly be enough Eo\ﬁ\éaﬁtn\e pames Egu arried under
bh
A%

paragraph (a). Conversely, it is%cfa% OnY the ca \a\ at a temporary
separation of finite duration would.be’unlikely %«t the couple being treated

as unmarried. ﬁ\ —
}n le

O N

Where a separation is %gf&}? /tﬁw\@u\(gvgjld need to look at all the

circumstances of the( 5 re exe@@ your discretion to treat them as

unmarried under @\\a@ (a).@/\

Regarding,a 1] 'an;iéid\\peéson as married

The ability{o ?&i%ermine t Y\m%le are living in a relationship in the nature of
i { n\t\ ined in Secti 3(b) of the Act. This is known as the conjugal

status rule, This rule.is base “on the argument that the treatment for the

enefit enti ent should be equal between married and unmarried
i e income of both partners can be taken into account for

|

main 'ustiﬁ&aﬁon for the rule is that it would be wrong in principle to treat a

persg ho\/\is/ﬁ’aid to be living in a relationship which approximates to a legal
Th tter than if that person was legally married.

m
%ssed earlier, the Chief Executive is empowered under Section 63 to fix a
fe at which it can be clearly determined that a couple are living in a

@

tionship in the nature of marriage. Itis necessary to relate the date “to
ome evidence directly connected to the couple behaving as a couple” based on
admissible evidence.

There is no definition of what is a relationship in the nature of marriage and it
has been described as an imprecise concept. The question as to whether such a
relationship exists will be a question of fact in each case. You will need to look
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at all the circumstances of the case. There are certain indicators that have been
laid down in case law and these will be covered in some detail below.

The leading case on the issue of relationships in the nature of marriage under
section 63(b) is Ruka v Department of Social Welfare [1997] 1 NZLR 154, &

decided in 1996 by the Court of Appeal. %
A number of succeeding cases have endorsed and somewhat re@\és\ @

statements made in Ruka.

The majority in' Ruka decided that section 63(b) ;x@ @terpreﬁ%&%

the light of the purpose of the Act. \

"It is more appropriate to begin an examin /@ hether@ onship

in the nature of marriage exists in relati %to enefi C/p/ W\s}@nﬂder/ng

the purpose of the social welfare /eglsla > &

Thomas ] stated that: §

"I believe that the objective of 3(b) ar~VIt Is to ensure that

unmarried couples who ent: e/atlonsh i to marriage are not

treated more favourably h those who are legally

married. Such an objecfi % narried persons assume a
the/r relationship. In the

mutual commitme the ma/n
context of s 63(, pQ DONS] nf\sf necessarily include, not only a
commitment t tlonsg\m ome form of financial support or

interdep pgga} /h erdependence may be direct, being
actual su indir flecting a mutual understanding about the
fi nanc I men 5. e/ gg to the relationship. Consequently, the
ob] cti é>o Ston-is served if the Director-General is given the
Tetion\to regar sband and wife any man and woman living in a
lzi //@h/p %ho hav éssumed a responsibility of this nature one to the
oth

of \g\ham;@ \}(u?tes a relationship in the nature of marriage was

p by therurt of Appeal in Ruka, as having the following two key positive
<é>@ resi/ " 0

\tfrﬁanual inter-dependence in the sense of at least a willingness to

\> support the other partner ... if that partner has no income of
@ his/her own or to the extent that it is or becomes inadequate, AND

A degree of companionship demonstrating a continuing emotional

Q commitment.

or the purposes of the Social Security Act 1964 for a relationship to be a
relationship in the nature of a marriage an assumption of financial inter-
dependence can be present. The issues of what arrangements can be constitute
financial inter-dependence has been considered in DW Ray —v- Department of
Social Welfare and R —v- Alice Fay Batt.
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In the later case the Court went on to say

A financial commitment does not have to be an actual current financial
commitment.  In this context it is sufficient if each party to the
relationship accepts responsibility to support the other party financially if K
he or she is unable to do so.  That of course involv é/ awing an <\
inference as to the nature of the relationship from all t e as o
the circumstances of the relationship. N ‘ J

You must therefore be satisfied that the nature f thé lationship\was>
such that, if either party was not able to suppo elf or rse/ fhe

other party would have assumed an ob//gc@;ffo s0. erefore

involves an assessment of the nature o onshij n turn
involves an assessment of the evidence S bee re you.

In that context, it is important to em %’ ent which is
required must be beyond th har/ng Ui expenses, as
flatmates may do. There must /ng to port each other if
the need either exists or ar/se\ &

There must also be a nd/n @ Jg commitment to the
1f77

relationship. A sharin 01 d over a period of time and
a sexual re/atlonshg gn/fican S in that context, although of

course neither i . ‘ , as (the Crown) mentioned in
(its) final addné der/y - 4 not engage in sexual activity, but
they may a to each other.,

Prior to Ruka the use cécors outlined in the Excell and Thompson
decisions to @’mme whethg lationship in the nature of a marriage

existed. uft foundﬁﬁ\%:}kg that these indicators are useful but cautioned

against i se as a checklist The usefulness of the factors lies in their use
ool ntn‘y presence, or otherwise of physical factors that can lead
Wat tfpfe ge{fﬁas so merged their lives that they can be regarded

g a§ ponsibility, including financial responsibility.
n [ co

6 ovi mmitment it is necessary to identify positive features
/Teimd in @

I@ S to be taken into account in S63(b)

important case impacting on section 63(b) of the Social Security Act
415 Excell v DSW (1991) NZFLR 241. In that case Fisher ] held that:

Q\ ) “cohabitation for legal purposes normally requires some form of mental
commitment to live together as husband and wife and a manifestation of

that commitment by conduct. No minimum period is involved. In cases
of doubt an inference as to intention will usually need to be drawn from
conduct.
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MODULE 1: LEGISLATION & CASE LAW
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the conduct in question is concerned not with any single factor but with
an aggregation of many. No single factor is enough nor will its absence
be fatal. Itis the cumulative quality, quantity, continuity and duration of
these factors that matters.”

The Judge then set out a list of factors which are indicators o - marriage.
These are factors and a commentary on each are: N

Financial support §> > G \\9
It is necessary to look at whether the parties shar&mnﬁs s and sum;?%
each other financially. This factor may not be present every

the parties concerned may have made a decdii%g%t to share 1 n\gjal

resources end maintain financial indepen h cz%Sef ! tbe
viewed on its own facts. xk /
Sharing of a dwelling %
Membership of the same househ \) ong ec\ary in order to
meet the statutory test. Hog zst off étergsaken into account

usually begin with the ide & parties. ring a dwelling.
ng to %not necessary and it can

retatlonshlp in the nature of
eA eﬁseholds but the other factors
ib’(SSAA decision 137/92

However actual cohabltat

be determined that uple are
marriage where tam S
listed below pof Qh a re@

unreported ,>

Share houé actlwt

In SO \ Ses the he as treated the division of household roles as
ant but | absence of any sharing of responsibilities is
o a ﬂndmg t a relationship in the nature of marriage exists.

onal uﬁp\

hate éé@ 0 be ascertained is whether an emotional
mterd e ce between the parties is of the kind married partners
e picy ve (SSAA decision 82/92 unreported).

% uch as emotional support during iliness, the existence of a
gamous sexual relationship and involvement with each other’s wider
amlly are relevant. As stated earlier there is also the mental ingredient
which involves commitment at least for the foreseeable future (Thompson

v DSW [1994] 2 NZLR 369).

Present to outsiders as a couple

This refers to how the parties hold themselves out to others socially.
However, the absence of this factor will not necessarily debar a finding
that a relationship in the nature of a marriage exists (SSAA decision 11/90
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unreported). It will be necessary to look at how other members of the
community perceive their relationship.

) Share parenting obligations

The existence of children from the relationship may strengt
perception that a relationship in the nature of marriage exr@ ch will

depend on the circumstances of the case. If the childrenare
earlier relationship it is relevant to look at the role th gs\her pa
carries out in respect of parenting. @M

a) Exclude emotional and sexual relationships with-third ies

'age @W@\g«%
relationship is relevant as it dlstmg

eﬁn@en S mmodation
as a flatmate or boarder from other nghlps & 0 one of the

The existence or absence of a sexual relati
evidence of a relationship in the nature

factors of a legal marriage.

h) Share companionship, Ielsur o&al ac/tlvﬂkzs>/¢

D) Provide domestic service r\@\c “other~.

1 \

) Duration of the relat)eﬂ hxp L\ >

Domestic Vlolenc

As previously mentlo @ case on the issue of a relationship in
the nature of a hlS the issue of what effect domestic
violence would haALe oh/a re 1p in the nature of a marriage for Section

63(b) purpo

In this {%{Ba tered Won%a\%yndrome was offered as a defense in that the
a

defend e of mmd wz}s affected by the battered woman syndrome to such
an é\ou t she lac \?he necessary intent to commit the offences.
1‘( of Apge\/l cted the contention that Battered Women's Syndrome
p \@spec:f@ife se open to Ms Ruka.

wever/ the @9 Ft of Appeal stated that a woman suffering from Battered
ome is less likely to be seen to be living in a refationship in the
mamage — the abuse whether physical, mental or emotional toward

ie partner in a battering relationship will most likely negate any key

%ﬁu features of a marriage that may have been identified.
@ Court of Appeal went on to say that in relation to Ms Ruka;
“she was bound to the relationship by fear resulting in a psychological
paralysis which effectively adhered her to the relationship for as long as
Mr T wanted. She could not be said, therefore, to possess the requisite

mental and emotional commitment to the relationship for it properly to be
described as being in the nature of marriage. She simply remained in the
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relationship because she had been battered into a state of terror and was
powerless to do otherwise”,

(BWS) provides an explanation for the continued sharing of the same
accommodation and the other linkages, real or only apparent, between
them. Unlike someone not suffering battered woman’s rome the
appellant had an inability to choose to live elsewhere. The %stan

of living under the same roof, indeed sharing the sa 1% isleadi
and must carry little weight /7'\ >

Thus, less weight, if any, would need to be given \o>the fact that. the
parties live together when the woman is st?f under th \(oof as
the batterer out of fear and helplessnes rly, at the
parties may be said to have sexual inte //@5 Ses it /gz;ja\a ce as an
indicia of marriage if the woman’s co /&5 e is coerced

and she is regularly raped. Nor c it prope% cluded that the
(e

woman is offering the man em DpPO. mpanionship when
any such apparent support /5 y the sviolence and can more
accurately be described as gtlc bor{ he fact that the parties

may socialise together é(( nd - activiti
couple would also ed t@/be f
participation is go e by fhe
rule of terror, VIQT

\@nd go on holidays as a
weight when the wife’s
"and dictated by the unending

Where domestic v !sed estlgatfon that is determining
whether a relatlo arr| pe relationship the level of violence would
need to be in / This e required given that the purpose of an
investigation lysiz erta|

When f Ialm 0 estlc violence, it would be appropriate to see if
there is a ification of the violence, for example:

W GP@M records,
@/ l&s?@%piamts/canouts
<@\ 3. / ?> stic Violence Act applications/orders,
atements from neighbors, friends, relatives,
% o Whether alleged partner has convictions for domestic/violence.
Q&% terviewing the victim of this violence, we would want to ascertain:
. the level and frequency of the violence,

. the degree of control over the beneficiary by the violent “partner”,

3. the beneficiary's freedom/control over her life (going out, having
friends, dress style),

4. the degree of fear held by beneficiary,
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5. the existence of support networks (family, friends she could turn to),

6. whether the beneficiary wanted to/wants to leave the relationship, to
escape the violence.

Defacto relationships and civil unions

New Zealand changed legislation to provide for the recogmtlon
relationships. In 2004 the Civil Union Act was introduced wh o
people in a relationship with a person of the same gender t eir
relationship legally recognized.

Most New Zealand statues (of which there are man

/ng_x h referencil

relationships had generally been written in the form.of tlfy@}ag hip
between a man and a woman. In section 638 ial Se u\;ﬁ\:} \t 1964 the
legislation still refers to a relationship beln ma man.

To reduce the need to change all New a»li}( atues {‘\refeﬁﬁed to
relationships a section (section 29A) retatren\A 999 was
introduced. >

w A\ )/v
Meaning of de facto relaflon%) ) §>\>\>
e (1)In an enactme to re/a gans a relationship between 2
people (whetheryn @ »man and a man, or a woman and

a woman) Who

o (a)i as ﬁg a relationship in the nature of
arlna%@/ r cnvnl ionand

tma ri > rin a civil union with, each other; and

W both \16 years or older,
\
1

ite subsection (1), a relationship involving a person aged 16 or 17

rs n a\ > Facto relationship unless that person has obtained
@ nsent fi Yv;}elabonshtp in accordance with section 464 of the Care of
Chll 004
<@‘\
Mg)zermmmg whether two people live together as a couple in a
ationship in the nature of marriage or civil union, the court or person

Q@eqwred to determine the question must have regard to—

/\ o (a)the context, or the purpose of the law, in which the question is
Q \ to be determined; and
v o (b)all the cwcumstances of the relationship.

(4)A de facto relationship ends if—
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o (a)the de facto partners cease to live together as a couple in a
relationship in the nature of marriage or civil union; or
o (b)one of the de facto partners dies

The general provisions for determining whether people are in a defaszo /<
relationship are set out in Section 29A of the interpretation Act 19 9/ tion WQ
29A of the Interpretation Act 1999 allows us to determine wheth; and @/
woman, a man and a man, or a woman and a woman: U

o live together as a couple in a relationship in the n@\of%amage o\c i

union; and
o are not married to, or in a civil union Wltj&c/@\% (d @\/

o are both aged 16 years or older; and &?/)

o if either is aged 16 or 17, that pers ss written
consent of each of his or her gu the co f e Family Court
as “to living together as a coup1 1e other r%aﬁty the relationship”

If we are satisfied that a couple %ﬁe criteti é% ctnon 29A then they are

said to be in a ‘defacto relationshis
In determining whether tw Ie live t ér\a a couple in a relationship of
marriage or civil union s @ iée\s%?‘mfegard should be had to:
o the context, or/ of t J\}Whlch the question is to determine
o the crrcum@ce the lf %ﬁ

This does no nce However, though the statutory test for
defacto r %{«pﬁ has rho m section 63(b) to section 29A of the
he cont \t\of the Social Security Act means that what are

Interpr
known %uka ctors ané other relevant case law will continue to guide us
g W}Let T {atlonshlp Is one in the nature of marriage or civil

7 Nhassessi ﬁgn s overall relationship status for the purposes of
@d\germm %%2 t entitlement you should have regard to whether a person has
\g@jthner A ‘spouse’ is a person’s husband or wife and a ‘partner’ is
SO g/ﬂes\\/clvn union or de facto partner (section 3(1) Social Security Act 1964).

April 2007 we will treat each of these partnerships equally for the
poses of benefit entitiement.
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Relationship status and the Education Act

For Student Allowance purposes, a partner is someone who the student is in a
recognised relationship with. From 1 January 2009 the age test for a recognised

relationship changed from 25 years to 24 years. / &
Recognised relationships D

over, or one or both of them are under 24 and there is a child.\ b
The following relationship types are relevant to Student Alidwances: /\n
for

e marriage - a legally recognised union be eép A man and%é,
C

the purpose of: the formation of a fam ﬁ\ cial st ation
and development of offspring; econom Iy, se )npanionship
or various combinations of these pp{p@s

A recognised relationship is where the student and their parwxt th 2 a

 civil union - a legally recognls \m% quival en”%wamage that
provides couples with rights, nd res O@SMI ies equal to those
enjoyed by married coup!es\\& ﬂymons %@éﬁe to same and
opposite sex couples Q\ \

o de facto relation {y} a a/fa \t@nshlp exists where two people

live together as i re ma | ey have not been legally
married or e uni ply to both same and opposite
sex relatio I&S
Like the Social Securit Act th r does not have to live with the student or
meet the re Fequire New Zealand for them to be considered a
couple. T}wls that W’*t e partner lives overseas they are still
consid re@V the student's partner. The partner is required to advise

StudnyhK ny IQC me they receive.

NEXT UNIT - UNIT L8: Official Information and
Privacy Acts
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