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The Department of Internal Affairs

Te Tari Taiwhenua

Purpose of briefing

1.

A draft Cabinet paper proposing the establishment of a Central and Local
Government Regulatory Review Group (the Review Group) is attached for
your consideration.

Cabinet Committee’s invitation

2.

The Productivity Commission’s report, Towards Better Local Regulation,
concluded that the current regulatory system involving local government is not
working as well as could be expected.

On 26 June 2014 the Cabinet Economic Growth and Infrastructure Committee
(EGI) agreed that the Government accept most of the Productivity
Commission’s 29 recommendations [EGI Min (14) 13/1 refers].

At that meeting, EGI invited you to submit a proposal “for the establrshment of
a joint group of central and local government representativess tasked with
reviewing the regulatory requirements that affect property ‘owrers and
identifying those that are not fit for purpose from ’Ehe perspectwe of individual
ratepayers”. \ \

We have also set out some potential vana“hons on the\ EGI scope for your
consideration. AN\

Establishment of a Central-Local Goge’rri'fi)eht ,Régql'a'"‘tory Review Group

6.

Draft terms of reference for thes Re#fie'&ﬁ) Group’ are attached to the Cabinet
paper. The key parameters propo"sed for the Review Group are, in brief:

a. Membership — up to\ 10 members "representing central and local
government. Industry commumty ‘advocacy and business groups could
also be represented as appropnate

b. Period - mld November 2014 to mid 2015.

C. ProposedSthpe Llstemhg to local concerns about regulation that is not
fit- for-purpese Identification of opportunities for central government
and/op lacal goVemment to address regulatory requirements affecting
propeny owners that result in poor local outcomes, and are inefficient or

( ineffective | J

P, '_"fSuppon‘ arrangements To be confirmed following confirmation of scope.

The{Department would provide secretarial and policy analysis support.
Gtfreragencies would also need to be involved.

Local goVernment input to the Terms of Reference and the review scope will
be important to ensure a joint approach with central government to the
operation of the Review Group. It is recommended that the Terms of
Reference be finalised in consultation with the Chair of the Review Group
once the proposal has been discussed with local government.

Scope options

8.

The attached draft Cabinet paper seeks agreement “that a Central-Local
Government Regulatory Review Group be established to advise the Minister
of Local Government and other Ministers, of unnecessary or poor-performing
local regulation that adversely affects property owners”.
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10.

Te Tari Taiwhenua

However the body of the draft Cabinet paper outlines four scope options for
the review. These range from broad to narrow.

e Option One - review of citizen’s experience of regulation

e Option Two - start with a review of property owners’ experience of
regulation (this is the review approach recorded in EGI Min (14) 13/1)

e Option Three - local government helps identify priority, i.e. whose
experience of regulation to review

e Option Four - review of channels available for citizens to feedback on
regulation

The draft paper proposes a preference for Option Two. The overall focus is
citizen-centric but with a staged approach. Under this model regulation that
impacts property owners would be the first to be reviewed. If this review
proves beneficial, subsequent review work could look at how other g?oups of
citizens are impacted by regulation. ; o

Publicity

11.

The Department understands that the Prime; Mmlster mtends to announce the
Government response to the Productivity Comm|SS|on report and release the
associated documents on 22 July 2014 at the Locai Government New Zealand
National Conference. /

%

Next steps

12.

13.

If you prefer a different SCope optmn o] 2 approach the Department will work
with your office to provide &R, amended paper for you to submit to the Cabinet
Office by 17 July for conSIderatlon by Cabmet at its meeting on 21 July 2014.

Following Cabinet'’s - conmderahbn &Fthe proposal to establish the Review
Group, we will amend the Gevernment response to the Productivity
Commission’s ret:ommendatlans and the Government response statement,
for your joint.release wijth the® Minister of Finance/for Regulatory Reform. The
amended documents wll? nate the initiative to establish the Review Group.
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Recommendations
14.  The recommendations are that you:

a) note that the attached Cabinet paper as drafted recommends
that a Central-Local Government Regulatory Review Group is
established to advise the Minister of Local Government and
other Ministers, of opportunities to address unnecessary or
poor-performing local regulation that adversely affects property
owners;

b) either
i. provide feedback on the attached Cabinet paper Yes / No

or

ii. sign and submit to the Cabinet Office before 10:00am on Yes I No
Thursday 17 July 2014, the attached Cabinet paper, and 4
associated CAB100 form, which recommencj that Cabinet~’
approve the estabhshment of a Jomt Central Lacal
Government Regulatory Review Group and )

c) note that Prime Minister the mtends to annoUnCe the
establishment of the Review Grcmp, subjeet to “Cabinet’s
confirmation, and the remainder of’ the Government response to
the Productivity Commission’s, repert ‘at the\loeal Government
New Zealand National Conference on 22 Jmly 2014.

Kathy Perreau
Director Policy

Hon Paula Bennett
Minister of Local Government

/ 12014



In Confidence

Office of the Minister of Local Government

Chair
Cabinet

ESTABLISHMENT OF A CENTRAL-LOCAL GOVERNMENT REGULATORY REVIEW
GROUP

Proposal

1.

Cabinet approval is sought to establish a joint Central-Local Government Regulatory
Review Group (the Review Group) with representation from local government, central
government and other groups as required, to listen to local concerns and find
opportunities to lmprove regulation/legislation which is administered by Ioca? authormes
(local regulation’). !

The focus is identifying not fit-for-purpose regulation wh:ch adversely and Lmnecessanly
affects property owners. Subject to the finalisation, of ﬂs Terms\of Reference, it is
proposed that the work of the Review Group would commence m rmd November 2014
and report to the Minister of Local Government i in mld‘ 2015 )

Background

3.

?‘

On 25 June 2014, the Cabinet Economlc Growth and Infrastructure Committee (EGI)
agreed that the Government accepts'qiast of the; 29 recommendations contained in the
Productivity Commission’s May 2013 rEport TOWa?ds Better Local Regulation [EGI Min
(14) 13/1 refers).

At that meeting, it was a’gréed that o wbu!d in consultation with other ministers as
appropriate, submit a2’ furthér paper ‘to EGI in July 2014 on proposals for the
establishment of a jomt aréup of central and local government representatives tasked
with reviewing the reglilatory requiréments that affect property owners and identifying
those that are nobfit: Tor—purpose from the perspective of individual rate payers. This
would form part»of the Govémrnent response to the Productivity Commission’s Report.

/

Opportumtles to amprove Iocal regulation

5.

Thére are a W|de range of regulations that affect property owners and those who enjoy
the'yse of pfopeny for example business owners and those who hold consent rights.
For the pufpose of this paper they are collectively referred to as “property owners”. It is
important, that regulation strikes the right balance between public benefits and the costs
imposed on the regulated parties. It is also important that complying with regulations is
made as easy as possible for property owners.

The Productivity Commission’s report, Towards Better Local Regulation, concluded that
the current regulatory system is not working as well as could be expected. | am aware
that some property owners have concerns about the regulatory requirements that they
must meet and the time and money required to complete regulatory transactions. It is
important that government understands the basis of such concerns, in order to act on

' For the purpose of this paper ‘local regulation’ is regulation/legislation which is administered by local authorities.
This includes locally made regulations under the Resource Management Act, including those in councils’ district
plans and decisions made under the Building Act



opportunities to improve regulation and address unintended consequences for property
owners.

7. | want to know more about local regulation that does not appear to make sense in the
context in which it is imposed, presents unnecessary bureaucratic hurdles for property
owners, or does not deliver on the outcomes intended in an efficient and effective
manner.

8. | am aware that colleagues have noted examples of regulation where the balance
between public benefits and costs to the party being reguiated may not be appropriate.
These examples include: the fencing of a covered spa pool?; a fire escape that could not
pass a window because of privacy concerns; the requirement to install windows in a
room that already had ranch sliders; and the inflexible application of district plan rules
which can interfere with the ability of owners to properly manage trees on their property.

9. Regulation that is of concern to property owners is likely to exist in many offier areas.
For example, in assessing and rectifying earthquake-prone buildings, /and in water
reform where there is scope for regional variation that may negatively affect some land
owners and water users. Property owners may have €oricerns, mclud!ng about the
length of time required to get consents, or the assocuated t:osts '

10. That local regulatory outcomes can be lmproved Is supported by ewdence from the
Kiwis Count survey. Results from March 2018"suggest much.lower public satisfaction
with government services when they are delivéréd by 1ocal government, compared to
when either central or local government deltver xhelr own sennces

11. Improvements to local regulation may, be achleved Centrally through regulatory change,
or through changes in local practiég: But befo:e Qpportunities to make improvements
can be realised the government needs to.be'§uré that any changes will support good
public policy objectlves as well as aIlewa!mg unreasonable ‘pressure points’ for
property owners. _

Central-Local Govern;ne'nt”:'Bé'gulaiéry“"ﬁeview Group to identify opportunities to
improve regulation thét. a'ffe‘cts property owners

12. | recognise the, Pfoductlwty Commlssmn s finding that in-depth reviews and evaluations
can be valudhfe A propdseito establish a Central-Local Government Regulatory Review
Group (the Rewew Group) to identify regulatory improvement opportunities,
commentlng in mld November 2014 and reporting back in mid-2015.

Scoge égtlon

13. As noted, earlrer EGI invited me to submit this paper “on proposals for the establishment
of a joint group of central and local government representatives tasked with reviewing
the regulatory requirements that affect property owners, and identifying those that are
not fit-for-purpose from the perspective of individual rate payers”.

14. | have considered this comparatively narrow focus on regulatory requirements that affect
property owners and the nature of the discussion at the EGI meeting. | am of the view
that there are three options for the scope of the proposed Review Group’s work, plus
one option that could be adopted in isolation or combination.

2 Note that on 28 November 2013 the Minister of Building and Construction announced a proposal that would
remove the requirement for spa pools with a child proof cover to be fenced [EG!I Min (13) 28/9 refers]. However,
this remains an example of unnecessary regulatory burden, until the change occurs.



15.

16.

17.

18.

Option One — review of citizen’s experience of regulation: At its most broad the
review could consider opportunities to improve the regulation experienced by all
citizens. Such a review would likely be a significant undertaking, including (in addition to
property) many regulatory matters such as dog licensing, freedom camping, transport,
health and safety, and food safety, etc. could also be raised. This large scope would
increase the cost and time taken for a review. In addition it could simultaneously have
implications for many aspects of the government’s legislative program, which may give
rise to some logistical issues.

Option Two - start with a review of property owners’ experience of regulation:
This is the review approach recorded in EGI Min (14) 13/1. A citizen-centric approach is
valuable, but a more limited scope would make the Review more manageable. This
could be achievable by taking a staged approach, with the regulation that impacts
property owners being the first to be reviewed. If this review proves beneficial the
review work would be continued to look at how other groups of citizens are impacted by
regulation.

Option Three — local government helps identify priority, i.e. whose experience of
regulation to review: A variant of Option Two, this option”would see\thergovernment
consulting with local government to select the first group &f tifizens whose experience of
regulation would be reviewed, or potentially the topi€. This apprd&chrhas the advantage
of building relationships between central and local“governfnem and increasing local
government buy-in to the Review. This could Be)particulaglyshelpful if the Review Group
identifies implementation by local government@s a drivenof poor regulatory outcomes
for citizens. N, o

Option Four - review of channels available fo;:-(cj{fzéns to feedback on regulation:
An additional option is for a review®g"idok at#iow ‘itizens express their concerns to the
owners of regulatory systems, Suych a seyiéw would consider whether appropriate
channels exist for regulated pasties and others affected by a regulated activity to
express their concerns, andyhow tife srégllatory authority uses this information to
improve the quality of ghe regulation’ A review of this nature could occur at the same
time as any of the figst thre€' scope ‘gptions, or as an alternative approach.

Recommended Sco E

19.

20.

21.

On balance Yy preferred {option at this time is Option Two - review of property
owners’ experiencé of,regulation, as this would provide the Review Group with a
managga'bié’scqpé’-f_ahd--provides the basis of a concrete proposal to consult on. | think it
is dmportdant that te Review Group is able to consider matters covered by Option Four
(review of chapnels for raising concerns), where these matters are raised. However, this
should note the main focus of this Review Group.

If this Review Group is successful in identifying high value opportunities to yield
significant improvements with minimal resources, further reviews should be undertaken.
These reviews would provide opportunities for local government to suggest areas of
concern (similar to Option Three). If this Review identifies in its report back that it would
be valuable to look at feedback channels for regulated parties (similar to Option Four),
this can also be incorporated. However, to include these features at this time risks a
scope that fails to support a focused review.

I therefore propose that the Review Group would review and advise the Minister of Local
Government (jointly with other Ministers as appropriate) of opportunities to address
poor-performing local regulation. A focus on identifying opportunities will obtain the best
value from the Review Group, enabling officials with detailed technical and legal skilis to



22.

23.

24.

25.

subsequently advise on options to address the opportunities. While the Review Group
would not be asked to recommend solutions, | would consider the process a success if
the opportunities it identifies in its final report are high-value opportunities and able to be
fixed. These may be short-term ‘easy-fixes’, or solutions that require legislative change.

Specifically, the Review Group would consider local regulation:

o that adversely and unnecessarily affects property owners, resuiting in poor local
outcomes, or is inefficient or ineffective;

e that can yield significant improvements with minimal resources (‘high-value’®
opportunities); and

e where there is an opportunity for central government to remedy that situation.

The Review Group may also identify issues with locally-developed regulatiofisysuch as
those within district plans. In this situation such matters would need to be éommunicated
to councils. With local government representation on the Revrew Group, thrs would need
to be confirmed as part of the Terms of Reference. . s

| understand that some of the matters that the Revrew Group may zdentlfy have already
been sufficiently canvassed in other reviews (e.g. RMA reforms) The final Terms of
Reference should be clear about how these are consrdered as itwould be inefficient for
them to be revisited. ) ¢

A draft, indicative Terms of Referenceffor the Revrew Group is attached as Annex One.
Discussion with local government and, rnput frorfi; th& Chair of the Review Group would
be needed to finalise the Terms at Reference ) B,

Membership

26.

27.

28.

There are no statutory, Critéria_foh, appointment to the Review Group. However,
candidates with streng*kpéwledge\of local government and an understanding of the
objectives of local’ regulatlon would ‘be desirable. Review Group members would be
required to lister to-loCal concerns and relate these to the underpinning legislative and
regulatory fqameWorks in ordeﬁo discern opportunities for improvements to be made.

Reviews Group members should collectively have among them experience in local
regulatron possrbly ir@locally or centrally-elected representative capacity that involves
Iocal ;gowernrnefat

To aIIow appmprlate representation from local government, central government and
interest groups the Review Group could have up to 10 members. The actual
membership is yet to be finalised. Appropriate consideration would need to be given to
the diversity of its membership. Members and their fees would be considered by the
Cabinet Appointments and Honours Committee.

Consultation

29.

This paper was prepared by the Department of Internal Affairs. The Ministry of
Business, Innovation and Employment; Ministry for the Environment; and the Treasury
were consulited.

3 High value opportunities relate to specific areas of regulation affecting property owners where the removal or
amendment of the requirements could provide significant benefit to property owners without producing detriment
to other stakeholders or to public policy objectives.



30. The Canterbury Earthquake Recovery Authority; Department of Conservation; Ministry
of Health; Ministry of Justice; Ministry of Social Development; State Services
Commission; Te Puni K
Ministry for Culture and Heritage; Land Information New Zealand; Maritime New
Zealand; New Zealand Police; Ministry for Primary Industries; Ministry of Education: and
the Department of the Prime Minister and Cabinet were informed.

31. Local government (including Local Government New Zealand) has not been consulted
at this stage. Consultation with local government will occur once Cabinet has noted my
intentions in this paper. Local government input to the Terms of Reference and the
review scope will be important to ensure a joint approach with central government to the
operation of the Review Group.

Financial Implications

32. Remuneration for members of the proposed Review Group would not ha}ve"-.vgirect or
immediate additional costs outside baselines. o~ N

Human Rights

33. There are no human rights implications arising from_ftﬁié_:p:z‘-fp'er. == '

Legislative Implications

34. There are no legislative implications arising:::‘,frc:rﬁ"this papéf."“'-

Regulatory Impact Analysis -' \

35. A Regulatory Impact Statement is‘*ribt-}équ_i_refd;. J

Publicity -

36. If agreed, | propose__.__fhgt'__t_ﬁ'é.Pr_i\mg;'M_iﬁ'ister announce the Government’s intention to
work jointly with lodal.governmenttO.establish the Review Group and finalise its Terms
of Reference. His.speech at the Local Government New Zealand National Conference
on Tuesday 22 July 2014 wo_t_z’__id._.dffer an appropriate opportunity for this.

Recommendationy” N\

37. Ths}M:'Fni._S_fér o_f.-L_"Cj;é-éﬂ-::&o;/ernment recommends that the Committee:

1. nbte that'afthe Cabinet Economic Growth and Infrastructure Committee’s meeting of
25 June 2074, | was invited, in consultation with other Ministers as appropriate, to
submit*a-further paper to EGI in July 2014 on proposals for the establishment of a
joint group of central and local government representatives tasked with reviewing the
regulatory requirements that affect property owners, and identifying those that are not
fit-for-purpose from the perspective of individual rate payers;

2. agree that a Central-Local Government Regulatory Review Group is established to
advise the Minister of Local Government and other Ministers, of opportunities to
address unnecessary or poor-performing local regulation that adversely affects
property owners;

3. note that the establishment of a Central-Local Government Regulatory Review
Group would form part of the Government response to the Productivity Commission’s

okiri; New Ze



report Towards Better Local Regulation [EGI (14) 138 refers], as it responds to
several of the issues and recommendations raised by the Productivity Commission;

4. note that the attached draft Terms of Reference for the creation of a Central-Local
Government Regulatory Review Group would be finalised following discussion with
local government and input from the Chair of the Group upon their appointment;

5. note that the Local Government New Zealand National Conference on Tuesday 22
July 2014 would offer an opportunity to announce the establishment of the Review
Group and the remainder of the Government's response to the Productivity
Commission’s Report; and

6. note that the Minister of Local Government has not involved Local Government New
Zealand in the development of the Government's response to the Productivity
Commission Report, but will inform them of the key response elements and discuss
the Terms of Reference and membership of the Review Group w1th them once
Cabinet has considered this paper. ¢

Hon Paula Bennett
Minister of Local Government

/ /2014
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Aide memoire for Cabinet on 21 July 2014

. On Monday 21 July at 11.00am Cabinet is considering the establishment of a
joint Central-Local Government Regulatory Review Group (the Review Group).

Background

. The Productivity Commission Report “Towards Better Local Regulation” was
released in May 2013.

° The Government intends to announce its response to the report on Tuesday 22
July 2014, at the Local Government New Zealand conference.

. On 25 June 2014, the Cabinet Economic Growth and Infrastructure Committee
invited you to “submit a further paper ... on proposals for the establishment of a
joint group of central and local government representatives tasked with
reviewing the regulatory requirements that affect property oy\éers and
identifying those that are not fit for purpose from the perspectw% of individual
rate payers” [EG] Min (14) 13/1 refers]. y.

. The Cabinet paper seeks approval to establish thg‘*li{e\new Grol , which would
have representation from local govemmenj,, mgntral gayé‘mment and other
groups as required. i ( \ﬁ\

e  The Review Group will listen to local co;{fﬁms and:ﬁhq“ap‘portunmes to improve
regulation or legislation which is admii g ered by ISEQI authorities.

b..ha-f

D) The scope of the review mcludegﬂow ma Vi‘e"gl.ilatlons under the Resource
Management Act, including thos‘ehtounc& trict plans and decisions made
under the Building Act. \“” ’ﬁ\»

e
. It is proposed that the wo?&jbf the va?ew Group would commence in mid-
November 2014 and r&p%“’ft to thaﬁ@:ﬁm‘ér of Local Government in mid-2015.

,4 N
‘c 3"& _):" {;— H\

\’(’;’ .*’*.-“I N
(A \
'Bfre olation which could be improved

Y,

° The Cabwép‘bap;:\g{és the following examples, given by your colleagues,

Points to note

Paper notes exam

whe & balance jbetween public benefits and costs to the party being
9] 3 appropriate:

o--{fihe sihg of a covered spa pool (note that on 28 November 2013 the

ter of Building and Construction announced a proposal that would

@Le the requirement for spa pools with a child proof cover to be fenced

[EGI Min (13) 28/9 refers]. However, this remains an example of

unnecessary regulatory burden, until the change occurs);
. a fire escape that could not pass a window because of privacy concems;

. the requirement to install windows (for ventilation) in a room that already
had ranch sliders; and

. the inflexible application of district plan rules which can interfere with the
ability of owners to properly manage trees on their property.
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e The Cabinet paper also notes the existence of regulation that is likely to be of
concern to property owners, in the following areas:

. assessing and rectifying earthquake-prone buildings;

o« water reform, where there is scope for regional variation that may
negatively affect some land owners and water users; and

s the length of time, or the costs, associated with getting building/resource
consents (note that some concerns will have been addressed previously
eg. through the Resource Management Amendment Act 2013, which
introduced a six-month time limit for processing consents for medium
sized projects).

Relationship to Productivity Commission reports

. The establishment of the Review Group would respond to sofﬁe issues
identified by the Productivity Commission, in its report Toward&’Beﬂe? Local
Regulation. Notably, it helps respond to the need for cQ?t /and local
government to better work together to improve Ioaa%}gulatlon

e On 16 July 2014, the Productivity Commlsgaeﬁ’* ase port Regulatory
Institutions and Practices. This report does” n a?fect te risks for either
the proposal to establish the Revnevqf’Group overnment's overall

response to the Commission’s earher<9/ptft on Ioé;{?gulatlon.

= Y } . A
Points to raise “S \ W s\*} ¢
“ NS L %
-~ b 4 = S
. - - "B
Duplication to be avoided \("; - ;}

) D s\
. It is intended that th}aéRewe Lip will not duplicate work of other reviews
T,

(e.g. RMA reforms) &rb,rms OF Reference should be clear about how these
are considered, as @t.yigu bednéfﬁﬁlent for them to be revisited.

Regulatory rewew gg%ggﬂmll |Qent|fy opportunltles
s

e There a& W to reduce local regulation that may appear
unneygé&sa o:f al or iflogical and annoying to property owners.

° {)9 5& eview Group is to identify opportunities for improvement.
|II alio
Sul

\ property owners’ concerns about regulatory requirements that
t lnfppbor outcomes and are inefficient or ineffective, to be heard.

e The R 1~ Group will provide independent advice to the Minister of Local
Government about high value opportunities available for central govemment
and local government to address regulatory requirements affecting property
owners which are not fit for purpose.

Next steps

o The paper proposes the Prime Minister announce the Government’s intention to
work jointly with local government to establish the Review Group, and that he
announce the release of the Government’'s response to the Productivity
Commission’s report on local regulation. His speech at the Local Government
New Zealand National Conference on Tuesday 22 July 2014 would offer an
appropriate opportunity for this.
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The Cabinet paper attaches a draft Terms of Reference for the proposed
Review Group. This would specify the scope, membership, timing and
deliverables of the Review Group. It will be finalised by the Minister of Local
Government after the 2014 general election.

Hon Paula Bennett
Minister of Local Govemmen&
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Hi Michael
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Regards
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In Confidence

Office of the Minister of Local Government

Chair
Cabinet

ESTABLISHMENT OF A CENTRAL-LOCAL GOVERNMENT REGULATORY REVIEW
GROUP

Proposal

1.

Cabinet approval is sought to establish a joint Central-Local Government Regulatory
Review Group (the Review Group) with representation from local government, central
government and other groups as required, to listen to local concerns sand find
opportunities to |mprove regulation/legislation which is administered by Ioca! aUthOFItIeS
(local regulation”). ,

The focus is identifying not fit-for-purpose regulation wh:cﬁ Adyersely a;d'u'nsnecessarlly

2.
affects property owners. Subject to the finalisation, of*its¥Terms\of Reference, it is
proposed that the work of the Review Group would’ commence rn rid-November 2014
and report to the Minister of Local Government in mid 2015 ( \©

Background / ¢ 5

3. On 25 June 2014, the Cabinet Economuc Gmwth and flnfrastructure Committee (EGI)
agreed that the Government accepts, mostrof the 28"'secommendations contained in the
Productivity Commission’s May 2013 report TOW&[‘G'S Better Local Regulation [EGI Min
(14) 13/1 refers]. \

4. At that meeting, it was agreed ‘that )’ Wtauld in consultation with other ministers as

appropriate, submit a, furd:her pape‘r fo EGI in July 2014 on proposals for the
establishment of a joifit, Aroup of centra] and local government representatives tasked
with reviewing the ;fegruia’tory reQulrements that affect property owners and identifying
those that are nat fit fcr-purpose ftom the perspective of individual rate payers. This
would form part of the Governmeﬁt response to the Productivity Commission’s Report.

F 4

Opportumtles to tmprove Iocal regulation

5.

There are(a W|de rahge of regulations that affect property owners and those who enjoy
théuse-of pmperty for example business owners and those who hold consent rights.
For the purpose of this paper they are collectively referred to as “property owners”. It is
umpor’tant that regulation strikes the right balance between public benefits and the costs
imposed On-the regulated parties. It is also important that complying with regulations is
made as easy as possible for property owners.

The Productivity Commission’s report, Towards Better Local Regulation, concluded that
the current regulatory system is not working as well as could be expected. | am aware
that some property owners have concerns about the regulatory requirements that they
must meet and the time and money required to complete regulatory transactions. It is
important that government understands the basis of such concerns, in order to act on

! For the purpose of this paper ‘local regulation’ is regulation/legislation which is administered by local authorities.
This includes locally made regulations under the Resource Management Act, including those in councils’ district
plans and decisions made under the Building Act



opportunities to improve regulation and address unintended consequences for property
owners.

7. | want to know more about local regulation that does not appear to make sense in the
context in which it is imposed, presents unnecessary bureaucratic hurdles for property
owners, or does not deliver on the outcomes intended in an efficient and effective
manner.

8. | am aware that colleagues have noted examples of regulation where the balance
between public benefits and costs to the party being regulated may not be appropriate.
These examples include: the fencing of a covered spa pool?; a fire escape that could not
pass a window because of privacy concerns; the requirement to install windows in a
room that already had ranch sliders; and the inflexible application of district plan rules
which can interfere with the ability of owners to properly manage trees on their property.

9. Regulation that is of concern to property owners is likely to exist in many othe_r areas.
For example, in assessing and rectifying earthquake-prone buildings, /and in water
reform where there is scope for regional variation that may negatlvely .affect some land
owners and water users. Property owners may have cdonCerns®, lnc’tudlng about the
length of time required to get consents, or the assomat\ed cgsfs "-=\

. . ¥
=y

10. That local regulatory outcomes can be improved, s, supporfediby evidence from the
Kiwis Count survey. Results from March 2018 suggest mich.loer public satisfaction
with government services when they are delbféred by « local ‘overnment, compared to
when either central or local government deiwer thelr own sennces

11. Improvements to local regulation may, be achleved Genfrally through regulatory change,
or through changes in local practfégg==But before gpportunities to make improvements
can be realised the governmept needs ta he'§uré that any changes will support good
public policy objectives, as weil as allevnatmg unreasonable ‘pressure points’ for
property owners. L . 4

Central-Local Government Regula‘iory Rewew Group to identify opportunities to
improve regulation thalaﬁects property owners

12. | recognise the, F’rbductlwty Qorﬂmlssuon s finding that in-depth reviews and evaluations
can be valuaife 4 propdseifo establish a Central-Local Government Regulatory Review
Group (the ,Reviefv Group) to identify regulatory improvement opportunities,
commencmg in mld-Neuember 2014 and reporting back in mid-2015.

_S_ggp_e_smt_lgn__ : \
13. As noted eaxlier, EGI invited me to submit this paper “on proposals for the establishment

of a joint, group of central and local government representatives tasked with reviewing
the regulatory requirements that affect property owners, and identifying those that are
not fit-for-purpose from the perspective of individual rate payers”.

14. 1 have considered this comparatively narrow focus on regulatory requirements that affect
property owners and the nature of the discussion at the EGI meeting. | am of the view
that there are three options for the scope of the proposed Review Group’s work, plus
one option that could be adopted in isolation or combination.

% Note that on 28 November 2013 the Minister of Building and Construction announced a proposal that would
remove the requirement for spa pools with a child proof cover to be fenced [EGI Min (13) 28/9 refers]. However,
this remains an example of unnecessary regulatory burden, until the change occurs.

Some concerns will have been addressed previously eg. through the Resource Management Amendment Act
2013, which introduced a six-month time limit for processing consents for medium sized projects.



15.

16.

17.

18.

Option One - review of citizen’s experience of regulation: At its most broad the
review could consider opportunities to improve the regulation experienced by all
citizens. Such a review would likely be a significant undertaking, including (in addition to
property) many regulatory matters such as dog licensing, freedom camping, transport,
health and safety, and food safety, etc. could also be raised. This large scope would
increase the cost and time taken for a review. In addition it could simultaneously have
implications for many aspects of the government’s legislative program, which may give
rise to some logistical issues.

Option Two - start with a review of property owners’ experience of regulation:
This is the review approach recorded in EGI Min (14) 13/1. A citizen-centric approach is
valuable, but a more limited scope would make the Review more manageable. This
could be achievable by taking a staged approach, with the regulation that impacts
property owners being the first to be reviewed. If this review proves beneficial the
review work would be continued to look at how other groups of citizens are lmpacted by
regulation.

Option Three — local government helps identify prlorlty, i.e. whose experience of
regulation to review: A variant of Option Two, this opfion would see, the-government
consulting with local government to select the first group; of tifizens'whose experience of
regulation would be reviewed, or potentially the tOplC Fhis approacirhas the advantage
of building relationships between central and local* \governfneny and increasing local
government buy-in to the Review. This could b€} partlcular!y helpful if the Review Group
identifies implementation by local governmeni as a drn.rer of poor regulatory outcomes
for citizens. . -

Option Four - review of channels 'ava:lable for- c'iﬁzens to feedback on regulation:
An additional option is for a review?o 6ok atfiow Gitizens express their concerns to the
owners of regulatory systems, Snch a ge\iéw would consider whether appropriate
channels exist for regulated parties and others affected by a regulated activity to
express their concerns, €and)how the regulatory authority uses this information to
improve the quality of, ihe regulatlon A, review of this nature could occur at the same
time as any of the fsrst ?hrae scopebp“ttons or as an alternative approach.

Recommended Scope

19.

20.

21.

On balancesmy preferred opt’"dn at this time is Option Two - review of property
owners’ expénence of\régulation, as this would provide the Review Group with a
manageabie scope dnd provides the basis of a concrete proposal to consuit on. | think it
is |mptartant thatthe, Rewew Group is able to consider matters covered by Option Four
(reVielw, of channefs for raising concerns), where these matters are raised. However, this
shotld not bé the main focus of this Review Group.

If this Revnew Group is successful in identifying high value opportunities to yield
significant improvements with minimal resources, further reviews should be undertaken.
These reviews would provide opportunities for local government to suggest areas of
concern (similar to Option Three). If this Review identifies in its report back that it would
be valuable to look at feedback channels for regulated parties (similar to Option Four),
this can also be incorporated. However, to include these features at this time risks a
scope that fails to support a focused review.

I therefore propose that the Review Group would review and advise the Minister of Local
Government (jointly with other Ministers as appropriate) of opportunities to address
poor-performing local regulation. A focus on identifying opportunities will obtain the best
value from the Review Group, enabling officials with detailed technical and legal skills to
subsequently advise on options to address the opportunities. While the Review Group



22.

23.

24.

25.

Membership

26.

27.

28.

would not be asked to recommend solutions, | would consider the process a success if
the opportunities it identifies in its final report are high-value opportunities and able to be
fixed. These may be short-term ‘easy-fixes’, or solutions that require legislative change.

Specifically, the Review Group would consider local regulation:

o that adversely and unnecessarily affects property owners, resulting in poor local
outcomes, or is inefficient or ineffective;

e that can yield significant improvements with minimal resources (‘high-value*
opportunities); and

e where there is an opportunity for central government to remedy that situation.

The Review Group may also identify issues with locally-developed regulations; such as
those within district plans. In this situation such matters would need to be corimunicated
to councils. With local government representation on the Revrew Group, tms wou!d need
to be confirmed as part of the Terms of Reference. o~
| understand that some of the matters that the Review Gi‘oup may rdent’h‘y have already
been sufficiently canvassed in other reviews (e.g4 ‘RMA reformS) “The final Terms of
Reference should be clear about how these are consrdered as it wbuld be inefficient for
them to be revisited. o=

A draft, indicative Terms of Reference for the Revrew Group is attached as Annex One.
Discussion with local government and{ mput ‘from the Chalr of the Review Group would
be needed to finalise the Terms of Reference

:;_ y =,

There are no statutory cnterra for appomiment to the Review Group. However,
candidates with strong kfiowledge of locat government and an understanding of the
objectives of local regtﬂairbn would" ‘berdesirable. Review Group members would be
required to listen to, lecal goncems: \and relate these to the underpinning legislative and
regulatory framewor‘r(s in order to discern opportunities for improvements to be made.

Review Grodp, members sheufd collectively have among them experience in local
regulatron possibly in.a’ iocally or centrally-elected representative capacity that involves
local goverqment '

Te’ allow apprOpnate representatlon from local government, central government and
intefest gro@ips, the Review Group could have up to 10 members. The actual
membershlp iSwyet to be finalised. Appropriate consideration would need to be given to
the diversjty of its membership. Members and their fees would be considered by the
Cabinet Appointments and Honours Committee.

Consultation

29.

This paper was prepared by the Department of Internal Affairs. The Ministry of
Business, Innovation and Employment; Ministry for the Environment; and the Treasury
were consulted.

4 High value opportunities relate to specific areas of regulation affecting property owners where the removal or
amendment of the requirements could provide significant benefit to property owners without producing detriment
to other stakeholders or to public policy objectives.



30. The Canterbury Earthquake Recovery Authority; Department of Conservation; Ministry
of Health; Ministry of Justice; Ministry of Social Development; State Services
Commission; Te Puni K skiyi;oNdwadsgadetind Transport A
Ministry for Culture and Heritage; Land Information New Zealand; Maritime New
Zealand; New Zealand Police; Ministry for Primary Industries; Ministry of Education; and
the Department of the Prime Minister and Cabinet were informed.

31. Local government (including Local Government New Zealand) has not been consuited
at this stage. Consultation with local government will occur once Cabinet has noted my
intentions in this paper. Local government input to the Terms of Reference and the
review scope will be important to ensure a joint approach with central government to the
operation of the Review Group.

Financial Implications

32. Remuneration for members of the proposed Review Group would not havg dlrect or
immediate additional costs outside baselines. :

Human Rights

33. There are no human rights implications arising from thls paper '-_
Legislative Implications :j S\
34. There are no legislative implications ansmg fmm this papei‘

Regulatory Impact Analysis N/ )
35. A Regulatory Impact Statement is notxequsred

Publicity

36. If agreed, | propose that the ane M:mster announce the Government’s intention to
work jointly with local gommment to estabhsh the Review Group and finalise its Terms
of Reference. His speéch atv the Local Government New Zealand National Conference
on Tuesday 22 Julyv2014 would effer an appropriate opportunity for this.

Recommendations \ 7~ "\
37. The Mmlstemf Local Government recommends that the Committee:

1. note Ihat At the Cabmet Economic Growth and Infrastructure Committee’s meeting of

25 .}umé 2014 | Was invited, in consultation with other Ministers as appropriate, to

) submlt a further paper to EGI in July 2014 on proposals for the establishment of a

joint groupof central and local government representatives tasked with reviewing the

regulatory ‘requirements that affect property owners, and identifying those that are not
fit-for-ptirpose from the perspective of individual rate payers;

2. agree that a Central-Local Government Regulatory Review Group is established to
advise the Minister of Local Government and other Ministers, of opportunities to
address unnecessary or poor-performing local regulation that adversely affects
property owners;

3. note that the establishment of a Central-Local Government Regulatory Review
Group would form part of the Government response to the Productivity Commission’s
report Towards Better Local Regulation [EGI (14) 138 refers], as it responds to
several of the issues and recommendations raised by the Productivity Commission;



4. note that the attached draft Terms of Reference for the creation of a Central-Local
Government Regulatory Review Group would be finalised following discussion with
local government and input from the Chair of the Group upon their appointment;

5. note that the Local Government New Zealand National Conference on Tuesday 22
July 2014 would offer an opportunity to announce the establishment of the Review
Group and the remainder of the Government's response to the Productivity
Commission’s Report; and

6. note that the Minister of Local Government has not involved Local Government New
Zealand in the development of the Government's response to the Productivity
Commission Report, but will inform them of the key response elements and discuss
the Terms of Reference and membership of the Review Group with them once
Cabinet has considered this paper.

Hon Paula Bennett
Minister of Local Government

/ 12014



amran
In Confidence

Office of the Minister of Local Government

Chair
Cabinet

ESTABLISHMENT OF THE RULES REDUCTION TASKFORCE
Proposal

1. Cabinet approval is sought to establish a joint Central-Local Govemnment regulatory
review group known as the Rules Reduction Taskforce with representation from local
government, central government and other groups as required, to listen to local
concerns and find opportunities to improve regulation/legistation which is administered
by local authorities (local regulation').

-

2. The focus is identifying not fit-for-purpose regulation which adversely ancﬁ;gecessarily
affects property owners. Subject to the finalisation of jt5 Terms of& nce, it is
proposed that the work of the Rules Reduction Tas e mvould colffménce in mid-
October 2014 and report to the Minister of Local Go in @1 é

O
) /

3. On 25 June 2014, the Cabinet Economic Grg#thr and, f?zﬂructure Committee (EGI)

agreed that the Government accepts mogf g

ffe 29 gacomimendations contained in the
Productivity Commission's May 2013 yeperiowa s%ﬁer Local Regulation [EGI Min
(14) 13/1 refers].

4. At that meeting, it was agre d\% | wol @?Pconsultation with other ministers as
appropriate, submit a funheﬁKp,a er in July 2014 on proposals for the

Background

establishment of a joint gfotiy of ce local government representatives tasked
with reviewing the regiatery/requi nts that affect property owners and identitying
those that are not fit-fef-purpo he perspective of individual rate payers. This
would form part of ernme sponse to the Productivity Commission’s Report.

Opportunities t %e Io?% lation
5. There e ra{g?jl egulations that affect property owners and those who enjoy

a

the ugeof Prope xample business owners and those who hold consent rights.
rposé‘?his paper they are collectively referred to as “property owners”. It is

t thet reQulation strikes the right balance between public benefits and the costs

i regulated parties. It is also important that complying with regulations is
y as possible for property owners.

F
im

6. The Productivity Commission’s report, Towards Better Local Regulation, concluded that
the current regulatory system is not working as well as could be expected. | am aware
that some property owners have concerns about the regulatory requirements that they
must meet and the time and money required to complete regulatory transactions. It is
important that government understands the basis of such concerns, in order to act on
opportunities to improve regulation and address unintended consequences for property
owners,

' For the purpose of this paper ‘local regulation’ is regulation/legisiation which is administered by local authorities.
This includes locally made regulations under the Resource Management Act, including those in councils’ district
plans and decisions made under the Building Act




7. | want to know more about local regulation that does not appear to make sense in the
context in which it is imposed, presents unnecessary bureaucratic hurdles for property
owners, or does not deliver on the outcomes intended in an efficient and effective
manner.

8. | am aware that colleagues have noted examples of regulation where the balance
between public benefits and costs to the party being regulated may not be appropriate.
These examples include: the fencing of a covered spa pool?: a fire escape that could not
pass a window because of privacy concerns; the requirement to install windows in a
room that already had ranch sliders: and the inflexible application of district plan rules
which can interfere with the ability of owners to properly manage trees on their property.

8. Regulation that is of concern to property owners is likely to exist in many other areas.
For example, in assessing and rectifying earthquake-prone buildings, and in water
reform where there is scope for regional variation that may negatively affect some land
owners and water users. Property owners may have concems’®, includingdabout the
length of time required to get local government approvals, or the associate ﬁ.

)

10. That local regulatory outcomes can be improved, is s rted by awi from the
Kiwis Count survey. Results from March 2013 sugge lower lic satisfaction
with government services when they are delivered Q&a goxerhment, compared to

OWR, serviges)

when either central or local government deliver thef(\

11. Improvements to local regulation may be achieyed centrafl gh regulatory change,
or through changes in local practice. B oelgre oppdrtOgities to make improvements

e sure thabapy changes will support good
public policy objectives, as well ag atirp Kq‘ asonable ‘pressure points’ for

property owners. o g fﬁ%
The Rules Reduction Taskforce@nti rtunities to improve regulation that

affects property owners .
12. 1 recognise the Produigv;@mr%%s finding that in-depth reviews and evaluations
to

can be realised the government needs

can be valuable. | lish a Central-Local Government regulatory review
group, the Rules R tion Taskforce, to identify regulatory improvement opportunities,
commencing in ctober’ﬁggﬁ and reporting back in mid-2015.

b

Scope option Q/‘ .,\\
13. As noﬁ}qry&' r, EGLinviied me to submit this paper “on proposals for the establishment
f

of a_jGigt group ef | and local government representatives tasked with reviewing
the r I}Fé%:) &%ﬂ'f ments that affect property owners, and identifying those that are
not '-for—pu%iqse rom the perspective of individual rate payers”.

14. | have co red this comparatively narrow focus on regulatory requirements that affect
property owners and the nature of the discussion at the EGl meeting. | am of the view
that there are three options for the scope of the Rules Reduction Taskforce's work, plus
one option that could be adopted in isolation or combination.

15. Option One - review of citizen’s experience of regulation: At its most broad the
review could consider opportunities to improve the regulation experienced by all

% Note that on 28 November 2013 the Minister of Building and Construction announced a proposal that wouid
remove the requirement for spa pools with a child proof cover to be fenced [EGI Min (13) 28/9 refers). However,
this remains an example of unnecessary regulatory burden, until the change occurs.

Some concerns will have been addressed previously eg. through the Resource Management Amendment Act
2013, which introduced a six-month time limit for processing consents for medium sized projects.




16.

17.

18.

citizens. Such a review would likely be a significant undertaking, including (in addition to
property) many regulatory matters such as dog licensing, freedom camping, transport,
health and safety, and food safety, etc. could also be raised. This large scope would
increase the cost and time taken for a review. In addition it could simultaneously have
implications for many aspects of the government's legislative program, which may give
rise to some logistical issues.

Option Two - start with a review of property owners’ experience of regulation:
This is the review approach recorded in EGI Min (14) 13/1. A citizen-centric approach is
valuable, but a more limited scope would make the Review more manageable. This
could be achievable by taking a staged approach, with the regulation that impacts
property owners being the first to be reviewed. If this review proves beneficial the
review work would be continued to look at how other groups of citizens are impacted by
regulation. | also propose that property owners can submit directly to the Taskforce
through a dedicated website.

Option Three - local government helps identify priority, i.e. whose ex:;e.%ignce of
regulation to review: A variant of Option Two, this option would see the gpvernment
consuilting with local government to select the first group tizens w  EXperience of
regulation would be reviewed, or potentially the topic. E roach has the advantage

of building relationships between central and local mm d increasing local
government buy-in to the Review. This coulcb%a rtic Delpful if the Rules
Reduction Taskforce identifies implementation | y local go epment as a driver of poor
regulatory outcomes for citizens. @3 x\:

4

Option Four - review of channels avajlab
An additional option is for a review to {ook)
owners of regulatory systems. SNV
channels exist for regulated pagtias 2 thets “affected by a regulated activity to
express their concerns, and“gow) t jWagory authority uses this information to

improve the quality of the zaqula¥on. vidw of this nature could occur at the same
time as any of the first t r@ope Qptigfis, or as an alternative approach,

¢ f?as to feedback on regulation:
NZ&ns express their concerns to the

vauld consider whether appropriate

Recommended Scope

19.

20.

21,

owners’ ex, of régulation, as this would provide the Rules Reduction
Taskforce anage cope and provides the basis of a concrete proposal to
consult ap. | thistk it aﬁm ant that the Rules Reduction Taskforce is able to consider
matte ;%ugmd b{ ptidn Four (review of channels for raising concerns), where these
ma ‘farg raisegd. ki' ever, this should not be the main focus of the Rules Reduction
Taé% {

On balance my é%}ed optio}%t this time is Option Two - review of property

if the Ry uction Taskforce is successful in identifying high value opportunities to
: cant i = .

areas of concern (similar to Option Three). If this Review identifies in its report back that
it would be valuable to look at feedback channels for regulated parties (similar to Option
Four), this can also be incorporated. However, to include these features at this time
risks a scope that fails to support a focused review.

| therefore propose that the Rules Reduction Taskforce would review and advise the
Minister of Local Government (jointly with other Ministers as appropriate) of
opportunities to address poor-performing local regulation. A focus on identifying
opportunities will obtain the best value from the Rules Reduction Taskforce, enabling
officials with detailed technical and legal skills to subsequently advise on options to




address the opportunities. While the Rules Reduction Taskforce would not be asked to
recommend solutions, | would consider the process a success if the opportunities it
identifies in its final report are high-value opportunities and able to be fixed. These may
be short-term ‘easy-fixes', or solutions that require legislative change.

22. Specifically, the Rules Reduction Taskforce would consider local regulation:

* that adversely and unnecessarily affects property owners, resulting in poor local
outcomes, or is inefficient or ineffective;

e that can yield significant improvements with minimal resources (‘high-value’*
opportunities); and

¢ where there is an opportunity for central government to remedy that situation.

23. The Rules Reduction Taskforce may also identify issues with Iocallyﬁ%\'/eloped
regulations, such as those within district plans. In this situation such mattess wolild need
to be communicated to councils. With local government representatiori.on lthe Rules
Reduction Taskforce, this would need to be confir as part § e Terms of

Reference.
24. | understand that some of the matters that the FM%B ductj %orce may identify

have already been sufficiently canvassed in other reviews (e A reforms). The final
Terms of Reference should be clear abou eseAii nsidered, as it would be

inefficient for them to be revisited.

25. A draft, indicative Terms of Referen _@ve Rule uction Taskforce is attached as
Annex One. Discussion with loc ﬁ@e m input from the Chair of the Rules
Reduction Taskforce wouid be n to fin@éﬁe Terms of Reference.

Membershig

26. There are no statuto

However, candidates stron ge of local government and an understanding
of the objectives q% Vreguia would be desirable. Rules Reduction Taskforce
e

members woul quired to fisten to local concerns and relate these to the
underpinning Jeg ea g?b@uﬂatory frameworks, in order to discern opportunities for
improveme maqi

. on %@e members should collectively have among them experience

lati sibly in a locally or centrally-elected representative capacity that
rnment.

\ ite] foré%ointment to the Rules Reduction Taskforce.

(apfropriate representation from local government, central government and
interest graups, the Rules Reduction Taskforce could have up to 10 members. The
actual membership is yet to be finalised. Appropriate consideration would need to be
given to the diversity of its membership.

Consultation

4 High value opportunities relate to specific areas of regulation affecting property owners where the removal or
amendment of the requirements could provide significant benefit to property owners without producing detriment
to other stakeholders or to public palicy objectives.




29. This paper was prepared by the Department of Internal Affairs. The Ministry of
Business, Innovation and Employment; Ministry for the Environment; and the Treasury
were consuited.

30. The Canterbury Earthquake Recovery Authority; Department of Conservation; Ministry
of Health; Ministry of Justice: Ministry of Social Development; State Services
Commission; Te Puni K&kiri; New Zealand Transport Agency; Ministry of Transport:
Ministry for Culture and Heritage; Land Information New Zealand; Maritime New
Zealand; New Zealand Police; Ministry for Primary Industries; Ministry of Education; and
the Department of the Prime Minister and Cabinet were informed.

31. Local government (including Local Government New Zealand) has not been consuited
at this stage. Consultation with local government will occur once Cabinet has noted my
intentions in this paper. Local government input to the Terms of Reference and the
review scope will be important to ensure a joint approach with central government to the
operation of the Rules Reduction Taskforce.

Financial Implications

=
9,
32. Remuneration for members of the proposed Rules Red@Taskfor%@euld not have
=%

direct or immediate additional costs outside baselineg&a% _
Human Rights < 4\\ @
33. There are no human rights implications arisir@m this/g?q.
Legislative Implications

34. There are no legislative implicatior& fron@g;r.

Regulatory Impact Analysis

NI
35. A Regulatory Impact Stats@ti ot requjreg.

Publicity

the Pﬁg\wnister announce the Government's intention to
work jointly withe Je govwn to establish the Rules Reduction Taskforce and

£rmy His speech at the Local Government New Zealand
Srefice 0\ sday 22 July 2014 would offer an appropriate opportunity

for this, \v’ @
Recon %ﬁong\
37. T%ﬁiste@_o al Government recommends that the Committee:

1. note t the Cabinet Economic Growth and Infrastructure Committee’s meeting of
25 June 2014, | was invited, in consultation with other Ministers as appropriate, to
submit a further paper to EGI in July 2014 on proposals for the establishment of a
joint group of central and local government representatives tasked with reviewing the
regulatory requirements that affect property owners, and identifying those that are not
fit-for-purpose from the perspective of individual rate payers;

2. agree that the Rules Reduction Taskforce is established to advise the Minister of
Local Government and other Ministers, of opportunities to address unnecessary or
poor-performing local regulation that adversely affects property owners;




3. agree to the establishment of a dedicated website to allow property owners and the
public to make submissions directly to the Rules Reduction Taskforce;

4. note that the establishment of the Rules Reduction Taskforce would form part of the
Government response to the Productivity Commission’s report Towards Better Local
Regulation [EGI (14) 138 refers], as it responds to several of the issues and
recommendations raised by the Productivity Commission:

5. note that the attached draft Terms of Reference for the creation of the Rules
Reduction Taskforce would be finalised following discussion with local government
and input from the Chair of the Taskforce upon their appointment;

6. note that the Local Government New Zealand National Conference on Tuesday 22
July 2014 would offer an opportunity to announce the establishment of the Rules
Reduction Taskforce and the remainder of the Government's response to the
Productivity Commission’s Report; and

7. note that the Minister of Local Government has not involved Local Go@ent New
Zealand in the development of the Government's ponse t oductivity
Commission Report, but will inform them of the key @se ele%and discuss
the Terms of Reference and membership of t Reductjon "Taskforce with
them once Cabinet has considered this paper.

O
<A
S

Hon PaulaBefinett f : %Q
Minister of Local Gowv \




Annex One
DRAFT Terms of Reference of the Rules Reduction Taskforce

Problem Statement

There are a wide range of regulations that affect property owners and those who enjoy the
use of property, for example business owners and those who hold consent rights. For the
purpose of this Terms of Reference they are collectively referred to as “property owners”.
Regulation is necessary in some circumstances to achieve outcomes that otherwise might
not occur, for example to ensure public safety.

Property owners must interact with central and local government to comply with many
regulations. It is important that regulation strikes the right balance between public benefits
and the compliance costs imposed. It is important that, in addition to getting this balance
right, such transactions are conducted effectively and efficiently and minimise the

compliance costs for property owners. /(\

The government is aware that some property owners have CEncerns about@egulatory

requirements that they must meet and the time and money ired to ¢ € regulatory
transactions. These concerns may also include the complex confusing nature of some
is important for

regulatory requirements, regulations, and their | eftatio
government to understand the basis of such concer Shin rder/fG"gd¢ on opportunities to
improve regulation and address unintended consegugences f 'ty owners,

It is important that local government and cedfr

ver
hence the proposed joint approach. Q
Purpose % @

The Central-Local Government regul eviewWNgrotip (the Rules Reduction Taskforce) is

established to provide independent ice ta the) Vinister of Local Government about high
value® opportunities for cent@vernn@ and local government to address regulatory
requirements affecting pr ner. VMS are not fit for purpose.
P %‘
These may include ces ally or lo driven processes which result in sub-optimal
| “or in&@ive. The Rules Reduction Taskforce will provide a

outcomes, are ingffigjent
channel for suchfcence structive mechanism.

) Qt\élements:

Oy departmental officials to identify what is already known among central
et agencies about issues with local regulation that is not fit for purpose and
impacts property owners. Officials will also inform the Rules Reduction Taskforce
about relevant reforms and review work already in progress; and

entwork together on this issue,

2. The Rules Reduction Taskforce with central and local government and other
representatives will consider the departmental scan (above), listen to local concerns
about local regulation that may not be fit-for-purpose, and prepare advice to the
Minister of Local Government identifying high value opportunities to be addressed.

s High value opportunities relate to specific areas of regulation affecting property owners where the removal or
amendment of the requirements could provide significant benefit to property owners without producing detriment
to other stakeholders or to public policy objectives.




Scope of Work

The scope of the review focuses on the identification of high value opportunities to improve
regulation/legislation which is administered by local authorities (local regulation). The focus
is identifying not fit-for-purpose regulation which adversely and unnecessarily affects
property owners e.g. by imposing unnecessary bureaucratic hurdies.

The scope includes:

* Identification of what is already known by government agencies centrally about
issues with local regulation®.

¢ Considering submissions directly from property owners and the public through a

dedicated website.

» Considering local concerns about local regulation that is not fit-for: /(cﬁe or is
poorly implemented, with a focus on regulation and regulato ce which
adversely and unnecessarily affects property owners %

* Identification of opportunities to address regul %uwaﬁecting property
i h iheffective. In some

owners that result in poor local outcomes, are ‘efficie ,_
cases such requirements may impose co, r restri i oft property owners with
minimal benefit

* ldentifying high value opportunitie it
benefit wide groups of prope { oW/
the requirements. Such opprziyni

\ Jains t re easy to realise and which will
S wi mpromising the original intent of

able to be addressed by central
Dy local government (e.g. matters relating
4wekn groups, or by other means.

e Use of . :
potential opportyni igd v

M%?&gquire implementation at a local level these should be
r

equent consideration by local government.

s
ified
@n to the Minister of Local Government setting out the Rules
of¢e’s conclusion.

The scope extiu

* The consideration of a full range of options to realise identified opportunities and the
recommendation of a specific solution for each opportunity.

* Revisiting issues that have already been sufficiently covered through other
processes, including publicly announced reforms or reforms currently underway (e.g.
RMA reform consultation).

® For the purpose of this Terms of Reference ‘local regulation’ is regulation/legislation which is administered by
local authorities. This includes locally made regulations under the Resource Management Act, including those in
councils’ district plans and decisions made under the Building Act.




Membership

The Rules Reduction Taskforce would have up to 10 members. Members would be selected
based on their ability to contribute in a practical way. There would be central and local
government representatives. Industry, community, advocacy and business groups would
also be represented as appropriate. Consideration will be given to the diversity of the
Taskforce, in accordance with Cabinet Office circular CO (02) 16 (Government
Appointments: Increasing Diversity of Board Membership).

Timing
Indicative timing for the work of the Rules Reduction Taskforce is from mid-October 2014
with a report back in mid-2015.

Deliverables :
The Rules Reduction Taskforce will develop a project plan to organise its work M’ﬁe series
of tasks with identified timeframes. Within two weeks of the Rules Reducfion ,Taskforce

commencing its work, the Chair of the Taskforce will specify,& date by whj opy of its
project plan will be provided to the Minister of Local Govern!q\ V4

A scan will be provided to the Rules Reduction/{g‘;ﬁ:rce @nmental officials
emn

identifying what is already known among central gov ent aencles about issues with
local regulation that impact property owners. @ j{::\ ‘

The key deliverable for the Rules Reductorc%i;?be a report by mid-2015 to the

Minister of Local Government identifying __ gings:

s Generally Q: ()\
e Specifically, high value oppestunities

tor adlo s regulatory and any other requirements
that inappropriately affept | doperty Qs. The Rules Reduction Taskforce may wish to
consider organising its%g€asimen as:

r Ioc@nment to address; and
- og{%/ ittes f@and central government to address jointly.
to

The r%hs st possible reasons for identified shortcomings in local regulation. This
advice will feei further central government analysis. It is therefore not expected that the

Rules Redudtion}Taskforce will recommend specific solutions for implementation in relation
to each opportariity.

Support
Policy and administrative support for the Rules Reduction Taskforce will be provided by the
Department of Internal Affairs and will draw on the expertise of other agencies as required.

Consultation

To help identify opportunities for regulatory change consultation will be required with
organisations representing local government, such as Local Government New Zealand and
the New Zealand Society of Local Government Managers, and central government agencies




including the Ministry of Business Innovation and Employment, Ministry for the Environment
and the Treasury.

If the Rules Reduction Taskforce assesses legislation with a view to identifying it as a
candidate for review or amendment, it should consult the department responsible for

administering that legislation.

The Rules Reduction Taskforce will undertake such other consultation as it considers
appropriate, for example with interest groups.
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Priority Urgent

INTERNAL AFFAIRS

Te Tari Tcnwhenu -

Local Government Briefing

Hon Paula Bennett
Minister of Local Government é

Copy to Hon Peseta Sam Lotu-liga
Associate Minister of Local Government
n&? ?

Title: Policy briefing: Rules Reduction Taskforce posed approach
Date: 31 July 2014 Q_~ 6

/,
Key issues

We seek your direction on the next ste Me pri approach to developing the Rules
Reduction Taskforce and web interfacg‘_

Action sought /N Y Timeframe

Make decisions on theﬂ%&'ps an\ oposed approach. 1 August 2014
-
Contact for tel disn(s?n (if required)
= AN ] Telephone Suggested
Name io direct line after hours first contact
incCipal Policy Analyst 495 9487 027 703 9738
Kathy Pe?rear\ Director Policy 4957235 021 243 5690 v

Return to: AlesM Aduso Level 7 46 Waring Taylor
DMS file reference: 4083623DA PLG-1785-17
Ministerial database reference: LG201400486




The Department of Internal Affairs

Te Tari Taiwhenua

Purpose of briefing

1.

This briefing seeks your agreement to the next steps and proposed approach to
establishing the Rules Reduction Taskforce (the Taskforce), and the approach
to receiving public submissions.

Background information

2.

On 21 July 2014 Cabinet agreed to the establishment of a Rules Reduction
Taskforce to advise the Minister of Local Government and other Ministers of
opportunities to address unnecessary or poor-performing regulation that
adversely affects property owners.

Cabinet also agreed to establish a dedicated website to allow property owners
and the public to make submissions directly to the Rules Reduction Taskforce
[CAB Min (14) 24/3 refers]. In addition, the Prime Minister publicly neted that
social media and crowd sourcing would be used by the Governmenf as part of
its efforts to collect public submissions. " '

Good progress is being made, in collaboration with/the Ministry»ef Business
Innovation and Employment and the Ministry for thie Environment, in designing
the website, and determining how it can best provide the Taskforce with the
information it needs. In developing the web p'i"esenge‘_’, we are leveraging the
Department's Government Chief Information Officerote. "

Next steps and questions

5.

Cabinet agreed that the work of. the ’.Easkfg_gc‘eé**@ill commence in mid-October.
The website will be active in-late "August\which allows a month for public
submissions and a short time\for initial ‘arfalysis of the submissions before the
Taskforce commences. Further analfsis\of the submissions will be possible to
address questions the“__"Taskforce\"__may“' have or as part of a crowdsourcing
approach. 4

Attached in Annexone is ’th_éﬁp'rbposed approach to key issues, alongside
options for yourconsideration. The matters covered are:

. tiﬂjféfrg}ne —websate ‘go-live’ date;

» “enfine intérfagé with public, including:

X/ _i._.:"‘_gﬁeiéif"hwedia;

' $ir ‘erowdsourcing:
rm location of website:;
'Viv. responses to individual submissions:
v. deadline for submissions;

e appointments to the Taskforce — sourcing candidates:

* local government involvement:
i. departmental scan of known regulatory issues:;
ii. developing the Terms of Reference; and

e indicative costs.

! Speech to the Local Government New Zealand (LGNZ) National Conference on 22 July 2014,



The Department of internal Affairs

Te Tari Taiwhenua

7. The general theme is to have a reasonably simple web presence up and
running soon that has potential to ramp up to a more sophisticated interaction at
a later date.

Matters still to consider

8.  The primary focus of this briefing is establishing the web presence. There will
be other matters which will require further consideration. These are:

» Costs: Dependent on matters such as whether to use crowdsourcing
and the volume of submissions there may be a need for additional
funding beyond current baselines.

» Taskforce membership: The selection criteria and sourcing for the
Taskforce’s membership need to be determined.

e Analysis of submissions: Local government’s involya\r'pent in
analysing the submissions received is to be determined. ~ N

Recommendation
The recommendation is that you respond to the qggf_éiiéhé’in Annex ‘One.

Steve Waldegrave
General Manager Policy

" Hon Paula Bennett
Minister of Local Government

/ 12014
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Local Government briefing

Hon Paula Bennett
Minister of Local Government

INTERNAL AFFAIRS

Copy to: Hon Peseta Sam Lotu-liga
Associate Minister of Local Government
Title Rules Reduction Taskforce — Progress Update and Talking Points
Date 7 August 2014 ’(

Key issues

The additional cost of establishing an online presence for t

Work to progress the establishment of the Taskforce is progressi

against a
ceca
W|th|n the Department’ s appropnatlon and we are preparing & Cabinet/bagerfor you to consider.

be absorbed

l Timeframe

Te Tari Taiwenua )

gill.o % using a 11 August 2014

simple feedback form initially, with optiohs $or crowd oFeing to be
identified later. Q '
Confirm that potential candidat: is fot appoi Taskforce members
be sourced by the Departm : ments, through your
office and from LGNZ, w omm%w L
Note the attached Talkin ts and Back'Pocket Q&aAs for your use as
required.
Note that we wilfipsé of C@aper seeking funding to develop the
Taskforce a - wgeb int

Q:Ilscuss:ons (if required)

Position Direct phone |After hours Suggested

( ! line phone 1* contact
Damian Zelas Principal Policy Analyst 495 9487 027 703 9738
Kathy Perreau Director Policy 4957235 021 243 5690 v

Return to Damian Zelas, Level 6, 46 Waring Taylor St
DMS references PLG-6400-01 PLG-6400-01
Ministerial database reference | LG201400515

IN-CONFIDENCE

Page 1 of 5




The Department of Internal Affairs
Te Tari Taiwhenua

Purpose

1.

This briefing:
* provides a Rules Reduction Taskforce (the Taskforce) establishment update;

 seeks further clarity from you about your preferences for crowdsourcing ideas and
membership of the Taskforce; and

+ attaches Talking Points and back pocket Q & A’s for your use as required.

This briefing also notes that we are working to clarify Taskforce costs and provide you
with a paper on funding for consideration by Cabinet.

Taskforce establishment update

3.

You responded to a number of questions about the establishment of the Taskforce.
Your responses have been incorporated into our Taskforce establishment approach.
This briefing seeks further clarity from you about crowdsourcing ideas anq__;"‘
membership of the Taskforce. ( »

-

Work to progress the establishment of the Taskforce is_pi*.'gg"ressing wéﬁ?é‘ga_i'nst a tight
timeframe. Developments in the following areas aredistussed below: *

e establishing the online interface with the pub‘i'i'E",*«_?__ »

* appointing members to the taskforce; ¢ J_

W

* involvement of other agencies in the{askfdrce; o~ O

¢ involvement of Local Government"“'r-\_lé‘v)_._)‘?éal&n&:in-fheﬂ Taskforce; and

* managing communications. _ %=, 75\

5,

N

Establishing the online interfacg_wl:t'?ls_tﬁ'e pubhc(;pdudmg webform, email and social

media) \

5.

y

You have indicated__Y_E;Q;r'ogﬁé'ferq_ﬂ'ge:-.fbfi‘efing LG201400486 refers] for:

e The websitg_,_jc_@_i‘éﬁjliﬁe by the.\:IEI;l;d of August at the latest. We are on track to
achieve__xhi\s";-‘Sl'iBmissqufs-w-i’ri be made by the public through a “webform” which
is part 6f.¢?}g-\vw1v¢g‘__dgt.'ﬁ’z website. The Taskforce webform will be promoted on
the Govtsiz honflepage, helping to make it easy to find.

o ﬁ"fijsl_‘_l,ao;lliQ_e”;&sié”]"fhedia presence. We are looking at potential vendors for a
«-.:_\-'-f)'roc'urc_g__d’s_btf_'lilal media strategy and its implementation
« The date'for the close of submissions to be left open. This will provide options for

the ‘t?a_s,k?orce to seek further public input and would allow for more crowdsourcing
options later.

Regarding feedback to submitters, we understand from your office that you support
our recommendation that the public make submissions using a simple feedback form
initially, with options for crowdsourcing to be identified later. This should help manage
publicity risks in the pre-election period and will provide the Taskforce with the
opportunity to consider its engagement strategy once it commences. Confirmation of
your support for this approach to crowdsourcing is sought.

tA webform is a page on a website where people can submit their views in an easy way, using a combination
of dropdown menus, tickboxes and open fields.
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The Department of Internal Affairs
Te Tari Taiwhenua

7. You asked whether the current website is easy to use. The Govt.nz website is
designed to make information ease to find and easy to use. One of the ways it does
this is by only using plain English to describe government services. It has been
developed with an iterative, user-centred approach.

8. The webform being developed for the Rules Reduction Taskforce is being built by the
same team that built and delivered the www.govt.nz website. Due to the short
delivery timeframe there will be limited testing of the webform by users before it is
launched. Instead the team will rely on their considerable experience in delivering the
successful Govt.nz website.

Appointing members to the Taskforce

9. You have indicated that you are considering various options for the size and
composition of the Taskforce. We recommend a single group of between 3 and 10
members. A smaller size will tend to increase the speed of decision making,,.ﬁ‘i.;_\,_t should
be balanced against the need to include members representing local govgi';"hme"ﬁt and
the trades. It is possible for a Taskforce of 6 or 8 members'to break intg __t_"buo_-.-slmaller

group to hear submissions in different areas simultanegusly,»
+ N i

10. We recommend that you do not call for nominang’n'S':fQJ'r prq__pjdse\ii':-approach to
sourcing Taskforce candidates in the time available, s for usffo colfect potential
candidate names from other departments, tifrolgh yougofficesdnd from LGNZ. The
appointment of members to the Taskforce wilkbe made By.the Minister of Local
Government following the election. Tossuppoft this wewiil provide advice on
candidate suitability against agreedsriteria andycondutt conflict of interest and probity
checks for preferred appointees, ="~ \,*

h &

ah ¥

Involvement of other agencies in, ghe'\"i’l?ﬂ'squrt{g

11. The key agencies are I}‘_,héij_gt“fstrier ) j3us_iness, Innovation and Employment;
Environment; and Heaith, input, fiom-these agencies will be sought:

e to scan for kné__ .__fn-..-t;egul_gtory iSsues affecting property owners (a compliation of
these issues\illbe pravitied as background information for the Taskforce);

« to ide_nfif}_;némgs-.d‘l‘.pﬁtentiaI taskforce members; and

. fq_f__rresf:'oﬁvrcels-tgilnﬁ_upbort the Taskforce (funding and staff time).

Involvéméﬁfbf deaf 'Eavernment New Zealand in the Taskforce

12. Weare 'engag?ng with Local Government New Zealand (LGNZ) to clarify its interest and
level of ihwélvement in the three areas that you have agreed:

* providing nominees for two Taskforce member positions. We recommend that you
retain the final appointment decision rights. This would help manage the low risk
that a nominee is unsuitable, eg for conflict of interest or probity reasons;

¢ contributing to the scan of known regulatory issues affecting property owners; and

¢ being consulted on the Terms of Reference, enabling it to be developed to near-
final state, for completion following input from the Taskforce chair once appointed.

Managing communications

13.  We are developing a communications strategy for the work to establish the Taskforce.
This includes communication with other agencies and supporting you with any media
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Te Tari Taiwhenua

Funding

14.

15.

Recommendations

16.

a)

b)

c)

d)

Kathy Pef?ea W\

It is recommended that you:

confirm your preference that the public will ma;!g‘e"g-dﬁmi's'sic_)_nsiu;?ﬂg .I
a simple feedback form initially, with options for 'ér.__p\/i'\/dsogfr'éi'h:gf‘%to
be identified later [briefing LG201400486 peters]; a\ad

confirm that potential candidates f_oréﬁbpﬁﬁtment’gﬁé&"’ﬁaskforce

€ ) AN %
members be sourced by the Depaxtiment from.other'departments,
through your office and from LENZ withouth femination call;

. -

note the attached Tallgin‘g'-gofﬁfé and Back/Pocket Q&As for your use
as required; and N,/ N

note that we\_‘_g\‘.{_iﬁ';fi_r__ép'are_ a Ca'fi‘r‘nrét paper seeking funding to
develop the TasKforce andhitsweb interface.

5 7 * " Vi

Director Policy, _

Hon Paula Bennett
Minister of Local Government

IN-CONFIDENCE

engagements. Appendix A to this briefing provides Talking Points and back pocket
Q&As, for your use in conversations with your Ministerial colleagues and the media.

In response to our briefing dated 31 July 2014 you indicated that you would consider
making a request for additional funding to Cabinet for costs associated with
developing the Taskforce and its web interface [briefing LG201400486 refers].

We are still collating the cost information required and talking to other agencies about
their role and contribution. In addition to the immediate costs of establishing a web
presence for the Taskforce there will be ongoing costs associated with the operation of
the Taskforce and the analysis of submissions. Some costs will not be known until the
Taskforce members have been appointed and its plans to hear submissions are known.
We expect to be able to provide you with a Cabinet paper by 18 August 2014,

.

~

Yes / No

Yes / No

Yes / No

Yes / No
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Appendix A: Talking Points and Q & A

Talking Points:
General

The Government is establishing a Rules Reduction Taskforce to weed out pedantic and
unnecessary rules that frustrate property owners and councils.

The aim is to find rules and regulations which, while well intentioned, are confusing, onerous
and overly costly while failing to deliver any real benefit for the property owner or the wider
public.

From late August there will be a web page on the www.govt.nz website where people can
tell us about problematic rules. There will also be a Taskforce to hear submissions from the
public. We are also going to use social media to gather ideas and suggestions.

We are doing this with local government. We are working with LGNZ and there wﬂ!"be local
government experts on the Taskforce. { <;

The project is being supported by several government departmeﬁts The Depaftment of
Internal Affairs will lead. Because of the subject matter the, ths‘fry of Busmess Innovation
and Employment and the Ministry for the Enwronmenpw;ll also prowd‘a support and advice.

The Taskforce ,.,«:"'"'- . f

The Taskforce will assess the rules and regulatio’ns b%ought to |t5 attentlon It will weigh up
the benefits of the rules against the concern”S Ra#sed ayY

%

The Taskforce will include experts in bo Cen‘tra| and*ocal government as well as specialists
from the building and trades sector

The Taskforce will want to hear, from anyone Who has a suggestion, but in particular from
property owners, builders, tra&espeople an_;busmesses

The Taskforce will be upznd ru;mmg in® Oftbber and we expect their report will be with the
Minister of Local Goverﬁrﬁeﬂt in mud 2615

In your mednz reiease xdh mentloned rules around signage over cake stalls and where your
shower curi‘ams neetf toﬁe pos:tloned What by-laws were you referring to?

The examples of‘property owners experience of local regulation used in the press release
were sourced’ fromhewspaper articles and personal anecdotes conveyed to the Minister.

Aren’t you risking getting rid of rules that actually serve a purpose?

Obviously rules and regulations were imposed to meet a perceived need. The objective here
is to identify if that was a real need, if it still exists and if the regulation imposed actually
solves the problem it was intended to solve.

Will the Taskforce respond to individuals' problems?

The Taskforce will not attempt to respond to individual problems directly. It is expected that
the Taskforce will receive many submissions. The Taskforce will need to look at themes and
groups of issues.
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