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r‘g/present an accurate and professional fite to the prosecutor

- 5‘.‘ N !’
\g\/ é\séﬁﬁ that all matters required to be presented to court are clear and

O accurate
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PROSECUTIONS
INTRODUCTION

The decision to refer a matter for prosecution depends on sound, objemy[ d}gment to //i\
ensure that justice is served, The fullest assassment of all relavant f&Gf&i‘fNTm /\
considered to ensure that cases referred for prosecution are appropgat@l)g {d;en ed and\\ J)
are able to withstand public scrutiny. \»-/

There should be no automatic presumption that any welfare frau/\d\maﬁter w:t!/\ \ (
automatically proceed to prosecution. This means that t@ﬂ:ts:on making- p&)cegs
cannot be reduced to a mathematical equation or the ﬁa\phé;rs\mechamca\ WF’

of various criteria factors.

In many cases it will be obvious that a crime h \:zt\tmg/i’s not the
be-all and end-ali of the matter. In the }udxq zsmg of et {)Q}you must take

into account the: 5
/\\

- circumstances of the offender <\\ ey x/
- particular circumstances of f:heo se\ - \N\v
- overall interests of the pubm\ \,

N f\ \/
This ali~encompassing a ;g akes it mm ewta!\n that effective justice will be done,
poscach \/

An cverarching princt Fe\:/ Pthe \t;(y\mﬂ t endeavor te exercise consistency in its
decisions to prosecute o ers. e@é}fa raud offenders must be treated equitably
and fairly, There cannﬁ% be any bias rxgavour shown, or any irrelevant determinants
used in arr v:ﬁg\}t}l&sﬂ’ec s:oK fe; r prc-secutzon or not.
The dee%ﬁ o\m’oaecuce ls\@\xﬁvon two broad factors;
ﬁwdent%fﬂaaﬂty A

(& \\Blr/ipnterest’\\ \/

W\‘r/f gu;deﬁ/":ﬂs\wﬂ éxgs:s‘c you io assess all of the circumstances to enable you to

reise /d;sei’ei;ﬁm\é‘ﬁd decide if a case is appropriate or not for referral to prosecution.

\ /\’fhi ai\‘fes §

g xdej g ‘evidential sufficiency’ and ‘public interast’ to determine the merits of

/) Q‘mng a note of any significant factors that support or detract from a prosecution.

/a < If necessary, discussing the merits of the case with your Operations Manager or
i \\\j Senior Fraud Investigation Adviser ar Legal Services solicitort.

' Please note with respect to Legal Services - it is an important principle in deciding cases for prosecution,
that there should be independence of the prosecutor from the investigative arm of the Ministry, After
recetving cases from NFIU, Legal Services will independently reviow the evidence and make theiy

o
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- Including a summary of your reasons for your decision in IMS — either to refer for
prosecution or not. Your decision summary in IMS sets out the thought processes
that led to you appropriately exercise the discretion to refer for prosecution or not.

EVIDENTIAL SUFFICIENCY 2, SN

ry

\{ O

The evidence gathered must be sufficient to provide a realistic pros ’\st ng a /\ \\/ /
conviction. That prospect must be reasonable in all the circumst esx >

izy mind k ust be<

N \
Witnesses must be unbiased, reliabie and credible ap \to}g:ve aca@‘ate\ev nece,
The evidence gained must be admissible in Court _ch}éa’e;@'y statgm\e\ a’dw by
defendants must be admissible, SN

A%
Evidential sufficiency factors to be WeighEQthen E@ﬂédenm‘g\@/rosé@tlcn inciudes:

- Evidence must establish that an offénc oc\curr)ed te Aﬂ:Qemmd standard of beyond

reasonzble doubt O \
- Evidence which is capable of Deu@f‘ myst/ be e duced

- Evidence must be admisgi \ </
- The evidence Ubtauze% sa@'z% war n‘ﬁnﬁst\b !awfulfy obtained

- The evidence o}:taméd Mectlo <€? ﬁgajfsecunty Act must be lawfully obtained
- Admlssmn,iconfESs/Jep tatemznts t be lawfully obtained and admissible

The evidence establishing actus reus ("guilty act”) and menuga {"g
provable to the standard of *beyond reasonable doubt, //\ b

- Withesses musHae Téliabi fcomnp tent. They must not be liable to exaggerating
or bia {ﬁ’br lﬂ em“other @se;%\v:t\gemonstrate that they are unreliable

- Wi‘cn Jazst be conmsteﬁun their evidence

O\
W must n@t\ha ve’a motive for telling an untruth or less than the whole truth
i

\ 5@5 mu&ﬂy‘“@”aﬁected by mental iliness to the extent that their evidence is
N \)ﬁeﬂab O\ \
<0 /\(7 Wltﬂe{ 55 rgus«be able to stand up to robust cross-examination

\) \sése jou id not generally have previous convictions that are likely to weaken
hgir éa ibility

(.re there mlght otherwise be doubts concerning a particular piece of evidence,
&tﬁ e must be independent evidence to support it
K There must be clear evidence that the person responsibie for the offence can be
\\_/ identified

- There must be evidence available to support each element of the particutar offence

determination on all the facts, The Minisuy's Legal Services solicitors are also Officers of the Court and
must mainein independence in considering cases for prosecution

A5902702 3
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- Where relevant — for example in relationship cases - the evidence must covar the fult
period of the offending

If you cannot meet the requirements of Evidential SUff iciency’, "Public Interest’ becomes
redundant. Therefore no decision to prosecute can be made.

PUBLIC INTEREST N

/\
The public interest test is more complex and subjective. The p)dbﬁ% interest is a V
balancing of factors for and against prosecution action and *héﬁa*rtu 5Iar welght that
any single factor might provide. The Ministry must carefu!iy‘exemse its d!screﬁ\mn
deciding whether a prosecution is in the public mterest <§ fie’ Courts may f fogm\an)
unfavorable view of the Ministry if matters being pro@ﬂstﬂd\)re detarmmed«w\ﬁhe
dudiciary to not be in the public interest. \/ \ \__) /}

In broad general terms, the more serious the©\v< a4 xrtums@n@%%e offending, the

re likely & pn ution should ead.
more likely a prosec Proc {ﬁ k\/ ( s\/
. /\J
Factors 1o take into accogm%ﬁa}a consi eK\n a matier for
prosecution \\ \\\ .

Under the following three ?‘{az}dagg{&are hsted %&@ ”ﬂ*h; the Ministry needs to take into
account when considerin /for

- You cannot necessar(;% Son a one f Or to assist you In arriving at a
determination, giﬁsh.a t musk ? & sum totality of all the factors as they
rtit

tmpact on a pi c:u{j'ir case. \

- There wil @e cas at h %Enﬁﬁéant reasons justifying a decision to prosecute,
ol

bu;?a}r Hévg\dﬂﬁnr con{oaﬁgk\?é‘a{sons why a prosecution is not in the public
int us)c/ A .

us to prcs&z;ut@/

cﬁ\;w* zgh up theSe\jaf;toa s and determine if the dircumstances in totality give
<°5"”°
L. / \

<Y TN . ,
@actam Ehg‘t ws:}u lend weight 1o a decision {o refer for

N
(O
N4

osecution

cchwec;tlon, a significant sentence would be imposed
/ Thea evidence shows the offending was premeditated
=, The evidence shows the offending was sophisticated and not Gpportunistic
- The offender’s degree of culpability and responsibifity was significant
- The duration of the offending was extensive
- The offender used false or stolen identities

A5802702 4
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- The offending involves multiple benefits
- The offender has pravious convictions for dishonesty offences (if known)
- The offender is a recidivist welfare fraudster {not necessarily with previoys /2

convictions) < , N
' y - . o O) /-

- Without & prosecution, the offender is fikely to reoffend

- The guantum of the overpayment is significant @\A\ N \/\: h —/
- The offender had opportunities to tell the Ministry the tr uth@,a cea\séthe offendm\g(
but chose instead to lie and continue to defraud \\> O
- The offender forged or altered documents <%\ S
- The offender was in a position of autherlty or tr ‘\?zﬁ@r@{ﬁe oﬁﬂ-nce ;was\an\}tbuse of
that position (for example an empiovee of the un N J f

- There is an element of corruption (for eyamgaie\a}\\;%ny gxﬁ%m stry)

- The offender committed these: oﬁen::es@@w i bail or ne ;a@g other charges

- The evidence shows the oﬁeﬂdsng/wav Br\gamsec! byﬁzvq& e co-offenders

- The offender effended against &R\Gbsxfﬂrnmepft\ab@qéxe&o defraud the Ministry
- The offender aided, abe‘ci:e&o\r COLI‘I%&I/ lad g \r\ rsOn o defraud the Ministry

- The type of offending akﬁe( fo«r small amom@f%aespread (for example tenancy
bond fraud) / \// /}\\@

~  The scale anci scon e\{ %ﬁen C\E}uLcP Wndermine public confidence in the
welfare syste / e aad

- The publrmo\f@%&e in f;tL %/ of the welfare system will be served
- / éu\d -'sequ to | @nf}ed to deter othars
Tne\ng

eval /e&e of the typm\a\;c}frendmc requires deterrence

(F thaﬁ:ﬁ%ﬁi\gwmd weight to a decision NOT to refer |
c:u'é:mﬂ WV

I
s O 1\ he (}6/@\9\@% 0 impose a very small or nominal penalty

- lehas contributed to the offending, for example by administrative failings

- )P?/}xwrm\t)he Mzmstry is responsibie for any undug delay in investigating the matter or
i, es;ﬁﬁs & for any abuse of process

@ W ere the tength of the nvestigation was Unreasonable in the circumstances
f\\\ The drcumstances of the offending are trivial

i |

“y/’ - The offender is suffering from a terminal iliness where death is imminent

The offender was suffering from serious physical and/or sexual abuss from & partner
to the level of battered woman's syndrome (relationship matters}

- The offender was coerced and driven to offending by ancther party
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- The offender has self~disclosed, co-operated fully or made full restitution

- The consequences of a prosecution and conviction would be significartly and
disproportionately harsb Or oppressive

- Whare a prosecution is likely to have a detrimental effect on the physa{:/a,#/pr mental
health of a withess

>
- The offender’s age is iess than 18 or greater than 75 \\\40 @/\

- The personal views of the Investigator (or others snvclv&éi in dem\z)sm to ér
ornot 0 / S \y/
- After being discovered the offender offers to mal Oe,s\ﬁtg an to ay o“ﬁ\l@éa@if:ion

- The offender’s race, ethnicity, religion, gentie@a@x enm QK Eaf

association, ccoupation AR \ N .
\
- The offender is a public figure /\\ // /\</ \\\

- The effect that a conviction might ha\mﬁﬁg awoﬁmndgr s\D@;smal or professional

circumsiances &\ N /
/ ™~ R

When considering & case for p;:secu%“on 'ﬁ/ou ee‘@\tc\ b@h up all the factors in terms
of both evidential sufﬂcrenry/irzd\ﬁubim interagt A & sewill only be considered
anpropriate o refer to prﬂsew if the Vfamu\_\iﬂé,;tors unique to that particular case

persuade you on baiance fhat adz;of 0

¢ / j
Dratermine frstly t}{e’éz *z:is@ tsuffig 64/:2 /\> test/ If that is satisfied, then proceed to
consider the pkb erést test. <Theweight of factors is not based on the number of

factors, rathe !\\@\@ ﬁﬁw varid m\wﬁaﬂm\fs relate toa specific unigue offender and all the

circumstarices Ke\‘/ to th t\oﬁcend‘r
2}‘:@ \&f ng t §

v
You have\ to e nsure mat%m exercising of the discretion to decide which cases
will o will be refar egi J@f prosecution is consistent. The public and offenders have
k0 Know dﬁ\q Mgk tircumstanceas they can expect to be prosecuted for welfare

<O \go\u?newd/ Wmi that a criminal prosecution may risk injustice. A crime may well

nawh }2-9\ el qns‘ct@d but in weighing the overall circumstances of the facts and the
m}m;r‘\Q aihg-trivolved, referral to the criminal courts may hot be warranted.

/2'% gea 1o be egually mindful that a.dedsion not to prosecute may well liwite criticism

/

/ \
\\X

N

demnation from the public. The exercising of discretion must therefore be open

YC@ anglysis and satisfy the scrutiny of all stakeholders.

In previous moduies “Planning an Investigation” and “nvestigative Approach” you will
have learned how an inquiry or investigation should be carried out. Given the inguiry
has been conducted in the proper manner, and there is sufficient evidence available
than you can begin to prepare vour file for prosecution.

A5Q0Z702 6
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Once charged it is the defendant’s own decision whether to plead guilty or not guitty to

the charge. However, in order to justify proceeding with & prosecution, sufficient

evidence will be required to demoenstrate that fraud has occurred, If the defendant

denies the charge(s), then even more detall will be required to prove the cffsputed facts. />

Most cases that are taken fo court reguire the presentation of ewdence m/éo/\ mantary //3
form. ( A
/\
Almost alt of the Ministry's prosecutions are instigated by summz@ ?%s\/ evzously \\}
menticnead Ministry staff do not have arrest and detention powe‘@\ In rare and certaly
drcumstances when Police are involved a dlient may be ar ested " SN
The Ministry’s Legal Se tion will determine t @{/\LVF} g;:i\j
! 1
e Ministry’s Legal Services section wi | vyije her ¢o aveﬁ@\ tg

evidence and confirm whether vour prosecution ret*@r(a% oa cceed /} /
The investigator will be responsibie for m’epamﬁﬁhe\ﬁeﬁa% \cm

We will now consider the documentatio gg m/ the mf&@i:tmbe referred to Legal
Services for prosecution., ;F \/ T

SO
PREPARING AFILE raﬁ\:ﬁ%ﬁw&a N

Once you have concluded«tha‘c\prms cution.ac % appropriate sanction you wif]
need to prepare an exhibi s file ]ﬁ Separ‘a 1ie from your investigation file. The
evidence held in the;mveshéaﬁbn fi le need/ ;o be piaced in the exhibits file,
numbered and sieépfeﬂa‘(wﬂeed m gg/e‘ \eﬂ “list of exhibits to act as a contents page
for the exh:blgs fi k:‘lxu/;/ /

\

The exhi /!{ ﬂe\bﬂsf’ inciu eELL raf“ti'ré evidence you are relying on to prove vour case.

When éh je“u{ants fawyer m\a}es & written request for disclosure under section 12(2)
oﬁ% e Cri Disclésure A 2008, you will provide them with a copy of averything in
frs flie/Therefo At is v;tal that your exhibits file includes all the evidence

/:a? that<Js mem /a\,@d in section 12(2),
ion M@req\}és you to disclose the following types of evidence:

- A m\&:)?ds/ F interviews with the defendant {including audio recordmgs, transcripts,
ements, notes in your note book and notes on trace / ims / &imos)

?( records of interviews with prosecution witnesses {including audio recordings,
t scripts, written statements, notes in your note book and notes on trace Jims/

//-\ aimos)

All Job sheets and other notes of evidence i.e. notes in your note book and notes on
IMS / aimos

-~ Diagrams and photographs that are intended to be produced as evidence
- Statements or records of interviews with co-defendants

A5802702 7
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{n.b. section 12{2} imposes other requirements not mentioned here, but for the purpose
of deciding what to put in the exhibits file, this is what you heed to know Please refer
to separate disclosure training for & full explanation of your ohligations under the

Criminal Disclosure Act 2008) / <

Therefore the exhibits file must inciude all of the above, as well as any oth/ vant /—‘/\\\/

evidence you have obtained. 3\ /,/ / F> A
Q A>T~ \\Ej/

LEGAL FILE (//\5\‘ < \?
i

You also need to prepare the documents for the tegal fi fg, @hlth\xs the file¢ %
Services solicifors will use to manage the prosecutiom/}ﬁyo al prcs/ahﬁ‘f oupte
each defendant will need one legal fiie each, The §<gél/f">e s@wﬁ mciud@

Y

< N
- A prosecution referral sheet // \\\/ \

.
- Asummary of facts (including s;,heduie%f %VIOJS ove\rpa rr%?g;)

- Draft charging documents and surﬁmcms N \\>
SN RN \{

- List of withesses ﬁ\ ) ¢ \\\ 3 N

- Ldst of exhibits o / ﬁ\\ ~

N 7
- Copies of the foEiowm/g <\;(Jf presenl;)\ <
o Overpaz{m{ﬁ seésmen‘c(?@gé surnmary)
o Thg ae?endahfs sl:atg%> } granseript if required)
(JMSaad,ffof AIMOQ@&Q

>o N P.éss stat en‘t&\/
@mk verift cgﬁn\\fm% employers
(n.b ed and in same order as list of exhibits)
A

\ = 21 fre filewill \néeafo be available te the solicitor who undertakes the checking of
rosecwa%g ~Ibs advisabie that the file not be removed from your office by the

A
(O(%cutéﬁtf @a{bt&” the risk of it being lost,
eoutaet
Ogce/v@ prepared the exhibits file and lega! file, Legal Services will review your

réferral, The legal file will be taken by Legal Services and the investigation and exhibit
¢ %s@x)usf be retained by the fraud team.

G | Witness fist

—/ A witness iist is part of the Legal file. It contains a list of witnesses, thelr contact detalls
and finks them to exhibits, The following template is an exampie of a witness list,

A5802702 8
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Ministry of Social Development

Y
Judic Mallard

2
WITNESSES s «
.. /\\ O{/ J//"}\//\\\\
No. | Name and contacts details A 2L Eshibit YN )
1 | Julie Weaver /> N 3\5]4!9’»@273%—5&. —
31 Donoghue Road . \ N
Rotorua O\} e AP
(G7) 856-9990 \ RN
2 Watren Young \//\;7 g
172 Main Road NS RN
Gishorne <<v’ Y \? /
(07) 385-899% WA % -
3 Nigel Stiiwell “ oY ) 11, 13,14
@ Rotokauri Drive %\ / /\/\\>
Rotorua < "'j'\\>\ ) :)\
(027) 896-9854 ”\\\\\\/ ﬁ-\ \ >/\7
4 | 'Nicola Wright SN AR 78
| 288 Wellington Street S ,ﬁ<\\>\§\)
| Rotoiti - L
N '\/f
//\ \\\\/5 ) < N <\ 7
DY S
/7A - \‘\\ \_/}
G\ </\ e
i /\\: ~ /
\_//_ } Q‘\ \
/\\\‘\‘ / — >\V
<</ DAY AN
\\/ O
QA N

A5902702



MODULE 5: PROSECUTIONS
Unit P1: PROSECUTIONS

The Summary of Facts
This document provides the Court with the facts upon which “the chargmg documeants”

P

are based,
VAN
The heading shows the defendant’s details, the charges and maxirnum é@ Py

/

J |
O
Defendant’s Defails / \> _/
The defendant’s full name, address, age and date of birth musgé tated'>and must\w W
agree with the detafis on the information,

\

The Charge gv %;J
On the heading to the summary of facts, it is suffici t to>s\taV niy the natu\re T the
charge, /\ \J
Statute O <\/ K

The section of the statute creating the g i@ hich the/ééfead is charged with
must be accurate and as set out in the infofi

Maximum Penalty s\\ - \2\\(

The two main reasons for showmg the maxumu@enait%

\
! N
1. To givethe pros ﬁajzi’scatm /as t\b\whvether or not the defendant has the

ect
right of election ér\tprél/? :%% e\d\)é dant only has the right of election if the

maximum p E.\ﬁ‘[ e th years’ mprisonment (Social Security Act
charges can éﬂa@ /determnx\tgy\ jury triad).

2. Th%udgé»may/ask the\ér %ﬂué)r as to the penalty which the statute provides for

tbeé@n
T@J‘ﬂzst bﬂ%%&u \}t iy stated from the statute.

\méaf hga} ipary of facts
7 N The gourt nes \m\ ?ﬂow the circumstances surrounding the offence. In other words, it
<9 “\needs a b{(lé? S}lm\rﬁ ry of what took place.
\ \\} /
?QV/
IS/ ﬁ’gleaband concise written account of how the offence was committed.
O N

R\\ at must it do?
( \ / jit must:
1. Show the date and place of the commission of the offence.

2. Outiine how the offence was comimitted.

A5902702 10




MODULE 5: PROSECUTIONS
Unit P1: PROSECUTIONS

3. Include overpayment details.
4. Contain the explanation given by the defendant.

How it is prepared? J 2\
It is prepared in paragraph form and typed in double spacing. The summa {y&t \§ >
brief and objective. It must only contain facts which are relevant and a/\I&\ta\ & proved( | Y
The summary should be written in such a way that describes st é;s evewthm/\\‘/
that happened. It must follow a chronological sequence as to fhe offenc was é\
committed. “ N O

f\ ‘ N

Note: A summary of facts must not contain any obscejze\ianguaﬁe{ slang Wd\/
innuendos or abbreviations. Remember, it is for usé !(}/mug\énd as sfugh !t\must be

accuiate and objective in all aspects,

! P /\ \/ / s_/
Template \ \// k
A template summary of facts is availabl oTH%I@ Je'that h prépared by Legal

Services. The tempiate has been des@%e t@ dive an a@pro\p gte/structurn for the
average benefit fraud case. Howe You| sh Id re \n;\ag\a‘ starting point only. Your
prioiity is to accurately describe the en(.es that !*a\ \E“)f‘{)mi""i"tﬁ’d Do not
stavishly stick to the temp!ﬁéﬂtgoes Aot fit 2/@ caé}e\

Points to nofe in reigt fempfai?é /\ \ O

p
Italics / /

)
When something jn/;%aﬂcs tm n&yaﬂ need to filf in the details that are relevant o
your case i, ez‘*@i@@w nef‘ t’LQ n\e&ay “Domestic purposes henefit”,

These "gemp late for ybu guedance only and should be deleted for the final
\?
/@i;b aém s a.@%bm{m@ “

TN \Thg’ arein \e\te@:iate for your guidance only and should be deleted for the fina!

- vsmn/ O
\05 r’\

ha efendant enters a guilty piea the prosecutor reads the summary of facts to
he\ urt. A copy of the summary of facts must always be kept on the file for reference.

&) te: A summary of facts is ONLY used when & plea of guilty is entered.

y

\:’/

A5902702 i1
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Charging documents

What are they? X
The charging document is used to commence a prosecution in the District Court. / /

/ 4
The charging document contains detalls of the defendant’s alieged off &ngé/;@the f .
offences for which MSD s charging the defendant; 5127 Social Secu;\ty }l-\ctS B Crlme \”j

Act). S\

a ST\
What law applies fo them?

The law on how to commence a criminal proceeding is s ;ﬂa‘c Part 2 of%;heknmma
Procedure Act 2011 (CPA) and Rule 3.1 of the Criminal Br Ru}es 0 »ZFGPRuies)

3]
_ ¢ // O /\\ o
Section 14 e/f/ W
Section 14 requires that the charging docume {K@t\\b ;p/fhe\cm{ ﬂearest to
either:
%

P
k \
- ™~

e where the offence was (\ y.commi d \@O Py

& where the defe":dant, may ~found

s howaver, if aff parfre&agr the che{ \i@]ment mavbe filed in
another Dzstnct I:ourt N /O—

™~

A

Seciion 16 ‘
Section 16 requires tngt/a/ g\gu/doc ba for one offence only and must

include — /
(a) particf a@;\) ’\t\ed/efem&

(b) p r&rgqarsﬁf he person cﬁ%nenc ing the proceeding; and
c) a sté{a ent by K@ ersen.commencing the proceeding that he or she has
9?‘ to sus;:c—:?e\\kb he defendant has committed the offence specified
\r arge; and
(Fczzi\pﬁcu;ar of\th/efgharge that satisfy the requirements of section 17;
“ey'the naﬁte\of\tﬁe;émpioyer of the person commencing the proceeding and

&\/ articudar off appropriate contact person in relation to the prosecution; and
0 N (f)/am ‘t‘h information required by rules of court
(v

Seci'mn A \e/
S/etﬁop\ﬁ requires that the charge must relate to a single offence and must contain
fficient ) ;ﬁartru;ars to fully and fairty inform the defendant about the offence with
@s\s@hey are charged.,
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Reguirements for a charging document

A charging document must;

2 & & & e @& e €& @

PN

be accurate . é\Q
fairly inform the defendant of a particular offence /é? e

show the place where the offence was committed

show the correct statufe and section of the offence 2\\ o

show the correct charge 4 \ \ S /&

show the place of hearing (date and time) //?L\ .

/gh@mesf:i ator Yas-”

prosecutor who has good cause to suspect) AN ﬁg ‘-\\\“)

o use Legal Services’ address as the address for wice, Q‘\ . ).
o N v ) {7 S e

show the correct date of the offence N \% e
S O
be filed within the legal time limit \ & S
. T
does not need to be sworn, but must be 5!93@@\&/
~,
-—\“\\ \\\_//
NNV AN
S
T
\
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Unit P1: PROSECUTIONS

Femplate Charging Document
A copy of the standard form charging document issued by the Ministry of Justice is to be

used by the Ministry and is available on Poogie. /g
> ™,
hitp. //doogle/resources/halping-clients/procedures-manuals/inteqrity/nf ué‘” miinal- ,_</\\\
procedure~act-207 1.htmi! : RN /// {/\ \1 »
N~ |
b A

A template for the wording of every offence you are likely to use <&:h&n‘cﬂ)fw ¢ S
document is aiso avaitable on Doogle. They have been prepar ?.eg\a%’ Serv;ces \ \7
‘They are found on five separate documents as follows:

\ .,\ \‘
i. Social Security Act charges template \/ k\*/
Use for charges of benefit fraud under the Sogil S@c Act, n{ mely, Wi ifui

omissions to advise a change in cireumstances; aé atements, énd/f ilure to
PN
comply with a section 11 request. yd /\ \ \/

2. Education Act charges s. 30}%&1350\:/;@ ﬁéke o n%zsieadmg
information) template

Use for charges of student a(t ﬂg a:,\student \oa\n\%aﬁ under the Education

ACt invoiving the making of f; "nents < \\\\ \\)

3. Education Act cg&r\as\s 307AA (@@sg template
Use for charges of,sthde\ ntal wangce orsméﬁnt loan fraud under the Education
Act invalving an dwse[ G;f a\cshnange in circurnstances,

4. Crimes ﬁ?x rges &9 /té
Use for hhasg_ @ﬁdlshonestiv ihg documents, obtaining by deception, forgery,

u%}gggj t:@,cum aﬁng; documents, and using altered documents. N.B.

arges’in this dog \)are only available if the offence was committed on
*@fctober 20037

/Gﬂmes 5 Act cijﬁrges {prior to October 2003) template
for Cris mes, Act eharges where the offence was committed before 1 Octeber

2003 The a\ié’lja’bié charges are fraudulently using documents, forgery, uttering
( (/ (or/tgmg\} ?carged documents, altering documents, and using altered documents.
/\7

N \\J/
X <>

N\
Q

AS802702 14
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Filing a charging document

The Criminal Procedure Rules, Rule 2.3(2) provides that a charging document can be >
filed by delivering It to the Registry by hand. Delivery by hand would mcl by couriar // <
to the Registry’s physical sireet address {Not the postal address). \&

The District Court will accept your charging document(s) and com é rocec/smg \\ . /
them in their system. That will result in the Court | issuing the Mlmé‘cm i'h “the datetfar

first call, and with the Court Record Number (CRN) which is tr@ q\ ntification \>
number for each charging document to enable the 10 to cempiete & summ \_/(\

N L ‘;;Q\

Summons \\g\ﬁ? //—\\\\g‘/
. ‘ .’h\\\
How to summons a defendant 7 . \\J/)

Y ~ L
What are they? < \ x

The issuing of & sumimons is the way in whﬂw \B }»t’nn p! rrhotifies the
defendant of the date of his/her first co&t\ e rance. L{Z PA, the ohligation
has shifted from the Court to the Drasncut&\{investlg @repare and issue a
sUmmens. ’\\\\/ } &§ o
As the summons s the ﬁrs;wf a\defendant {{yr iﬁe\d\bf charges they must contain
detail sufficient for the d nt\ tc} Dngagapiw ge“i@gaf counseal.

N

r - ‘
Sinmmons tempiate( f/ { \
A copy of the star;disdibr >§um j\ﬁefeﬁdant’ document has been prepared by
the Ministry of juSt eyﬁ the tempi document s available on Doogle,

The pros utor\@mtestigatgﬂ}ﬂm\% s@‘v the summons document, but it does not need
tobes @X\ \/( \
- )
sumnmgnu& ELearly ow the date of the first cali hearing, so that the defendant
/4 r ec% whem'}e,{smaipust £UrR Up 1O court.

N x%urt wf;\:sm the Ministry with the first call hearing date to be entered onto the
s mons( /dec \ﬁ The court will also advise the prosecutor of the criminal record
@“ﬁumbgr ((SR@whlcn is the unigue record number for each charga. These numbers
&? &e\te‘:e:ordéd onto the summons documeant by the prosecutar before it is served on
9

ndant.

Wh&?f&w appfies to them?
/R Sections 28-34 of the Criminal Procedure Act, and Rules 3.2, 3.4, 3.7 of the Criminal
\ Pfocedure Rules appl
) PRy,
Tne IO will create, sign and issue a summons to the defendant befors or afrer they file
the charging document with the court. Prior to issu ng the summons the 10 will obtain
the first call date and the CRN from the Court,
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There is no requirement to prepare one summons per charging document. One
sumrnons can be prepared for each defendant (case) as long as all the charges have the
same first cali date. The summons must detail all offences that are to be heard
together on the date of the first call. If there are separate offences that are not related ~
to the original case, then a summons shoutd be completed for each case. S J /\
. . . . } <2 P
Note that the service of a summons triggers the Prosecutor’s disciosur &Etgagoﬁ% A

under the Criminal Disclosure Act 2008, It is the Ministrys practice \//~

e >
Mandatory Disclosure together with a copy of gach charging dogur@ent\isf\eﬁvered c$\
the defencant at the time that the summons is served, 2N .
. "_"\ \> \/\\
Serving summons //;. L <§>
A summons can be served by any officer or empioyeeﬁf/\ﬁ @i\mgtry. /Aftﬁeﬁm@e
summons document can be found on Doogle. & % )

s . . . /./u\ NV / Q \:_/
httn:f/dooaie.ssx,qovt.nz!resaurces/he%nmwdlenzsm_r\@}edure& /2
manuals/integrity/nfig/criminai-procedure-aet-2011 Atm! NN

Y \\\/ (\_\ \>
) VT
You will need to ensure that the sumn@hi@? Endic\é‘teifbeéafe and fime in which
the defendant has to appear. ”\\'\) 5 RN
oy

1 ory Dﬁci&sur\e provide to the defendant at
the time that you serve on %1\ fendant, A 50@?0 /t‘h charging document is to be
providad to the defendantatthe fime tha;m@he is strved, together with Initia)

P “ ]’ o \

Mandatory Disclosure. W -

N ™, (RS ;)
The summons sho;ai&".bef‘\sg%é on /th}?pl \Feﬁdélzlt parsonally if possible. However Rule
2.6 of the Criminal Procedure Rules” G&f permits service on a “member of his family”
who is a; fiving with him-and by-aged.l Jor over, “Member of his family” means a
“father, mpthé(:‘M‘@husbmdxM\Mon partner, de facto partner, chiid, brother,
sister, a}f/‘ﬁmptﬁe;‘, or half-s\fstér\‘"\>

S |
The sum c__jné//(%nd cpp\y of the\c'harging document) can be served on a family member
i ﬁt&gg?ah@e with Rule 2,6, but the Initial Mandatory Disciosure cannot. If the
gﬁ/z‘mm \/5/15 served on.a family member, it is recommended that the Initial Mandatory

zaytgsure be@gu?‘léi":ed:%b the defendant’s last known address.

You will nead to prepare the Initial Mandat

AR ”
<C/ ~{nder th;/fﬁ"ﬁ?n/\ al \Fﬁfocedure Act there Is no fonger a requirement that vou must file
£ proof of service with the District Court, However you must provide proof of summons
SO service Yo Leual Services’ for retention on the prosecution file. (In the evert that the
d,efgﬁdé‘r@fﬁfis to appear, then the Solicitor will be required to show proof of service to

fe Court),
<’I§a/>ord‘ér to show proof of service, take a photocopy of the summons dacument, and
/f“\\\a@er serving the summons, endorse the date, time, place and mode of service and the

L\ jname of person served {and relationship to the defendant if defendant not personally
. served) onto the photocopy.

Promptly update IMS with date of summons service and provision of initial mandatory
disclosure, and send proof of summons service to Legal Services.

AS902702 16
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If you cannot find the defendant or any person qualifying under Ruie 2.6, you will need
to prepare and swear an “affidavit of non service” that telis the Court what you have
done to try fo serve the summons. The prosecutor will use that affidavit as an evidential
basis for asking the Cowrt to issue a warrant to arrest the defendant in tieu of servmg
them with a summons.

?/

[~

EFFECTS OF THE CRIMINAL DI ssmsm& AG R\

The Criminal Procedure Act 2011 (CPA) sets out the ;Jrocmduye

cfuct of al\b>

criminal proceedings. This Act represents the most significant FEfOf \of crsmlpa\f Cou

procedures in over 50 vears, with the aim of reduding unnecEssary daf ays
efficiency of Court processes, reduce legislative complexi \an
improved information technology {whare a;:propriat/JQ

abie Cou

sﬁi_aém

//\

N

The CPA provides for a number of termingl og\yzgm&&‘é(ges as/fé}m?s

From: Defendant or Accused
Prosecutor or informant
Defended hearing

Summary or Indzc;gé@\
Inrormatuon/mdz@m

Laid (\\ &j

( Q \\// // ~-befo
mfix\\\/ Filed

%%@ﬂf /\\\)

X(oseuutor/\ \> 4

\\ \)

/*\\/

C \éfﬁas’ of offences

gmg document {or charging list if
ore a Jury)

The CP?/ W;Zabﬂshes four o&ce ategoties and two types of trial process; Judge Alone

Tnals { dﬂur\; Trzatb (section 6 CPA.
ﬁaf&@i off c\es\ not  punishable by | Tried by JAT by Judge,
imprisapment.  (e.g. sl Social | Community Magistrate or JP

Clsecrity Act 3

:9éftegw§'f2~

<\\ S

PN

“Offénces punishabie by less than 2
)years fmprisonment.,

—1 Cannot eect jury trial.

(e.q. 5127 Social Security At
s307AA Education Act?,

Tried by JAT {untess transferred
o High Court)

@’Ee\gmy 3

Ciferces punishable by 2 vears
imprisonment or more,

Can elect jury trial,

{e.g. 5228, s240 {over $1000) 5256
Crimes Act)

Tried by JAT, can elect Trial, If
gtect Jury Trial, the Cowrt may
order a Judge Alone hearing if
matter  is  long/compiex/or
involves juror inttmidation.

Category 4

High Court only offences (Scheduie
1) eg miurder, treason

| Tried by High Court jury

AS9027G2
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Conspiring or attempting to commit an offence or inciting, procuring or attempting to
procure a person to commit an offence in a given category is also an offence in that
category. Similatly being an accessory after the fact to an offence in a certain category
Is also an offence in that category. ~ /<\

S <
TIMING OF EVENTS DURING A PROSECUTION Q\\\///\ @ A
o Y N
Figure 1: Timing of first and second appearances / <\§ - ‘\%,
(Rule 4.1 Criminal Procedure Rules) /\\\> \

. 2% Appearance L
. Initig] disciosure.-made | .

L : st Aﬁé_eéi'a':;'cé:
nital disclosure NOT

g |

ot Appearance
Initial disclosure NOT made

A

~

O e mi e of e of d
< Proseclitor miyst advise of expected date of disclosure, Cannot be later than the
appii_cé\ubir;e\g_?%/ i.e. 21 days from date of summons service, section 12{4) Criminal
Disclostre-A
s
DN
o

|
i
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Figure 2: Timing of Case Review
{Ruie 4.2 CP Rules)

“Categories 182
Category 3ifno

bt Guilty plea
i & election f
-appficable) .

™. ™
Figure 3: Timing of a Jury Trial caq-”o_v&g@\\\
(Rule 4.3 CPRules) | \"\\_

cutors fria
~OVEE YIS | §
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PHASES OF DISTRICT COURT ACTION

A prosecution can go through many different phases set out below: -
A
First appearance {first call) 0 V\
The first occasion o which the matter is calied in court, \f‘\ f//A / —~
S W

Eniarged AN Y $
The matter is adjourned to 2 later date because either the su has-tiot bean \\>>

NS
served or proof of service is not available //\ o NN
Warrant to arrest AN S ,\/ \\i“J
A warrant authorised and issued by the Court to th o‘hcg» to arn t” frindividual
and bring them before the Court. A warrant is gen )sA ad if ieﬁdant has
been served but does not appear in court on ;hefda tim e/s’\ mhe summons,
or on any date the case is adjoumned to. 3 -~ \\/ / /\ 3
Warrant in leu { \> \ N \

A warrant of arrest issued where no.s @ the defe dant ﬁ;s/ effected and the
court is persuaded by an affidavit o ni;’\/sgrv:ce thatgt aly'way to abtain the
cefendant’s appearance is through his-ortier a /v@ss \>
. f\\ \C N

amanded NS S
The defendant is requir fat}geér at a/%é%?\dat\e for & further hearing. This can
either he in c:usted/y,—an\b u{s«ib}e%@ mLéﬁnd requiring the defendant’s
appearance at the' ne x‘*héamng, or t&}a/b riot subject to any legal status). If the
defendant is &e arge bx‘e fal S\to appear al the next hearing, a warrant to

arrest can st \>
< &
Seconfépﬁe \\\ o

The Cnﬁm&i%redum Act prescr ibes the time frames between the first and second
gs. ~ e timmg\c@@e /second appearance depends on the category of the offence.
Cmaxir urm-sentence for the offending is less than two years imprisonment the
Q@e is cag»go \Z/r-e? offending with & maximum sentence in excass of two ysars
ISOHF/FIEHt\t e bﬁendmg is category 3.
/ AN
For cate:gQ b /o:ases the timing of the second appearance must not be later than 10
chgﬂt‘\d ays after the first appearance (where initial disclosure has been made),

e first appearance (where initial disclosure has been made},

Adiournad
A term used with reference to the case as opposed o the defendant.

Remanded without plea
The remand takes piace without the defendant having been required to enter a plea

AX802702 20
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Disclosure

Disciosure is the production, at the request of the gefence, of documents in the
paossession of the prasecution. Normally this refers to a request under secti c;n 12{2% of /
the Criminal Disclosure Act 2008 for production of the documents sper‘xﬁed/ in that \/\\
provision. It can also refer to full disclosure of the Ministry’s file that mu\ﬁ\@!ded {/,? S
automatically upon the defendant pleading not quilty. o S . ! \J

SN

Piea / \@ \

The defendant’s counse! formally advises the court whether thé{ areipleacﬁmg u:lty
not guilty, {

Guilty plea \* /o {\X
When a defendant enters a plez of “Guﬁty” @% “nen 5o, cééd tc:swards
sentencing {see sentencing indication), //“ ™ /

‘ \|
Not guilty plea
When the defendant enters a p uilty”, éncﬁ\hes% to defend the
matter then ali facts alleged in t}we\sh c::mg doy cd ef\t rﬁ{xst be proven at a
defended hearing. The bure@n\of\p of is cmfthe\ &cution to prove the
charges. The standard of prcof\t"e/pros‘:;uuc@*\rﬁ? meet is “beyond reasonable
doubt”, In other w%d’“thn ¢ Judge or jupy miust be left with no reasonable doubt
about the deferad%t ;') before ﬂndm gfé\défendant guiity,

When the defeﬁqg‘@}reads n th, it}é Investigator's responsibitities are
broadly as (f%l/idws\/ 92‘3&.

1/\{@@%{&\ t}b@@ciosﬁre of all relevant documentation

20 mons “‘tnnsses and make any travel arrangements

/3 %}?pleteﬁﬁ\ s5e statements

\(t‘/ > Compiete a fistof prosecution witnesses to be calied at the hearing
v Corﬁp‘tete st of exhibits to be produced

Copy the' izl bundie
\@ O‘@am)%e originals of all exhibits
/ // 8/\ Or amse material refating to the prosscution withesses
‘—\
\ o (9 /\\C;o\“npiete post hearing formalities

\> ?xl‘hé\entry of a not guilty plez trigoers a legal obligation on the prosecution to
ma&e full disclosure of all relevant information to the defence (subject to any
withholding grounds that apply). For more information see section 13, Criminal

@ Disclosure Act 2008 and specific training on aiminal disclosure.
/‘\

[ ™) . Jidge Alone Hearing vs. Jury Trial
\J/ The defendant’s counsel must formally advise the court whether the defendant wishes
to be tried by a Judge Alone or by way of a Jury Trial.
If a Judge Alone heating is efected then the defendant can plead auilty immediately or
enter a plea of not guilty. Where a not guilty plea is entered the matter is adjourned

AB9G2702 21




MODULE 5: PROSECUTIONS
Unit P1: PROSECUTIONS

and proceads down the "Not Guilty’ path to a “Case Review Hearing” and utimateiy to a
defended hearing,

the matter is adjourned to a Case Review Hearing and ultimately is adjourned for trial

If a Jury Trial is elected then the case similarly proceeds down the "Not Gui ty” path and x
by jury, The election usualiy occurs at the same time as the entering of @ @ \>

| "y

Case Review hearing > SO ) \5
When a defendant pleads not guilty the matter is adiourned for /a@éa Ré%w Hea?ﬂm%\
(CRH}. The registrar will notify the parties of the date of the GRI. For é»category 2 >
offence the adjournment period between the not gulity plea being éntered an@tﬁe case’
review hearing is 30 working days. For a category 3 oﬁgrﬁz@tﬁe@djoumn@:@grbd is
45 warking days. —. \s

/> \B / NN
Five days prior to the case review hearing a case ,managmrﬁent merﬁgmugybﬂ filed with
the Court by defence counsel, Case management deschﬁi?)ne mﬂs’tbe\heiﬁ betwaen the
parties and a case management memo is ccmpletedﬂtc ascertar-whether the
proceedings will proceed to trial, and If so-make an arrar@emcmsw;acessary for a fair
and quick resolution of the hearing. C@se management discussions' will invelve a frank
exchange of views between prosecution.ang defence, \{&Q\nmq‘atton is reguired of the
number of witnesses on each side, \an\esti ate of fﬁ W time neaded, and any
issues that need to be resotved-to ailowthe 69 ts:\ i;efemd smoothly.

/ \ N
Pre-trial adm:‘ss;b:kfy&e&rm@
Where the matter is pr {z@e a def r@eﬁ\ ng before & Judge Alone, if there
are any issues as t/o Ibll]ty tdence to be produced, then an
application can be: d”‘ to ;ssues sorted out by a Judge prior to the actual

hearing. e / P \v
= \%
2 N N
.Fudge@@ /Igefarmg \\\)
Ahe eanng “be 1’;0@ a Judge at which the evidence for and against the defendant inciuding
roduchion of yhibits. i’ Bresented by witnesses, and a Judge makes a decision on
/th uﬁé?othew@\eﬂhédﬂfmadant

}w’y?‘rfafj; N \/
< /\,ﬂ? hearing tb@fom aJudge and jury at which the evidence for and against the defendant
\> ig ,Jrﬂseated Ja%!tnesgzs and the production of exhibits, and the jury (subject to legal
dirertions gwen by the Judge) makes a decision on the guilt or otherwise of the
defendant. /If the jury finds the defendant guitty on some or ali of the charges, the case
caeﬁs o “sentencing” as described earfier,

/ /\\@a defendant elects trial by jury, once the matter has been adijourned from the Case
\ \j Review to a trial call over the prosecution is handed over to the Crown Solicitor and
he/she is now responsible for the case.

The Ministry must prepare formal written statements {similar to briefs of evidence) for
all the prosecution witnesses. The formal statements require a declaration from the
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witness that their statement is true. The CPA allows a range of traterial (o be used as
evidence including audio/visual recordings. The formal statements must be provided to
the Crown Solicitor no later than 5 working days after the proceeding has been
adjourned for trial call over. The Crown Solicitor will advise whether any changes need / 2
to be made to the witness statements (which the I0 will attend toy; howev@;ljt i be AN
the Crown Solicitor who files the statements in Court. The Crown solic‘rjz@r\q %Vsﬁsewe /> \ o
a copy of the formal statements upon ali parties. However it is the M in?/st\ly’s\jgﬁ to file "-\\\w ) )
and serve the exhibits, You must fiaise with the Crown Solicitor & &%&ﬁéﬂ}m file tv{ﬁe\\\ S
exhibits with the Court. &/\\Q \ \>>

N A

The formal statements will be filed by the Crown Solicitor vmorking\ﬂays fore'the
N s

p

i < e
call over date. o \\ N\ /,—\\ 3
) y . \> ‘ {/\‘ \.! ~
Calf over {Jury Trial} . 60? AN
Under the CPA, this is the hearing to determin@t‘gefd@te the m\ﬁf\%fhé Ministry's
W c ow 1

case will now be with the Crown Solicitor. The-Courtywants t matter is stili
proceeding and if the parties are ready. zb_‘ff\_ciali‘qgf;ér/ marlgs\th\g & for flling any pre-
tria! appiications. Fifteen days prior to ;\He\' iatcall over tﬁg‘(jpo‘gg;;\soiicitor will have
flled a memorandum advising the Cour%nd\tggfenc:e cf’}\aqiousﬁ@atters 0 assist in the
management of the trial. Q\\\ J <\\v\§‘\>\/

S iy

Proceeding in the absence of the defendgf[“ \'-\\\>

The defendant is required &.be present in Cou}t\@((biéa and sentencing. A case review
hearing may proceed 'm((é Bse\/zé of thédefendant If the Court is satisfied that it
would be in the éntegs s\b/f justice, If é\w reasonable excuse for the defendant’s
absence at a Judgg’ gto?qe\maﬁng wialpa e Court is satisfied that the defendant’s

absence will not pfe;ug@)the ca&@,\ﬁh\e the hearing may proceed.

C e S »"‘\k' S
Sentencgn%frg}ﬁ(caﬁan N \“"‘>

This is “aﬁgn from th@ m_fes\) thg Judge in open cowrt at the request of the
defence of ks O her views on a probable sentence based on the summary of facts and
suz{wgg;’e(rémf«c{rmatio&as\?e)defence and prosecution may wish to put before the court
gﬁhv@f sut‘d? Yr%qg\ég/

N A

v
<&\§E/—senteﬂgw)é\(g’mvisimr of Advice to Court (PAC) Report)
g“ﬁ\ port prepa

~A Ff T -By"the Community Probation Service at the reguest of the court to

assist m‘w arriving at the proper sentence ~ it shouid be noted that the court i
not ]

U
sniencin
“Bentencing

/ h\eéring at which the court is addrassed by both parties on the appropriate sentence
mgg\the defendant and the decision of the court is announced.

©)

€ recommendations contained in such a report.
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SUMMONS WITNESSES

Before the date for the defended hearing is set down you shouid contact the-witnesses /g
for the prosecution and ask them for any dates they will be unabie to atterd court. The g/ \>
Mintstry selicttor conducting the case needs to know these dates so thats ﬁe\oergsf e does f¢

net agree to have a defended hearing on a date on which not all thw;fméss are \\V /
available. \ T

\> \> -
When the defended hearing date is set, all the prosecution witness eed ter

summonsed. / -

,—\‘\ .,
The following process needs o be followed: / ) ﬁﬁ\ ‘\:\>
- Witness summons Is prepared by the Investzgat \/> (\\\ \‘\{/

- Two copies of each summons are taker* % }rt Reg %r P \/

- Court Registrar signs both copies
T
- Investigator personally serves w;fn\eﬁ\v\\@?h one @/\ \ft fatr summons

- Investigator endorses other co%\f\th@summoﬁwikn\a/note recording the date,
time and place the summons.was served, ap g’;c,rga'ts\a\ﬁa dates the note
e

&
<
For any withess who has <a\f\e% S|gnrf’ eant bustaﬂce, reguest yaur support or
administration officer tfa\ the}t év Lryd any accommadation.
4 /J —~. é
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Example of a withess summons

SUMMONS TO WITNEESS 5
k é\\\\\"-
CRN: ><>o\< X N
1 AN )
TO:DXXXXX //& S R e
(1) Fuil Name /\/\\ ‘\> \\?
OF % XXXXX -~ v Q0
{2} Address and Occupation \Q <//Q> ) N
Business Address: XXX /4/// \\> / A\\\ \\\)
// \\\_} )

Pvie Phone:XXXXX  Bus Phone:  X)00KX \ \ N

YOU ARE SUMMONED at thgf@&ﬁo%th %wt to appear as a°
witness at the District Court at X»w\k")(on Xx&z«i@\ame XXth day of XXX
200X, at 10.00a.m. ar%d({eQ\such ot@e?;iéyqﬁs may be directed by the

Court to give evrd czy)a%&s/ec‘c cff/a ch\a\g)e of:

Benefit fraud ‘ 4 &\
laid by LM n\rs of 5 \@e@opmerﬂ:
{3) Name %)gmqy or compiamam;\

Oﬂ’ce% Brge of Case: FULL NAME OF INVESTIGATOR

\\//
@ga %) R FUL\LV@L OF DEFENDANT

O

AN
@\

\\.J

e of de%n\/

Yau@ga\mqwmd to bring with you and produce (specify what is to be
Dated at X0X(COURT) this XXX day of XXX 200X

Deputy Registrar
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WITNESSES' STATEMENTS

Formerly known as ‘briefs of evidence’, & withess statement is any statement which
presents clearly and concisely in an orderly manner, ALL the admissible evi cience that / <
can be given by 2 witness in support of the charge(s). It's no longar a rquire/ment that
they have to be writtan, and can indude an audio statement, \ o / /“ A
/

\J }
statements reguired at a Judge Alone triaf do not need to ba for 8 d”?i@not e EH: N
be signed or contain & daclaration that it is correct. However % rastise is that \>

where & witness is presenting a written statement that he or shé %and date\ the

document. In this way defence counse! are assured thaa/me wrmess as %eadﬁ\nd

adopted the document that he or she has signed. < \/ U x —
>

Witness statements for a Jury Trial need to filed wﬁftli Q@l)l‘t prior i&o\m%
Prosecutor (now the Crown @ohc;to:‘) is required | ﬂt{\ﬁ)ma! srafﬂmhhts from potentiai
witnesses in relation to the jury trail, A forma, tﬂment con\tam& i:ne\emdence of &
witness along with a declaration that it | is trua \ £ £PA approach.to, formal statements
altows a range of material to be used sﬁt@ent inc ud&ﬁg{\ngma police interviews
and audio visual recordings. Howevefita \{;deo/audso ifterview i filed as a formal
statemant, a anscript of that mtew\ieg m\psL befi ied\agﬂt@aéme time.

"N
What must & statement c f:am? @ B
- Evidence assisting to gs?ia\ ﬁ /the 855 ﬂt@ ng:;eﬁ;ents of the offence.

- Evidence to xdentitf t éiaaﬁéﬁdantﬁgnot e\faQ/ witness will be called to identify the
defendant). /A)

C
COMRNG
Why is a m%ﬁes %fatement fg}:areﬁ?

- Itis }4@(& as a glide by<t r&)secutor when conducting the exarnination-in-chief of
the\thfn,e’s “sb that they kn@v prior to the hearing what the withess is going to say,

- Mo prche the déimda/or their counsel with the evidence to be produced during

&;ﬁ}\&bf ring. /\

T

\/péspa e—m?wt e‘sy statement vou must know the law relating to the offence and you
<\//§shou}d haf’ a«hmwiedge and understanding of the laws of evidence as weli,

o/
h@%reparmg the ‘statement’ you should:
</j ﬁ@a knowladge of the file
< be aware of any likely defenses to be raised
C} - know what exhibits are to be produced
know which ingredient of the offence each withess wil nrove

ensure only relevant and admissible evidence is given

ensure all withesses have personal knowledge of the evidence they are giving.
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How is 2 Withess Statement prepareg?
Any written statement must be CLEAR and CONCISE so that itis SIMPLE TO READ />

Remember - Present the facts in the simpiest manner o avoid any confué\mx \@9@ the /P \\
case is Preceeding in court,

<\//\ \”/
A written statement should have the following: /2 2 k
& '-\\ \/ \\‘ the
- 2 HEADING ~ \f /\\ \
- & FORMAT / > .
- the CONTENT
- REFERENCES made to the evidence obtam\c{;o)s rt the %g/
\ /
The Heading A4 /\

\\)
Each written Witnass Statement needs toﬁhaﬂx&\\ea/ ting srmﬂar ﬁ)\he example

)

provided befow, \\\\\ \> ( \ \i vy
The Format <§\_> Y, <\\\\\\\>\

L It must be typed in ac;u@@*«pacm‘g/ (///’;\"3\\ »

2. Make each fact 5 su@gfé {Jara raph

3. The withess" s pav e set;p the ﬁr,s parag ‘aph - immediate£y under the
A

“heading” ”/,_\ / 20 y
4. Must he onét#@ in cha@xbgﬁa? sequence to allow the witress to give g
smooth a@mm\ the \?epts

Mgf%}er\t}/ f margin ace\\ﬁrourd the script for yse by the brosecutor
\ One s(uje of page only

%/e rate y.utnéss sfeél%ment S needed for each withess,
7

\P

& o

// \! f?ééﬁﬁt@ﬂ 3

é/\ﬂ( wrtnmsg Ean s)niv>grve avidence of what he/she can prove. The facts given must be:
ctbaT
‘am;,ate and not *hiased’
O ~gdmissible
relevant
/ \ é ~free from hearsay evidence (uniess an exception to the hearsay ryle applies)

\\w / Referenaes

While Giving evidence, a witnese may be required to Jdentlfy the defendant, or produce
a document, When th;s s the case, reference | 15 made in the lefr hand margin of the
written statement which calls the prosecutor’s attention to it,
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When a witness identifies the defendant there will be evidence given as to the

association with the defendant followed by the words I interviewed the defendant

BROWN who I identify as being in court today (WITNESS TO IDENTIFY). The words

"WITNESS TO IDENTIFY' is typed in capital letters to make it stand out, I /f;he margin %\
e e line as "WITN DEN i “ID DERT N

on the same as ESS TO IDENTIFY” is typed the words ;\ O% p{/\ >

When producing a document the withess wili give evidence as to h@{\hﬂgth \gr in S \ /

possession of it, followed by the words - 1 now produce the ™.... " {and na “‘\,

the article} as "EXHIBIT.......". The word "EXHIBIT is ftyped in tai Ieﬁgrs to make it 7

stand out and be dearly \nsm e, In the left hand margin /n—th 53 >i|nn as Jn\w\rords)

/

‘proditiced as an exhibit’ is typed ‘EXH. ’

A witness may have to refer to an exhibit which has béeh mduced byﬁ%t}?mtness
Int this case a comment such as “witness refers s EXH i \nté/fhe *brief”
and in the left hand margin on the same line ; s@ omment | @‘E){H (referred).

///\ &\\\/J ) //’:\\\5;\7
< . : \\J
NG <@<\/
~ QNN
\ e, N YN
O \Y \\"§ \?J
2
Ve .
AR
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Example of a written witness statement

Ministry of Social Developtent K/
¥ < > Vs f\) \
Lady Gaga < \ /\
¢ \ /
Alice WHITE to prove /g\ <\> \\/\

N \f

That is my full name. I am a case)n/q ;at the }:{a

/’\\

and Income office. Work and. Iﬁ&é@ﬁa sergx:éK/ g Ministry
<
of Social Development. \V/} f\\N
< v

. (\{:“\\
\?‘-«J /\ ) \‘\?(\>
<\ &\/) (/\\\\\ \‘%\/
The defendant apblies? for a Do estic\Plrposes Benefit on 7

/

//) LD
October. 30 %t the Hasb% office.
{9 TN

\ \-\UJ )
[ \/ Z
She\@mnle’i@\a@hcaﬁon form.

% ?ed her driver's licence as identity.
v \ B -
<@ /P

(\\Qn the form at question 24 the defendant has stated she has no

\“‘"/ husband and has answered “not applicable” (N/A) to questions
%@x

25-31 relating to the details of any husband or defacto.

She has signed the form directly below & declaration which I will

react to the Court.
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