NEW ZEALAND

FOREIGH AFFLIRS BVRARE

4 March 2016 195 Lambton Quay
Private Bag 18-901
Wellington 5045
New Zealand

) +64 4 439 8000
Alex Harris +64 4 472 9596

Fyi-request-3322-75b04740@requests.fyi.org.nz

Dear Alex Harris

I refer to your email of 4 November 2015 in which you request the following under the
Official Information Act 1982 (OIA):

“..Any advice or internal briefing from the last five years about the possibility of a visit
by a US warship...”

Attached are the documents relevant to your request. Some portions of the documents are
withheld under the following sections of the OIA:

+ 6(a): to avoid prejudicing the international relations of the new Zealand
Government;

+ 6(b): to protect the passing of information from another government on a
confidential basis;

» 9(2)(a): to protect individuals’ privacy;

e 9(2)(f)(iv): to protect the confidentiality of advice tendered by Ministers of
the Crown and Officials; and

* 9(2)(h): to maintain legal professional privilege,

Some documents are withheld in full under the following sections of the OIA:

« 6(a): to avoid prejudicing the international relations of the new Zealand
Government;

o 6(b): to protect the passing of information from another government on a
confidential basis; and

e 9(2)(h}): to maintain legal professional privilege,
Where the information has been withheld under section 9 of the OIA, no public interest in

releasing the withheid information has been identified that would be sufficient to override
the reasons for withholding it.

enquiries@mfat.govt.nz
: www.mfat.govt.nz
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You have the right under section 28(3) of the OIA to seek a review of this response by the
Ombudsman.

Yours sincerely

Joana Johnston
for Secretary of Foreign Affairs and Trade



Talking Points on New Zealand-US relationship

[If asked]
¢ The PM has stated publi

e There has been no

e Since 2008, s
includes ve

visited Ne

afdard pract rfavies from a wide range of nations to be invited to
Wate ina ' commemorative activities. The nature of the US
@0 Vemen@memorations is yet to be determined.
neede
o Invitatian been issued to over 30 nations to participate in the 75" Anniversary
ant/nava et review.
| not be disc!dsing the nationalities of the visiting ships until closer to the time
tHe full list of participants is confirmed.

§n
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New Zealand's nuclear free legislatio s nopt prev i y naval vessels
including from countries which are _nuc eapony/ gtate e receive regular
visits from UK, Chinese and French

S X

s6(a)
Any visit would/be a t the bac of New Zealand law as it stands; ie there
is no appetifeli ew Zealand for_a ding the nuclear-free legislation (the New

vessel fr any/country, process is set out in the annex to this paper. In
i airs, on the basis of advice from the Ministry of

s and e, vides a recommendation to the Prime Minister on
he vessel is n r powered and on whether the Prime Minister can be

at the vessel is ndt carrying nuclear weapons.

Zealand Nyucle Zone D ment and Arms Control Act 1987).
The proé@t would a is™thle same that applies to the visit of any naval
i

ess is a Zealand process and does not require foreign governments to
rovide confirmatio t their ships are not nuclear armed or powered.
a& to bear in mind the following:
@ s6(a)

s6(a)
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Annex: Process for granting approval for visit by foreign warship. &

What does the Act say?

The New Zealand Nuclear Free Zone, Disarmament and S
prohibits entry into New Zealand's internal waters (ie ports) of
nuclear explosive device or is nuclear powered. Sections S; and”11 of the A&

the essential provisions:

e Section 9(2): The Prime Minister may only gran proval into the
internal waters of New Zealand by forejgrn warships if the e Minister is

jve¥device upon

e Section 9(1): When the Prime Minist nsictering wizeth ant approval to
the entry of foreign warships into the waterg’of Zealand, the Prime
Minister shall have regard to a and &dvice that may be
available including information s e concerning strategic and security

interests of New Zealand.

e Section 11: Entry into the in | Waters of N ealand by any ship whose
propulsion is wholly or par ent on r power is prohibited.

Under section 2, a “foreign w@ any ship
(a) belongs to the arm ces of%ﬁ r than New Zealand; and
Ui

(b) es ships of that state's nationality;
(c) &r duly commissioned by the Government
(d) a’‘crew u eguidr armed forces discipline.
What is the cess? Q
Any request fora pof¥ visit b ssel from any country is handled as follows:
e a sta

Ard request diptomatic clearance is made to the Ministry of Foreign
ffairssapd Trade (MFA
° repare raft/pecommendation for the Minister of Foreign Affairs to send
to tHe Prime_ Mini n whether the vessel is nuclear powered and on whether
t Prime can be satisfied that the vessel is not carrying nuclear
eapons.
&not nuclear powered and if the Prime Minister is satisfied that the

is nofycarrying a nuclear weapon, approval is granted to the visit and MFAT
lomatic note to the relevant Embassy authorising entry into New

') %e basis of the assessment?

cted by the Act, the advice to the Prime Minister on whether he or she can be

e
@ that a vessel is not carrying nuclear weapons is based on “all relevant
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information”. For the most part, this is public information. Classified sources
sometimes be used to corroborate public information.

Information on specific ships and aircraft is given in various refe
various publications on countries’ nuclear holdings. Addi
available nuclear doctrines and official statements from.n

weapons holdings and dispositions, including the 1991
removal of tactical nuclear weapons from US Navy s ce attack i
and naval aircraft. Regard is also had to the cer iQn requireme pplied by
nuclear weapon states to vessels that carry nuclear weapons:

Ace’ books. Th
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Dr Coleman'’s Visit to Washington DC &

Dr Coleman will be in Washington on 28-29 October. He curr tly lls confirm
Secretary Hagel, NSC Asia Director Evan Medieros amongst oth

RNZN 75" anniversary &

Meanwhile, NZDF has continued with—i eparati he year's events. This now
includes an ADMM+ exercise as Il as the Fle sw, as well as a series of

commemorative activities. NZD s ed wit istexs a list of countries to invite, and
invitations have started to be sent o

O

\
Q s6(a)
Q



Page 2 of 2 &
s6(a) ':’/

We will ensure that Dr Coleman is briefed explain the Ne d settings and prggesses

as follows on an ‘if asked’ basis: &
. Any visit would be against the background of New Zealand tands; ie
there is no appetite in New Zealand for ding the nuclearfre islation (the

New Zealand Nuclear Free Zone Disar
. The process that would apply is th at applies t

vessel from any country. In brief, inist&r of For A
advice from the Ministry of Foreign d Trade)pr s a recommendation
to the Prime Minister on whether it el is n powgred and on whether

the Prime Minister can be £

sDAct 1987).

weapons.

. The process is a New Zeal sess and does ot Tequire foreign governments
to provide confirmation t ips are §;§uc ear armed or powered.



NEW ZEALAND
FOREIGN AFFAIRS &TRADE

21 November 2014

Minister of Foreign Affairs

@)n by 28 No

ber 2014

7

Recommended referrals

Minister of Defence
Prime Minister
Contact degils

&

Fow concurrence by
or concurrence by

5 December 2014
5 December 2014

NAME —ROT SION WORK PHONE MOBILE PHONE
Andrea Smith D y Secret icas and Asia
Group
Jane Coomks Divisional M% mericas Division
s9(2)(a)
Min@c—w’s ffice comments
@ Signed / Referred
Date: / /

O
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s6(a)
Key points

s6(a) :% @
° The New Zealand process under the r free zon %%la on for approving
foreign warship visits is well-establi :::
(

(
\ 1 @g Yes / No
Vsﬁ(a)

Andreg’ smit
for S ry of Foreign Affairs and Trade

9
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s6(a)
Report i

%E s6(a)
Background @

4. The United States’ restrictions on the Unitg; gtates - New Zealand relationship have
been progressively e 2010,

AN

s6(a)

s6(a)

N,
&S .
Q
‘
S



Process
New Zealand %

9
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s6(a)
s6(a) g;

s6(a)

The New Z process fo anting permission for a United States Navy or
Coastguard (als vered nition of a foreign warship under the Act) vessel

C nternal wa 0 w Zealand is well established. At its core it involves
a Nef determi%at the vessel (and any embarked helicopters) will not

6wered or carry any nuclear explosive device. The same process is used
for i n navakship vigits, including those from other nuclear-capable countries.

@ -

@ s6(a)












ANNEX 1:

Out of scope

PAGE 8 OF 9 &
s6(a) fi

;;he Ne %d legal framework

New d’s nuclear free legislation does not prevent visits by naval vessels including
from co ies which are nuclear weapons states (we receive regular visits from United

inese and French ships).
s6(a)
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s6(a) %
N

s6(a)

a proposed visit by a United States’ naval ship:

Set out below are the key elements in the legal be con@ e event of
e Any visit would be against the backg of New Zea s it stands; i.e.

The Nuclear Free legid

there is no appetite in New Zealand fo

ing the fuc ree legislation (the
New Zealand Nuclear Free Zone Dij

e
m and A ontrol Act 1987).

e that ies to“the visit of any naval

inister o Affairs, on the basis of

fairs ang~Ira rovides a recommendation
€

to the Prime Minister on w vessel powered and on whether

the Prime Minister can ied th vessel is not carrying nuclear
weapons. :

The process is a New Ze proces not require foreign governments
to provide confirmatian that their ship not' nuclear armed or powered.
blies eq @ ilitary aircraft as well as naval vessels.

Q |

The process that would apply is
vessel from any country. In
advice from the Ministry of




Cleared Media lines for s9(2)(a) Media Enquiry 29 October 20

The New Zealand Navy is commemorating its 75th Anniv next year. T
includes an International Naval Review in November 20 It ommo act
to invite a large number of navies to participate in s morative

Over 30 other nations have been invited to attend t view, includin e USs,
This reflects the good bilateral relationship we-have with the US.

The US is considering the invitation. W

how invitees will be represented until
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From: SMITH, Andrea (DS AAG)
Sent: Monday, 12 October 2015 5:57 p.m.

To: (Inet); s9(2)(a) P/SEC MFA Inet) s9(2)(a) P
SEC MFA
Cc: BUCHANAN, Felicity (AMER); BARRINGTON, Brook (CEO); MER);

(ESD) s9(2)(a) %
Subject: s9(2)(a)

s9(2)(a) P/SEC MFA and PRESS SEC

As discussed, attached and below are media points/trfomsthe Ministry t @Ministerial
engagement with .89(2)(a)

Kind regards

Andrea

Talking Points on New Zealand-US relationshi §)
Out of Sco@

'

e Th&PMAR tated publicly that he would welcome a US ship visit to New Zealand.
e T has been no change to New Zealand’s 1987 anti-nuclear legislation. In fact
ouy exi

ing legislation is not an impediment to a ship visit.

S



Since 2008, ships from a wide range of countries have visited New Zealand. This

includes vessels from China, the UK and France, which are all nuclear powers, ha

visited New Zealand. %

[If asked]
e The New Zealand Navy is commemorating its 75th Appive in 2016.
o It is standard practice for navies from a wide rang ions to be invi to

[If needed]

participate in appropriate commemorative activities. The nature o

ermined. @

Invitations have been issued to over ions/to parti %e 75" Anniversary
and naval fleet review.

involvement in the commemorations is yet to .Q. ¢

We will not be disclosing the nati itie the visiti ips’ until closer to the time
when the full list of participan ed.



Background

Advice

%comme@sponse:
@ealand Navy is commemorating its 75th Anniversary next year. This

des an International Naval Review in November 2016. It is common practice

o invite a large number of navies to participate in such commemorative activities.

Ops



.

Page 2 of 2

Over 30 other nations have been invited to attend the reviews including the U

This reflects the good bilateral relationship we have with t :

The US is considering the invitation. We do not expegt t ive a decis
how the US will be represented until closer to the titne:

It is not appropriate for officials to give an on-camera interviaw. We r that
MFAT and NZDF respond with the same agreed ta points above

Andrea Smith

Deputy Secretary

Ministry of Foreign Affairs and Trade @

28 October 2015
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Vpubl' ineﬁ% articulated by the Prime Minister, has been that we are happy with
current.ar ments and policy settings, and we focus on the large space we have for
:g coopgrétion imsefence matiers,
Q Sla) -

O
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30 years ago.

Background 6%
-1

. The New Zealand-United States defence relationship has had restr, s placed o P? :
United States (through a Presidential Directive) since the AN tnedrly 30 years RYE.

United States defence policy settings towards New Zealand & §§

mmed a further shift

re | of the remaining
restrictions on formal military to military t2 land ships to visit US

military ports, via a waiver, on a case r process, New Zealand

naval ships have docked twice at U rts (oncen Guagdin 2013 and once at Pearl
Harbor in 2014). The practice of fo annual ml't@ talks is also now embedded.
é : z (@)
The Ieg@ork V
7. Zeetand's n eYegislation does not prevent visits by naval vessels including from
col s which ar weapons states (we receive regular visits from United Kingdom,
ch\gRips).

hipgse and% sL(a)
‘3‘ Q\ -
Q Sb(a

i e A United States naval vessel has not visited New Zealand since the ANZUS rift near?&
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* 9. Setout below are the kéy elements in ti‘{e‘-Iegal- process to be consiﬁer oz
proposed visit by a United States’ naval ship:

<

any couniry.
Ministry of Foreign Affairs and Trade, provides a r
whether the vessel is nuclsar powered and on w
that the vessel is not carrying nuclear weapon

the séme process that the United &tajes already & thvo tor aircraft.
11
| -

346

12. )
%ﬁ (6
(, Americas \
( Miristry '
Novembe

10
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o 0O %ﬂ@, as articulated b

e

rent arrangements and policy settin
cooperation in defence matters,

32 Leled ¢ New Zealan
YRgeH i &I&IS%RY&
| keeic F-:PE%@@

y the Prime Minister, has been that we are happy

gs, and we focus on the large space we



nearly 30 years ago. . G
Background

1. The New Zealand-United States
on it by the United States (through
nearly 30 years ago.

United States defence policy seltingste

3. During his vi
a further shift of
of the remai
New Zealand

Under this-waiver :
poris (on i a
annuajymilitafy to military talks

sb(e)

N
Q sblay .
& .

&

sb(e) % :
e A United States naval vessel has not visited Neﬁnd sinc@us rift

had Yestrictions placed
jnce the ANZUS rift

of Defense Leon Panetta, announced

rds New Zealand. This resulted in the removal
al military to military talks and allowad
ry“port, via a waiver, on a case by case basis.
nd naval ships have docked twice at US naval
ce at Pearl Harbor in 2014). The practice of formal
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The legal framework %

&

7. New Zealand's nuclear free iegislétion does not preve ifs by nav S
including from countries which are nuclear weapons s e receive regulagvisits
from United Kingdom, Chinese and French ships). . )

SAL )%

G &9
F&

9. Set out below are the ke ents in th cess to be consid
event of a proposed visit byzaUnitéy)) States’ navahship:

e Any visit would be

ered in the

against the bac New Zealand law as it stands: ie

\, New Ze fo ending the nuclear-free legislation
(the New Zealén lear Fr Disarmament and Arms Control Act

advice the Minist

1987).
o The proges ould a the same that applies to the visit of any naval
vessel ountry.dq b the Minister of Foreign Affairs, on t
n

he basis of

f Foreign Affairs and Trade, provides a

e vessel is

re ne ilon to Minister on whether the vessel is nuclear
po donw e Prime Minister can be satisfied that th
t cartying nuclear ns.

o rocess {ds_a w Zealand process and does not require foreign

Is.

sk

The cl g%grocess for a vessel will be exactly the same process that
Stat S dy gone through for aircraft.

9

s(@)

govefnments to e confirmation that their ships are not nuclea
Wered.
@he Nuc legislation ap_plies equally to military aircraft as well as naval

r armed or

the United






