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Dear Alex Harris

Thank you for your email of 15 February to the Ministry for the Environment requesting the
following information under the Official Information Act 1982 (OIA):

‘All formal advice on a national policy statement on natural hazards from the last
year. This includes cabinet papers, briefings, and aid memoire, but excludes
emails.’

Your request was transferred to me for response under section 14 of the OIA.

The scope of this request has been interpreted as capturing formal advice on a national policy
statement on natural hazards that has been provided to me between 16 February 2015 and 15
February 2016.

The attached table lists the documents falling within the scope of your request and notes any
OIA provisions that have been applied. | do not consider the public interest outweighs the need
to protect the privacy of natural persons.

In addition to the Resource Legislation Amendment Bill which is currently being considered by
Parliament, the government has initiated an ambitious programme of national direction under
the Resource Management Act 1991. To communicate what national direction is in the pipeline,
the government has released A Way Forward for National Direction which is available at
www.beehive.govt.nz/sites/all/files/A-Way-Forward-for-National-Direction.pdf.

National guidance on managing significant risks from natural hazards is due to be delivered in
2018 and | have stated my preference for a National Policy Statement. | plan to initiate the
consultation process after the Resource Legislation Amendment Bill is enacted.

Under section 28(3) of the OIA, you have the right to ask the Ombudsman to review my
response to your request.

Yours singerely

Dr Nick Smith
nister for the Environment

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand. Telephone 64 4 817 6805 Facsimile 64 4 817 6505






Documents falling within the scope of your request

the RMA

No. | Date Content Decision OIA Section/s applied
1 5 May 2015 Briefing: 15-B-00248 - Natural Release in 9(2)(a), To protect the privacy of natural persons
hazards: National direction under part
the RMA
2 30 September | Briefing: 15-B-03191 - Natural Release in 9(2)(a), To protect the privacy of natural persons
2015 Hazards: National guidance under | part
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Executive Summary /AQ f\\\g\

1.

2.

3

Resource Manag A) may be required to ensure that risks from

natural hazards_ are age %a{ (13) 15/8 refers). This could be statutory (e.g.
National P cy ent ional Environment Standard) or non-statutory, and

This briefing prov:d%’ si\ek)zgigi/ on Mnal—level direction or guidance under the
ct 19

isto su proposeB rce Management (RM) legislative reforms.

The opo egislative changes to the RMA are to add to section 6 the “management
G}//s t risks_from \n ural hazards” as a matter of national importance, and to
ctions \an 220 to enable decision-makers to consider significant risks

y nat h\az/?d in subdivision consent applications. The intent is to ensure a

)glven t t risks from natural hazards in decision-making.

/O 43 man @}‘ pproach is taken for all natural hazards and that greater weight is

Ou of current planning in New Zealand shows that in general local government
fo new developments while managing the risks from natural hazards. It also

at risk management practice is improving.
awever, as some councils have low natural hazard and risk capability and capacity, the

C;gislative reforms are unlikely to improve practice quickly and across the board without

5.

urther support. We expect local government will continue to face challenges in
managing increasing risks to existing settlements, due to existing use rights and
resistance from some local communities but these are complex issues and there is no
‘quick fix'. _

These challenges are drawing increasing attention with Local Government New Zealand
(LGNZ), the Insurance Council of New Zealand (ICNZ), and the Parliamentary
Commissioner for the Environment (PCE) publishing reports in late 2014 calling for more
central government leadership in reducing the risks from natural hazards. Each
identified the particular need to address risks to existing settlements which are




increasing due to climate change exacerbating weather-related hazards such as floods
and storms, and sea level rise.

6. In addition to the proposed RMA reforms, there are a number of other central
government initiatives in the natural hazards management system intended to help
address these challenges. Of particular note, the Treasury is supporting LGNZ to
investigate establishing a Local Government Risk Agency to offer risk management
services to local authorities for their infrastructure. In time this could be a significant body
to support good risk management practice, including for planning under the RMA.

reforms and improve council risk management practice is through a approact‘(/\
We recommend the first stage is to develop non-statutory guidance oq unde

a risk management approach and to work with selected councils j |ts zm>p entatl@
ensure it is fit for purpose.

8. At this stage, our assessment is that guidance would cover %take a propo ztﬁte
approach to ensure other objectives are met such as d ome capacnt or hoasmg,
how to obtain and assess technical hazard and nsk at:on and engage
with local communities. Non-statutory guidanc \be "develg - updated
relatively quickly and will support those councils t ‘Tower n@ azard and risk

capability and capacity.

9. After monitoring the effectiveness of the retfo d assocsa‘tedb' ance, the need for
statutory national direction can then be n stag portant input into this
decision will be the development o E% I dlrectl /development capacity for
housing. Another important input \ﬁn\%t e a t\,bf the effectiveness of the
natural hazard provisions in the New Zealand Co hﬁ fcy Statement 2010 (NZCPS),
which the Minister of Conse %:S s requwed tg'cos\p\e e by the end of 2016.

10. If you agree to non-sta y\rgance resom’?nend you inform Cabinet of your
decision when they co ? lated C blﬁ paper such as on a forward agenda of

proposals for natlon

7. In this context, we recommend that the most effective way to support th; proposed RM

11. We propose to mltlai t the second half of 2015 with local authorities,
LGNZ, Maonll ss an t eholders such as the Property Council and the
Envnronmenﬁl D ce Soc e scope and content of guidance. We propose to
report bac ith progr the guidance late in 2015 and we aim to complete it
in 20

Situgtﬁ sis

m@? hazarfdkatgﬁgnaged in New Zealand

Zeala@?s F e to a variety of natural hazards which range in frequency and
SVere/g

Nintensi (\S\e eological hazards such as earthquakes and volcanic eruptions are
typlcaﬂ? /} uent but potentially catastrophic, whereas weather-related hazards such
as sto anhd floods are typically more frequent and are growing in frequency and

i ﬁy Natural hazards are natura! processes; they only become a concern when-

_—they.interact with people and the things they value.

K%gw Zealand’s overall framework for managing risks from natural hazards is the Civil

\uBefence Emergency Management (CDEM) ‘4Rs’ of risk Reduction, Readiness,

Response and Recovery. Under the CDEM framework, the RMA ‘and the Building Act

are the primary mechanisms relied upon to achieve risk reduction. A 2012 CDEM

Capability Assessment Report showed that overall performance in risk reduction (and
recovery) was lower than for the readiness and response parts of the framework.

14. Local government's main natural hazard responsibilities are landuse planning and
resource consents under the RMA including the NZCPS, consenting building works
under the Building Act and infrastructure strategies, planning and provision (such as
flood stopbanks) under the Local Government Act 2002 (LGA). Appendix 1 provides
more detail on the legislative framework.



Current natural hazard planning and decision-making

15. The RMA is largely future-focussed legislation where decisions for new land uses and
developments are made based on managing potential effects. In addition to local
government functions to manage natural hazards specified in the Act, the NZCPS
provides some national level objectives and policies to manage coastal hazards (see
Appendix 1).

16. In late 2013, we commissioned an analysis of operative and some proposed natural
hazard planning documents across New Zealand (see Appendix 2). The main
conclusions are: /s 2

e All councils have provisions to manage risks from natural haza(d@ Howeve ﬁm
quality and comprehensiveness of planning is variable.

e The major weakness across plans is that there an /2: /} to mé\ageEkQ
impact of low likelihood but high consequence haZ

h as ea es
tsunami and volcanic eruptions. An example of rele%nt rule B.an exelusion
zone on an active surface fault.

e Planning documents are improving oveqck(ynder th@ g legislative

provisions). In particular, the term ‘risk’ is sed at councils are
beginning to adopt a risk managemer{t/ p\ro ch, alth ot~eon3|stently

e Some councils have low natural ha Kd rlsk ca at}}l\ty and capacity (including

acquiring and using robust te rd mform ion),

17. In addition to this analysis of plam:u osuments ined some case studies to
determine how effectively local gove(nnvient can he risk from natural hazards in
planning and decision ma for new de s under the current legislative
provisions. The details of cs\P \pﬂes on Be >puth (considered retrospectively), the

Proposed Auckland Uni i (prog ing) and Mahia subdivision in Hawkes
Bay, are outlined in Ap @

18. Our analysis has foundchal @ment currently has the powers and capacity to:
e plan forf (developmenﬁ way that takes into account the uncertainties of

climagte charige exace*\t}aﬁﬂ‘ zards and sea level rise
b

. re<qum§/é‘ew coastal ngs to be re-locatable, take bonds for their relocation,
Q‘%Ia&%v;\:he con n the property title, and place hazard information on Land

atlonfm% da (LIM).

Fov{B’eB’cley Sauth, Broposals to amend the subdivision consent provisions (below)
likely to prevent the problems with the subdivision.

O auid hav
Pr&zged e qréé Management Reforms for natural hazards

20. To veslocal government management of risks from natural hazards across New
<Z¢a , the RMA reform proposals are to:
"

add the “management of significant risks from natural hazards” to section 6

@wol amend sections 106 and 220 to enable decision-makers to decline or place

; conditions on subdivision consents where there are significant risks from any
natural hazard.

21. The long term intent is that developments with significant risks from natural hazards that
cannot be effectively managed do not get approved.

22. The s.6 matter is intended to give a greater weight to natural hazards in decision-making
and to explicitly require a risk approach (as opposed to managing ‘effects’). However, a
section 6 matter is a high-level principle and decision makers must also consider other
objectives. Land use and subdivision consent decisions (that refer to Part 2) will be
affected immediately (subject to any transitional provisions), whereas planning
documents will only be affected when councils review them.



23. The subdivision consent amendments will affect decision-making immediately (subject to
any transitional provisions), and will apply to new developments only. The intent is to:

o ensure that all hazards are considered (rather than the current limited list)

o ensure that low likelihood but high consequence risks are included (which some
court decisions have excluded)

o provide an improved backstop if natural hazard planning is inadequate.
Managing risks from natural hazards where risks are increasing

24. In late 2014 reports were released by LGNZ, ICNZ' and PCE? outlining’the lncreasm
risk from natural hazards due to climate change exacerbating weath% d haza
such as floods and storms, and causing sea level rise. The PCE is (o] rele
further report in mid-2015 identifying areas of New Zealand’s c"a v\glnerabl to
level rise and the risk to infrastructure.

25. While those stakeholders acknowledge that local govern ent ar pnmar resp sib
for managing risks through land use planning, they II called e central
government leadership in reducing the risks from na a

26. Local government have difficulties in proactlvely g ln ks to existing
‘settlements through normal planning proce more detail).
However, we are not aware of instances v@ cal go have used the full
range of powers at their disposal; sucg\és riding ex tmg\/and uses to avoid or

mitigate natural hazards where this is ne a;y and j us (‘yve have further research
underway on this). Resistance frol N owners (due to a fear of property
devaluations, is understandable. % N X/

27. Our understanding at this st is\that local g t require robust hazard and risk
information and ongoing/ gq e}nt WIth th communltles as a basis to use these
powers. Local government also say t “a ailenge they face is the high cost of

obtaining technical hazafd lﬁjgrfnatlo
28. There are a numberﬁcéntral @ent initiatives underway in the natural hazard

management s e;g}n could\%&x ig impact on local government incentives and
risk reducﬂon; port @ are below:

o Th ﬁ'f}: y is supporti NZ to investigate establlshlng a Local Government

|sk ncy te offer_risk management services to local authorities for their

/ ucture: ﬁ% it could be a significant body to support good risk
agemen ‘p;a ice, including for planning under the RMA.

6 \/T he to review the arrangement where central government provides
§ 60%| of t nding to repair and replace local government infrastructure when
g\/ y hazards. Any change to the arrangement would change the

es for local government risk management practice.

/ ’ reasury is also undertaking a review of the Earthquake Commission (EQC) and
Q its” legislation, and the results may change the way in which the EQC Act
> contributes to natural hazard management. Cabinet are aiming to consider a draft

&Q) public discussion document in May.

—

o Department of Internal Affairs (DIA) is currently assessing local authorities’ draft
30-year infrastructure strategies, introduced by the Local Government Act 2002,
Amendment Act (No 3) 2014.

1 Managing natural hazard risk in New Zealand — towards more resilient communities, LGNZ, October
2014, and Protecting New Zealand from natural hazards ICNZ, November 2014. Your office received
copies of both papers when they were released.

2 Changing climate and rising seas: Understanding the science. PCE, November 2014



e Under the Civil Defence Emergency Management (CDEM) Act 2002, the National
CDEM Strategy is to be reviewed by the end of 2016. The review is a good
opportunity to clarify central government’'s leadership and coordination roles
(including individual agencies) in natural hazard risk reduction.

e The NZCPS requires the Minister of Conservation to assess the effectiveness of
implementing the NZCPS, including the natural hazard related provisions, by the
end of 2016. This will provide a timely assessment of the existing statutory natural
hazard national direction.

29. Cabinet directed MfE to consider what national-level direction or g ance under the’/
RMA (statutory or non-statutory) may be required to ensure thaq/ from natur. \\

hazards are managed (Cab Min (13) 15/8 refers). (

30. Appendix 3 outlines the basics of a risk management app and shows.a égg@
example of community engagement to determine communj nces. As\ o have
indicated you do not wish to define “risk” in relation to natur‘al ards | ¢ (14 B-
01178 refers) we have focused our advice below lternative o o support
effective implementation.

31. As local government is already beginning to ta anag roach to fulfil
their existing functions, and as the propos;d’nx azar prowsmns are
unlikely to be controversial, this brlefmg is n diregc gwdance to support
the legislative reforms.

Advice

Options for national-level dlrectlon nce u X \’éMA

32. Based on our research to d e key remz nges are:

¢ to balance mana S|gn|f;eant ﬂlth other objectives such as ensuring
appropriate devel capaCI ble for housing

o to make qu @dg ions s:édmwrbbust technical hazard and risk information

~ and informe unlty e arences

o to make ﬁ dec are clear and accepted over time

° cils have Io tural hazard and risk capability and capacity resulting
m vax e rlsk ment approaches being taken

ese a issues (e.g. they do not appear to have used all the powers at

elr the effectiveness of existing national direction under the
\? to be analysed in 2016).

33 Lookmg\% ew Zealand, there is a wide range of hazards, current risk levels and
tions being faced in different locations. This means that:

cnls h % ies in managing increasing risks to existing settlements but
and

(/? tbe legislative reforms are unlikely to improve practice quickly and across the
board without further support

@ o setting nationally-consistent risk levels would be technically complex and perhaps
unworkable

o any direction would be largely defining a risk management process. -

34. However, we do consider that taking a risk management approach with robust technical
hazard and risk information and ongoing engagement with local communities is an
essential basis for addressing natural hazards risks to future developments or to existing
settlements.

35. There are three broad options available for national-level direction or guidance:

o Option 1: No guidance to support the RM legislative proposals (status quo)



e Option 2: Non-statutory guidance

o Option 3: Statutory direction, such as a National Policy Statement (NPS) and/or
National Environment Standard (NES) or national planning template provisions.

36. These options have been broken down further depending on the degree of
comprehensiveness and prescriptiveness. For example, statutory direction (option 3)
could consist of a high-level NPS or consist of a NPS combined with an NES. The
narrative below provides an assessment of the broad options, whereas the detailed
assessment is in Appendix 4.

existing provisions in the NZCPS and the proposed legislativ rms,fto the
There is likely to be uncertainty created by the introduction of erm SIQNIflca
the RMA that will take time to be clarified. N

38. Councils will need to effectively balance natural hazards fisk m nagemé with-other
objectives if the overall RMA reform objectives are to ithoutf rection or

guidance to assist a proportionate approach IS ere |s unintended
consequences such as unnecessarily restnctlng de\(ei’ nt ca& r housmg

Status quo (option 1) &
37. Under the status quo, there would be no further direction or ggfo e &eyong@@ NS

Non-statutory guidance (option 2)

39. Under this option non-statutory gwdance ro oe y Mf wo e developed for local
authorities on how to take a risk man;% roach

40. The main benefits of non-statutory

o it allows for flexibility in lecal |mp|ementa t local variability of risks from
hazards and other Iocal qtlves (\ :\H

o it can be delivere tlm,efy ma ‘E‘su\pport the RM reforms and content can
be staged and ted qpm:: | )

-_./

(<
o jtdoesnoti @ ddltlong costs on councils already undertaking good practice.

41. The main w%a{@\l/s that ce& of effectiveness is dependent on the uptake by
councils. x

42. We conS|d detai éed guidante is necessary to effectively improve natural hazards
and practice, esp Ci lly/those councils with low capacity and capability. Detailed

gy:d:g ould % ow to undertake an effective and proportionate risk
gement rodt 5 uidance on robust technical hazard and risk information and
cal

communities.

sta:? % evelop it and especially to ensure it is implemented effectively.
Statuto: HQ ion (option 3)

44. rh’}s option statutory direction (such as an NPS and/or NES or national planning
/el te provisions) would be developed for local authorities on how to take a risk
ganagement approach.

45The main benefit of statutory direction is that it requires councils to implement it.

Oﬁay&té eng
We con%%\ﬂth t)any non-statutory guidance would require working with councils and
ct

46. The main weaknesses of statutory direction are that:

e due to the variability of hazards, risk levels and situations across New Zealand,
direction would likely be relatively high-level (e.g. NPS objectives and policies)
and largely around process (and not nationally-set risk levels for example)

o in order to support councils with low capability and capacity further non-statutory
guidance would be required to support its implementation



47.

o at this stage we do not have sufficient evidence on the root causes of the
difficulties that councils face in using their existing powers or on the effectiveness
of existing national direction.

In addition, statutory direction:

o does not guarantee it is implemented consistently or that outcomes are
consistently achieved

e it would likely impose costs on those councils that are already undertaking good
practice

o It will take time to develop due to the statutory development/and consultat
requirements and is unlikely to be able to support the RM refo@\ns qujckly ,

—

o It cannot be updated and adapted easily. ‘\ $ I_m_\_ e
AN

Recommended option — detailed non-statutory guidance (o

48.

49.

50.

51.

52.

N
As a first stage, we recommend that you agree to Mf&” ?gducmg det a}l&n \{atutory

guidance for councils on how to take a risk m{m&\ approa % pport the

implementation of the legislative reforms.
e r islative mandate
ory gz{é%lrem nts would not add

significant benefit at this stage, and ma unwarr e costs on councils. Non-
statutory guidance would play an |mert in assnstmga rate interpretation of the

RM reform provisions and promotlng i d perfq ance’
We also consider that working wit CIIS to nd implement the guidance is
important to ensure it is take ‘“up effective ple, MfE could provide general

RS
support such as workshops’ ?puncn ofﬁ{ ell as working closely with selected

councils who are undergopg nlng c
If you agree to e recommend MfE engages with local

authorities, LGNZ( @? \ﬁl bus es/\an other stakeholders, such as the Property
Council and t nv ental Socnety, on the scope and content of the non-
statutory g a

Howeve ssment t% uggests that the guidance would likely include:

es an nﬁgmles for balancing risk management (and ‘significant risk’)

We consider that the RM reforms provisions
to improve council practice, and that fu

N

such as ensuring appropriate development capacity is

wzst othe /‘Qb}
& </ allabef&\'g using
Q\/ ris g ent processes, including to determine ‘significant risk’

o m\ and objectives for engaging with communities and determining
<'>c ity preferences
4 e

77 ~\<'%rocesses and criteria for determining ‘intolerable’, ‘tolerable and acceptable
vels’ of risk at the local level :

communicating information, incorporating new information and dealing with

(©\ quality criteria for technical hazard information, including acquiring and

53.

54,

uncertainty
e examples of good council practice.

We will ensure the guidance is aligned with other guidance initiatives such as updating
MfE’s ‘Preparing for climate change’ guidance for local government (including sea level
rise projections), as well as a possible national land hazard assessment framework and
a national geotechnical database (led by MBIE).

Statutory national direction can still be considered in stage 2 after monitoring the initial
implementation of the RM reforms and the usefulness of the non-statutory guidance.

A



Risks and Mitigations

55. The largest risk is the difficulties that local government face in reducing risks to existing
settlements, as publicised by LGNZ and ICNZ. Property rights and owners’ expectations
are a key issue here.

56. The weakness of any direction or guidance (statutory or non-statutory), is that it cannot
directly address underlying existing use rights. However, undertaking a risk management
approach with robust technical hazard information and engaging with the local
communities is an essential first step in managing such risks.

57. As local government are already engaged in risk management approgehes to natura /\
hazards under their current functions and responsibilities, we reco rking )Nith

them in implementing the legislative reforms with non-statutory g% e bes ﬁrit)/

step.

58. Continuing to monitor practice and the effectiveness of the llows for t%m ry
direction to be considered later with better information, |Dci ng fr m the a‘ssess ent of
the natural hazard provisions in the NZCPS that/| f\glred by\ inister of

Conservation by the end of 2016.
59. As LGNZ have expressed a willingness to work@;&ntral
process to be “nationally led and supported,

will support this staged approach

60. Following her November 2014 report 0 ence of I vel rise, in mid-2015 the
PCE is due to release a report on a I natlo ment identifying areas of
New Zealand coast vulnerable to séé\ rise a o infrastructure. The report
will likely attract media and sta holdeta entio d be useful to announce your

decision on direction or guidar nder the R@A*k@f re the report is released and we
will update you when we?z lnfor?ahon @n timing and messages.

Legal Issues / :

61. The Legal Team h@eﬁewed t légﬂng and have not identified any significant legal

issues.

Financial, Re}gﬁla r<y’\/nd Legislativé Implications

62. If you agre ooee lng wnt\}etalled non-statutory guidance (option 2), no statutory

natl ion WI|| ed under the RMA for natural hazards at this time.

63. '< ry gmdg\ Id be one of the 6-7 priorities for national direction topics to
tially féhde udget 2015. Our preliminary estimate is that direct costs will

\Ooe X out $ r 1.5 years to deliver non-statutory guidance.

64 \ZIShere ar r dlrect financial, regulatory or legislative implications from this advice.

Consult\arfjo;n L B -

aéconsu'ted with the :Ministry of Business, Innovation and Employment, the
try for Civil Defence and Emergency Management, Treasury, Department of
anée al Affairs, Department of Conservation, Land Information New Zealand, Canterbury
\>-Earthquake Recovery Authority, Department of Prime Minister and Cabinet, and the
Earthquake Commission. All agencies that responded were generally supportive of the
advice.

65.

Next Steps

66. If you agree to develop non-statutory guidance under the RMA, we recommend that MfE
engages with local authorities, LGNZ, Maorifiwi, business and other stakeholders, such
as the Property Council and the Environmental Defence Society, in the second half of
2015 on the scope and content of the non-statutory guidance. We will provide you with



67.

68.

further advice on progress with the guidance in late 2015, with the aim of completing it in
2016.

if you agree to non-statutory guidance, we recommend you inform Cabinet of your
decision when they consider a related Cabinet paper, for example on a forward agenda
of proposals for national direction or on the implementation of the RM reforms.

OuiL 0{: §u§pc,



Recommended Actions

We recommend that you:

a) Note that Cabinet directed the Ministry for the Environment to consider what
national-level direction or guidance (statutory or non-statutory) may be required to
ensure that significant risks from natural hazards are managed under the
Resource Management Act 1991 (Cab Min (13) 15/8 refers) in addition to the
proposed Ieglslatlve reforms

b) Note that proposed legislative changes to the Resource Management Act 1991 |

. are to require a risk management approach is taken for all n }u’;al hazards, by~
adding to section 6 the “management of significant risks from na azards n/ag/ \\
@% )

a matter of national importance, and by amending sections 1 h toe

the consideration of risks from any natural hazard in subdjvisia sents k_i
c) Agree that direction/guidance is staged to support implementatio e

resource management legislative reforms, with the first st being detailedsnon-

statutory guidance developed by the Mlnlstry Lthe EnerR for local

authorities on how to undertake a risk mana '\pproac hazards
(option 2), to be delivered in 2016 <?\

\___/ Yes / No

d) Agree that the Ministry for the Envwonﬁ}@ngage (i cal’ authorities, LGNZ,
Maori/iwi, business and other sta e e{s such perty Council and the
‘Environmental Defence Society, o the “scop ent of the non-statutory
guidance, and report back to@s 53 fh 201 ?& .

— Yes / No

e) Note that the Ministr Enwro/n @éxpects local government to continue

to face challenges’ in-managing gl asi g}rlsks to existing settlements but that
taking a goo Csk\m’anageme @h with robust technical hazard and risk
t

information a jm 7ig eng ith local communities is an essential basis

for action
f) Not nistry min vironment will continue to monitor local authority
prac [owing the s and statutory national direction can still be
consi eg;é ata Iater date
s)] <Wto fo ar of this briefing to the Minister for Climate Change Issues
S |nfor

Yes / No

\,

/5%
<

/&

Pet N Date

# esource Management System
t for the Environment

Hon Dr Nick Smith Date
Minister for the Environment

10



Minister’s feedback on quality of briefing 1 2 3 4 5
note:

1 = Was not satisfactory 2 = Fell short of my expectations in some respects 3 = Met my expectations
4 = Met and sometimes exceeded my expectations 5 = Greatly exceeded my expectations

11




Appendix 1: Legislative and policy framework for managing natural hazards

Summary of existing legislative framework

1. There are several pieces of legislation that govern natural hazard risk management in
New Zealand. This is the ‘status quo’ legislative framework, and includes the proposed
resource management reforms:

2. The Resource Management Act 1991 (RMA) is a future-focussed piece of planning
legislation that provides for the regulation of land use, including for the purpose of
natural hazard management policy, planning and decision- maklng e RMA taske{/\
regional and territorial authorities with avoiding and mitigating rte!s thr X
policies, plan provisions and resource consent decision making. <\L§

a. The RM reform proposals are to add the “managem N}{m icant ri/i??\ﬁ
tio

natural hazards” as a matter of national importance 6, and to d
sections 106 and 220 to enable consideration of } t\can\f\ isks fro tural
hazards in subdivision consents. 8

b. The New Zealand Coastal Policy Stateme/ 20,1D<CNZCP @ ational Policy
at

Statement under the RMA which contaij er o azard related
objectives and policies that must be g| to i /% po/ licy statements,
regional plans (voluntary) and distri he m& levant are summarised
below.
\ \)
t

o Objective 5: To ensure t a I hazar lSk king account of climate
change, are managed b
o locating new velop t aw, as prone to such risks;
o conSIderlng nses incl aged retreat, for existing
developmen is situation;,
) protecﬁng o, f toring rf turé}! defences to coastal hazards.
o Policy 1 ecognlse/ tba} the“coastal environment includes areas at risk
for coast rds \-\5
i y optlnﬁ\ Ygeautlonary approach where

ctivities are uncertain, unknown or little understood

potenti Qy significantly adverse and
}use ang\wement of coastal resources are potentially vulnerable to
//‘ ? ffects 6@»‘& change

0 Poli . ldentification of coastal hazards
(\

° olic : Subdivision, use and development in areas of coastal hazard risk
least the next 100 years, including avoiding increasing the risk of

Q@ Policy 26: Natural defences against coastal hazards

Policy 27: Strategies for protecting significant existing development from
coastal hazard risk, including reducing risk

e Building Act 2004 sets performance requirements for new buildings and building
work, including requirements for the performance of buildings in earthquakes.

4. The Civil Defence Emergency Management Act 2002 (CDEM Act) establishes the
CDEM ‘4Rs’ framework of risk Reduction, Readiness, Response and Recovery, of which
the RMA and BA are relied upon for risk Reduction. The National CDEM Strategy and
National CDEM Plan are mandated by the Act. The CDEM Act also sets out the duties,
functions and powers of central government, local government, emergency services,
lifeline utilities and the general public when emergencies are declared.
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5. The Local Government Act 2002 (and 1974) (LGA) provides the general framework,
obligations, restrictions and powers under which local authorities operate. The 2014
amendments now require local authorities to “provide for the resilience of infrastructure
assets by identifying and managing risks relating to natural hazards and by making
appropriate financial provision for those risks” 101B(3)(e). Also 30-year infrastructure
strategies are to be provided.

6. The Earthquake Commission Act 1993 (EQC Act) sets the parameters for insurance
cover for damage to land, residential buildings, and home contents in certain
circumstances following natural hazard events.

7. The Local Government Official Information and Meetings Act 19 ends freeda <
of information requirements to local authorities and provides for pup % gatlon
access to, meetings of local authorities. It also sets obllgatlon 91’/ al aut or|t|e§

for the issuing of Land Information Memoranda (LIM).
8. Other relevant legislation is v"\ V

° i ,/’/—\"-, \V Q
The Environment Act 1986 (O , @
=
Y

e The Forest and Rural Fires Act 1977 / \’\/ ~ (
e The Land Drainage Act 1908 \f X N\

o The River Boards Act 1908 Q 2 \
\\
e The Soil Conservation and Riv@d Act 1 @%\
Non-statutory guidance to manage Q‘;ﬂ%{ zards \/(

9. A range of non-statutory guudance | avalla %N guidance from Standards New
Zealand and technical gu1d om, for exa<r/rp S Science, are not included here.
Relevant MfE guidance i

a. ‘Planning for th ent o n or near active faults’ (2003)

b. ‘Climate C cts @? acts Assessment’ (2008) and summary
publlca  gove n

c. Co rafs,tal Change (2008) and summary publication for local

d~ _‘Too r Est tmg the Effects of Climate Change on flood flow’ (2010) and
/\s ary p or local government

i ,< ,> Qualltyx@g\ﬂatural hazards’ guidance note (2013).
r/ 5

/\

\_

\\v.\ l\\) )
—
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Appendix 2: Review of current natural hazard planning under the RMA

Local authority natural hazard functions under the RMA

1. Local authorities are required to ‘avoid or mitigate natural hazards’ through the following
RMA functions:

o territorial authorities ‘control any actual or potential effects of the use of land’
(section 31)

e regional councils ‘control the use, development, or protection of d (section 30

e regional policy statements (RPS) must state the local aut ‘tg}“ nsibl
specifying the objectives, policies, and methods for the c tbe use of nd
(or defaulting to the regional council, section 62).

Operative planning documents across New Zealand

2.  We have undertaken an analysis of operative natural h Iannlng ts across

New Zealand (62 district/city plans, 7 unitary plans R Ss) trengths
and weaknesses are below. w’)

Strengths @’(\\e/se /{%

Risk Nearly all plans include the term ‘rfsk\’iﬁmm often”\o{\de\ined

tieflnltlon When defined, common congep \re§ When \/(sgndard terms are not used.
, used (e.g. damage, potentiate\ec &

Risk Flooding and Iandshgeﬁ@d articularly, \)5 \éed approach not well used
d

approach V\é?gggglirggégu%hey ’ h|gh C\Se}yeral low likelihood/high consequence

likelihood ha;ar }hazards (volcantc and tsunami in particular)
Vhave very few rules

i __
Ll/

R
S / ) 38% of plans have rules for active faults (this
is assumed to be low given NZ’s seismic
0 environment)

All hazards %i h’u?f district plans\&taln all- Many plans consider single hazard events,
approach hazar bject and policies but not the subsequent hazards that may

% 5 occur from that single event (cumulative

A A % hazards).
I{@@ 4 Dj t{] \Iakrﬁ\'?ead the mapping of A wide range of scales and formats exist
map@ing ral hpzards, with flood extents
s \{Q\gmapped most often.
New .‘/,‘-‘\ - ; 10% of district plans and no RPS’s have a
info n X clear process for the inclusion of new or
dated hazard or risk information

7N . oP

Good practicé planning examples

3. Our analysis also shows that under the same legislative provisions planning is improving
over time, as demonstrated in more recent and proposed Regional Policy Statements
and District Plans. Some examples of good practice are below.
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Plan Good practice example
Risk definition Proposed Waikato RPS | Includes definitions of primary hazard zone, residual
and risk, residual risk zone, natural hazard risk (including
Risk approach intolerable, tolerable and acceptable), high risk flood
zones.
All hazards Gisborne District Plan, Coastal hazards are mapped as one, with one set of
approach Tasman Resource rules applying (cumulative hazards).

Management Plan

Hazard mapping

Thames-Coromandel
District Plan

)
Flood hazard maps indicating de tf/,@yla ity and /—3/«
potential harm to property a/n\dﬁfa\ 4

N

Roles and
responsibilities

Wellmgton RPS

Clear identification of h a/\?d\rk%;\g)ement g
responsibilities betwe ional and terntorl
authorities. A

Uncertainty

Tasman Resource
Management Plan

Uncertainty m}b\atm/n fault e\egp citly
managed m\ma;)s 5 A rules. {ED%\

Existing use
rights

Proposed Waikato RPS

Meth@a}a( igns \Wto the reglonal
pla ge risk t

Case studies of planning for future

4. Some selected case studie ast and e
developments are illustrated .-

\®
0 §

@ V Scope

N
«©

\-.

@V

N
O

s

evelopments.
ment

cil practice in planning for future
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P
N <// /)N
Managing risks for existing settlements % &

14. A range of examples have been ana re local ent has managed the
risks to existing settlements, under normal p\gnnlng ndit I.e. not in emergencies).

15. Section 10 of the RMA provides for ia\nd) be use/iﬁ\ar anner that contravenes a rule
e

in a district plan or proposed plfﬁrzct pléﬁ” if th the same or similar. Regional

councils can override these @Xisting uses to he use of land to avoid or mitigate
natural hazards, but we /af/e ho ware, les where this has power has been
used, perhaps because &f~ rf:/mved /es Q ) from affected parties.

16. Coastal hazard zo example< & created taking into account the uncertainties
of sea level ris chan erbated coastal hazards, and information about
coastal haza rds pla s. There will likely be community resistance but

% en if existing use rights continue. The recent court
oa istrict Council’'s decision to place hazard information

mformatl portant
case* inv L@e Kapiti C
on Llyﬁ up he Ct C|I’ decision but suggested improving the communication and

& bi {6 be d essentially rebuilt if there are on the same building ‘footprint’.
n the ding is required to be able to be relocated in the future if coastal

infor ed on its quality.
17,fln\ Jz(fce whe% buildings are in hazard zones such as coastal areas, they are
|I

8 Mahanga E Tu Inc v Hawkes Bay RC [2014] NZEnvC 83
4 Weir v Kapiti Coast District Council [2013] NZHC 352
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Appendix 3: Guidance on taking a risk management approach

A risk management approach

1. Risk is a combination of the likelihood of hazards
occurring and the consequences when they do
occur. Large earthquakes in Fiordland or
Wellington, for example, are both unlikely this year
but the consequences, and hence the risks to be
managed, are very different.

High

2. Risk management involves identifying and
assessing risks and making decisions on whether to
avoid, mitigate, transfer and/or accept the risk (or
part of the risk).

3. A good risk management approach needs robust
technical hazard information, and engagement with

Likelihood

Low

\ Shigh

experts and the local communities in decisions O Con es
about their region

4. The decisions made will depend on the specific ifi thelr ‘appetite’
for risk, the benefits to be gained from acc of avoiding or

mitigating them. Communities need to deci ptable ‘tolerable’

and ‘intolerable’ and what to do about th
Example of Bay of Plenty Regional C mmunity.engdgement process

5. In early 2014, the Bay of Plenty Re ouncif el
proposed variation to the Propesed y of ‘5
example is just illustrating one .. oach to paftdf 1k
were used for risk terms@

e Acceptable - “Fhi iﬁ of lif n put up with that”
e Tolerable - “ ily cou %er in time if we had to” (with the understanding

that whe e acti e risk would be undertaken)
e Int le\-{'This risk% reat, it just can’t be justified”.

6. Using scenarios of the likelihood of 2
ha Cumng the Insl nﬂ ant Minor ‘ '::"E:‘:E::“s M Catastrophi
ific m
e q appen, g 0 odera ajor atas rop ic

o=
=

. Acceplable

. Yolerable

. Intolerable

d with their community on the
glonal Policy Statement. This
process. The following meanings

pressed inthe T
(Note that °~
statistically

the  entire

anble

7. % of ‘moderate’
quences is:
your community of 1,000 homes
about 60 - 100 houses are
unliveable, the natural event knocks
out power and water networks. For a
week daily life revolves around
getting bottled water and queuing up
at the portaloos. Some businesses
can’t open. The natural event injures
up to 100 people. 1% of GDP or
annual income lost.

LIKELIHOOD
Unlikely
3

~

Rare

-

Very Rare

17






Appendix 4: National-level direction or guidance under the RMA — assessment of options

/ dlrectlon under the RMA for councils

Options , _ Non-statutory.RMA guidance for.councils ioniu
LR 2 LT dae | OPTIONI2A RECOMMENDED: OPTION 2B OPTION 3B
ST ARSI s A li 'rmatlon on' RM reform Detarled techhical gu'idan‘c'e on how to |High-levelldirection oniwhat airisk |/Optioni3a + specify desired outcomes and|
. = R 'managementiapproachishouldiachieve: methods to achieve outcomes
L 1 : i managemgnt approach |(Eg, npS) (Eg, NPS with supporting/NES, national
RS ' , (Eg, good practice/technical guidelines) planning template or's. 360 regs)
K:Cdnt'_gff_t;:f;égﬁﬁ{ 2R ! ‘management of significant ri e Objectives and principles for balancing risk Objectives and policies for: Content of option 3a, supported by:
; - : natural hazards’ as a sectio er management with other objectives e managing natural hazard risks e Risk management methodology
LA o Control land use (RCs), or the eff CX{ s Risk management processes, includingto |e balancing risk management with other ¢ National risk baselines, including
) IS L e , of land use (TAs), for the purpose determine ‘significant risk’ objectives ‘significant risk’” and acceptable risk
AR FENACSE LA mitigating or aVO'd'“$ rlatural hazar ' e Process and criteria for locally setting e locally determining ‘significant risk’ and levels
ey A R E ®  decline or place conditions on And community accepted risk levels setting community accepted risk levels e Standards for technical hazard
AT o = bdivisi h h Y Y
N ';.VISIOn _c<|3(nsfents ki [there are Q Quality criteria for technical hazard and o quality of technical hazard information information
. stgnificant risks from natural hazards risk information used to support decision-making
! ; ol e /G council practice examples
i managementr(a nd N/A v v
8|2, Making qualitydecisions based!s = _
5 ‘i“ﬂivfkliﬁ#%%z.ﬂiﬁ"‘°{‘%f’§%d‘ﬁ“ A i 4 &
o 3§ 1 mation an
(SRR R N AL
® ity preferences A i
heet | 3»«~"|\fl_ak|ngrdurablefdecclsrons}:t_ha r‘e’ N/A v v
[clear n@jaccepte&[@ver tlmg,, 8
£l 42 . - N/A / i
I_ness (dellvery T N/A R
— T 1 i a0y
A - I e e T | i
N/A — ) .I- I’_-_ I/;-ﬁ_: X\ _-__
N/A = NN e ol 2
e No additional direct cost to CG Timely and flexible: can be developed |e Provides tec i w for flexibility in local e Certainty of implementation in local
) L bs & e No additional direct cost to councils. and updated quickly undertake balangé ation to meet local variability of and regional planning and decision-
w ' w0 L, Very low development cost to CGby  |e  Allows for flexibili d associated risks making
using existing direction/guidance implementation to meet ty of |e dlementation in local and e Timely implementation: content could
a3 Very low implementation costs for hazards and associated ri king take effect immediately {rather than
s councils — will not impose unnecessary |e Flexibility in delivery: can be ° pport RM reform having to be applied through plan
L costs on councils already undertaking ensure timely delivery and updates changes)
good practice e Will not impose unnecessary cost
councils already undertaking good pra i:,(
i A _ e Low council capacity and capability Limited effectiveness: is dependent on |e  Effectiveness is dependent on the upta!}et ¢ National consistency does not allow
'-. ; La, g P ot U will not be supported the uptake and interpretation by by councils. for flexibility to meet local variability in
e I ! F BRI Indirect costs to councils will likely councils e Development timing — development will be hazard risks and balancing objectives
o A T A= IRl 1k 2 increase over the long-term if the Will not provide much additional comprehensive {although no statutory e Lengthy delivery timing —
. ' % objectives are not realised support to councils with limited processes to be followed) comprehensive development and
. 0 a0 capability and/or capacity e Medium-high development costs to CG statutory processes required. Cannot
s be staged for timely delivery or
updated quickly.

*Fleiby to meet local i of hazards and other es

High development cO
High implementation costs t
required to use Schedule 1
also impose unnecessary costs on councils

that are already undertaking good practice

Very high development costs to CG
Very high implementation costs to
councils if required to use Schedule 1
process. May also impose unnecessary
costs on councils that are already
undertaking good practice
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Executive Summary n@

Following Yo @st 13 @cement at the Environmental Defence Society
conferen jonal-i nce on natural hazards under the Resource
Mana/g;m /«ef 1991 : sbrleﬁng

gd/vbés you on ‘eptions for national-level guidance, including indicative

ontent aw g for a National Policy Statement (NPS)
/ seek ment to a 2015/16 work programme on natural hazards.

a \V@ consi a( natlonal direction, including a NPS on managing natural hazards

ell as the risk-based approaches to manage them.

/35% stakeholders such as Local Government New Zealand and the Insurance
(/ ncil of New Zealand have called for more central government leadership on

/,ﬂ\ N\ \managlng natural hazards and we consider that a NPS is generally supported.

'\ j Managing coastal hazards is perhaps the most complex area of hazard

L83 management, with climate change and sea level rise projections over the 100 year
timeframe mandated by the New Zealand Coastal Policy Statement. This has been
highlighted by the interest shown from affected communities by local government
management proposals in coastal areas such as Christchurch and the Kapiti Coast.

5. As you know, Cabinet recently agreed to remove the coastal hazard provisions from
the streamlined Christchurch Replacement District Plan process to allow
Christchurch City Council and affected stakeholders more time and opportunity to
engage with and resolve the issues. We consider that once implemented, our
proposed work programme will help with the types of issues that Christchurch are
experiencing.



6. We seek your agreement to progress the following work programme for the 2015/16
year: a National Policy Statement;

out of scope

7. As the first step in developing a NPS, we recommend that we report back to you in
February 2016 with a short issues paper (5-8 pages) to seek and consider
comments from selected stakeholders on a NPS. We can then issue a proposed
NPS for consultation after Royal Assent of the proposed RMA reform Bill. This will

allow you to progress a NPS while the legislative reforms are progre% o
Situation Analysis /D p
8. We have provided a brief summary of the impacts and cos ural h rﬁ

New Zealand in Appendix 1. We also provided you WIth' orendetail in th ha
hazards briefing in May [15-B-00248 refers]. \
Role of the Resource Management Act 1991 in managing rsské)frem naturalhh%s

9. A general government policy is that managi rlsk i dertaken as
close as possible to those who create or bear > Afr E)ur this policy is
delivered through the Civil Defence E ana e/’m EM) Act 2002,

and the ‘4Rs’ approach of risk Redu ion, ; emergen\cy diness, Response
and Recovery.

10. The Resource Management Act N\9 MA) aﬁ\k%udmg Act 2004 are the
primary regulatory mechanisms.r @Q‘f‘}' pon to i isks from natural hazards and
hence to reduce the costs and im of h,aza n they occur.

11. The main role that the Wys is |n Iahd@se plannlng, by:

o Avoiding new. déf@opmént in h d prone areas - such as keeping dwelllngs
away from tandslide’ ﬁrone/@'nd iting hospitals away from fault lines, or aged
care faculitles atfjt ftsunanﬁ/r ndation zones as it is difficult for the elderly to

evaC\a‘te o
ifigati i S s - such as requiring adequate vehicle

evaegation, ;r requiritig developments to have raised floor levels in flood

P ard zone \?Aicular foundations in liquefaction hazard zones
i . .
’//’\7 isting risks such as enabling managed retreat from coastal
/’ﬂ\“:/ s when and where it is necessary by for example, allowing
(\O_'Q,\; 0 be moved within the same section as a permitted activity (e.g.

\i} District Plan), or not allowing a dwelling to be rebuilt in the same
@%‘ when it is destroyed by the sea. Some proposed plans (e.g. Bay of
ty Proposed Regional Policy Statement) propose to manage existing use

@> U fights in high hazard areas but these are not yet operative.

‘—ﬂ\z\_\(zther RMA roles are enabling appropriate hard protection structures in the Coastal

Q arine Area, provisions to respond to emergencies, and enabling efficient recovery

\>—/ after hazard events such as ensuring adequate disposal facilities and rules for
managing demolition or liquefaction waste.

13. A range of objectives and policies to manage coastal hazards under the RMA
already exist in the New Zealand Coastal Policy Statement 2010 (NZCPS), prepared
by the Minister of Conservation.

14. Investment in risk reduction and mitigation through the RMA needs to balance not
only the costs when natural hazards occur, but also the benefits gained from taking
risks. The distribution of the costs and benefits among different parties is also an
important consideration.



Proposed Resource Management Reforms for natural hazards

15. As you know, the RMA reform proposals are to:
o add the “management of significant risks from natural hazards” to section 6

e amend sections 106 and 220 to enable decision-makers to decline or place
conditions on subdivision consents where there are significant risks from any
natural hazard (rather than a limited list of hazards).

16. The amendments explicitly mandate a risk management approach for all natural
hazards. The long term intent is that developments with significant risks from natu
hazards that cannot be effectively managed do not get appfnyed as well «as\
encouraging appropriate management of existing significant ri é\\ , X

17. In addition to the proposed legislative reforms, Cabinet<dir the M |$tryig
consider what national-level direction or guidance und @(statuto on—
statutory) may be required to ensure that risks from atur
[CAB Min (13) 15/8 refers].

haz;&are naged
18. In May, we briefed you on options for natur g/\\at’ onal direct addition to

the proposed reforms [15-B-00248 refers] c ymmend d approach to
intervention - starting with detailed non- stat ldanc rt the legislative
reforms and awaiting the outcome of th v ness a ent of the NZCPS by

the Minister of Conservation in 2016. %
19. We have sincé done further work. stand tth the planning system for

natural hazards and consider tha is wag i
Problem with natural hazards mana em der the

20. The analysis below |s y based o §e planning documents across New
Zealand undertak 4 an including Regional Policy Statements,
regional plans, u ns a pIans) However, the proposed planning

documents t dlcate that risk management practice is
improving bu the ne nd of operative planning documents (‘second
generatio ‘€> in variable in quality and consistency.

re lik
21. Ing / followmg\gv rrently being managed relatively well:

&}ent hazards e.g. 97% of District Plans have rules for flooding and 90%
e rulﬁ‘f andslides

” New d@ments especially greenfield developments e.g. 90% of planning
doc ts have policies on locating new development away from coastal
a

\
P
\
22, I he foIIowmg are currently not being managed well:
frequent significant hazards e.g. only 38% of District Plans have rules for
active faults and only 4% of planning documents include avoidance or
2 ﬂ\\ mitigation measures for tsunami
4 Q e Cumulative hazards (how multiple hazards impact on the same location) e.g.
NS /j only 12% of District Plans include cumulative hazards.

23. The main underlying issue is capability to manage the technical nature and
complexity of:

e The range of natural hazards and their impacts (e.g. uncertainties with climate
change and long return periods, the range of possible hazard scenarios,
geophysical versus weather-related hazards, cumulative hazards)

e The risk-based'approaches to manage hazards (e.g. assessing risk, engaging
the public with technical information, the costs and benefits of different
treatment options: can be diffuse and difficult to attribute to particular parties).



24. Another underlying issue is that councils are wary of possible legal challenge and
expense when putting together hazard information that has inherent uncertainties
and/or proposing management measures that are likely to be unpopular, particularly
for infrequent hazards or those that pose less risk now but will grow over time.

Stakeholder perspectives

25. There is considerable interest abouf how natural hazards are managed in New
Zealand and it is particularly strong from affected communities given the potential

impact on people and property. Recent examples are from affected communities in
coastal areas such as Christchurch and the Kapiti Coast.
GNZ),
Insurance Council of New Zealand (ICNZ) and the Parliamenta@\ ission rgﬂ/
the Environment (PCE)' have generally "called for mc “govern )
leadership, particularly where risks are increasing from c?%fll . v
27. We understand that the PCE is to release a follow-up-tepo the C(ai%t]al hazards

we face and a high level assessment of our vulnegabilities (expected-in:November).
The purpose is to be largely educative. v - w

26. Recent stakeholder reports from Local Government New Ze

77
/ y
Advice M (@
28. We have provided advice on why n ti’o guidarce, | cludmg a NPS, is
warranted in Appendix 2. We have als xoutllned avallable options. Our

recommended option is below.

Recommended option @
29. We consider that a NPS is warranted and % mend the following package of
)

work. Sy <\\‘

Work element /\/// icative/ || F‘r?h’\ré'l being addressed .
p&y iming ? /)
ol R |
G

S

" Managing natural hazard risk in New Zealand — towards more resilient communities, LGNZ, October
2014: Protecting New Zealand from natural hazards, ICNZ, November 2014, Changing climate and
rising seas: Understanding the science, PCE, November 2014.



National Policy Statement 2018 Clear management of national level costs/benefits

- what risk is ‘significant’ and balancing risk
management with other objectives

Capability: technical management approach

- assessing cumulative hazards and risk, dealing
with uncertainty, community engagement and
determining risk tolerance, assessing
costs/benefits of treatments etc.

' (@
YN ﬂ,
@, u)F @\O SCo P@, , / <\/ Ml
\\ >
P \/
,—"/OJ L\
'>\ %
\> (
30. In time, we envisage provisions under t ,ed Natjc ing Template to
be necessary to achieve further consn Sre lt 145 <w ted (e.g. definitions,

terminology, and hazard mapping r%
Indicative content of a National Policy Stat&
31. Based on our analysis to date i d| |ve co \R@ NPS could cover:

a) A process/method’ on how to u
including:

i. gu1dangé£n ‘éignlflca @ balancmg risk management with other
9

risk management approach

appropriate development capacity is

ob ves\/sach
fof housi
. " lj‘@/crlterl ical hazard information, such as dealing with

\gécertamty unication
engaglng wit ommumtles and determining community preferences,

V such%d;ermmmg ‘intolerable’, ‘tolerable’ and ‘acceptable levels' of
/D risk
/«;//>

N7 iv. (appling cost-benefit assessments

2y
< (/\/\\ b) cifi jectives and policies e.g. location of infrastructure in relation to

\> g @s areas

(/o) Jhe relationship with the NZCPS natural hazard objectives and policies (and
any other national direction as appropriate)

Monitoring and review provisions.

@tl e process and timing for a National Policy Statement

\\%2. The following are the main initial steps to develop a NPS along with recommended
timing in relation to the proposed RMA reforms.

Milestone Timing Reason
Seek and consider At any time Fulfils section 46(a) of the RMA
comments on a NPS from regardless of

To seek comments we will need to include the

selected stakeholders gmos&cli ezl\LlllA E'sli legislative context for the NPS including the
Mar C% 2016) 99 proposed legislative reforms.




Choose a process to Before releasing a Fulfils section 46A of the RMA
consider a proposed NPS - | proposed NPS for -
board of inquiry or comment

‘alternative’ process

Release a proposed NPS After Royal Assent of | Fulfils section 46(b) of the RMA

for consuitation the RMA Bill NPS needs to support the proposed s.6 and 106

provisions

NPS may require the proposed increased scope 0
NPSs (e.g. prescribing meth?d“

N Ve T
NS ?’/ ( [\J A
Seek and consider comments on a NPS & < \ \J

33. You are required to seek comments from selected stakéh\lders on a NP
section 46(a) of the RMA. Options to do this range, % sﬁnple Iet

stakeholders through to a full public discussion doc

34. We recommend that we develop a short is (5-8 )\ outline the
legislative context for a NPS including t d legi orms A short

issues paper will also enable us to gath ont s faced and to gain

more buy-in from stakeholders. A prop/\SeB and seC 32)report can then be
released for public consultation a@y Asset w proposed Bill. This

B A

approach will allow you to progr We NP uf:h as possible while the
legislative reforms are progres > \V

35. We suggest the issues paper.is serit to s eﬂq such as iwi authorities, Local
Government New Zealan th Insurance ¢l of New Zealand, Property Council
New Zealand, and N al Defence Society.

a) Natural h anage New Zealand, the role that the RMA plays, and
eX|st| ives a in the NZCPS

ems with plannlng for natural hazards, including evidence
|slat|ve reform proposals and what they aim to achieve

as En(/l
36. We recommend K/ es % )es

scop and why it is required (compared to other ontions)
%{eﬁ he eve|op a NPS and its relationship to the legislative reforms.
e prop@ e issues paper does not seek comment on detailed content.

nd that we report back to you in February 2016 with a draft issues
ea\t\{stg release. You do not need to gain Cabinet’'s approval for this targeted

Ris d itigations

@ Expectatlons will be raised with many stakeholders about what a NPS will deliver. In
addition, there are a number of councils who are currently undertaking, or are
planning to undertake, natural hazard planning processes”. These councils will
make decisions on whether to continue their work or to wait for a NPS. Those that

wait may have inadequate hazard planning provisions.

2 We are aware of the following councils currently undertaking natural hazard planning processes:
Kapiti Coast District Council, Christchurch City Council, Bay of Plenty Regional Council, Thames-
Coromandel District Council, Greater Wellington Regional Council, Auckland Council, Waimakariri
District Council (to notify in October), Invercargill City Council (to notify later this year).



40. This risk will be mitigated through clear communication about what national policy
and guidance already exists, what is being proposed by central government, and
what will remain the responsibility of local government and communities. The short
issues paper on a NPS that we propose can help with this communication. There
will also need to be significant engagement with stakeholders on an ongoing basis.

41. From our regular engagement with stakeholders we consider there is general
support for a NPS. We will continue to monitor stakeholder perceptions, seek
opportunities for communication and engagement, and brief you as appropriate.

Legalissues S s g
42. No significant legal issues have been ldentlfled with this paper(\ \:/s o \
/ ((

Financial, Regulatory and Legislative Implications

oo,

43. The first legislative step to progress a NPS is to seek é congder com F[m

selected stakeholders under section 46(a) of the RMA&
Ou+ o‘tﬁ Scope & \:\\ @
Consultation \ 5 7 @

45. The Ministry has consulted wﬁh%s\ stry ov s| s, Innovation and

Employment, the Ministry for Civil dE anagement, Treasury,
of Sé@n Land Information New

Department of Internal Affairs,
Zealand, the Canterbury Earth Recov ority, and the Earthquake

Commission. The Departmen\f‘o¥/i*ne Mini§te d)Cabinet has been informed.
7N
46. Agencies are supportlve’ the propose% gramme and wish to be involved

in the development RS, )
7
> ,(Q)
6] .

Next steps \
47. Subject to yo (r(\/ ent,( continue to work on the proposed 2015/16 work
program al haza

SN

48. Fort reco
sho ssﬁe ocument r
PP \ ‘\
/ >

ﬁ

m%

\,



We recommend that you:
O(ﬁ' o@ Scopl-

b) Agree to the Ministry’s natural hazard work programme for the 2015/16 year (in
addition to the RMA legislative reforms):

a. Progress work on a National Policy Statement - intended by 2018

Out  of Stope /{

\/’) (
@ es QQJ
c) Agree that, having considered the national-level % benefits

significant technical complexity in managing rlsks from natural haza s, a lonal
Policy Statement is desirable

d) Agree that the Ministry report back to a draft issues
paper for release to seek and consider' ¢o s fro%@ stakeholders on

ﬂ ﬁ\ @ YesINo
ted

a National Policy Statement under sé&ctio a) of t
Yes / No

e) Refer this briefing to the |V|l @Q e Issues and the Mlnlster of
Conservation for their mform

lima @
~ Yes / No
f) Meet with off|0|al<iu dISC /“
A

5 /@ Yes /No

Daniel Lawrey f Date
Acting g@ |ona%eﬁlon Land and Air :
Hon Dr Date
Mlms% the Enwronment

Minister’s feedback on quality of briefing 1 2 3 4 5
note:

1 = Was not satisfactory 2 = Fell short of my expectations in some respects 3 = Met my expectations
4 = Met and sometimes exceeded my expectations 5 = Greatly exceeded my expectations




Appendix 1: Impacts, costs and risk levels from natural hazards in New
Zealand

Impacts and costs from natural hazards

1. New Zealand is comparatively vulnerable to natural hazards with annual average
losses at $1.6 billion, or roughly 0.73% of GDP (2014 dollars). This is the third
highest as a percentage of GDP out of 42 countries analysed based on data from
1900 to 20123.

2. The relatively small size of New Zealand’s economy means t«gﬁy large scalé\\

event can have a relatively large impact on the economy as or ex
estimated losses from the Canterbury earthquakes are ap tely y 20% o

Zealand’s GDP, proportionally larger than those incurregmﬁ\y% § from tI\eéFeE;rk

earthquake and tsunami in 2011 at 2-4% of GDP

3. Risks from natural hazards will continue to mcre Qecause of two a\tors firstly
due to climate change exacerbating weather- i h\azard \asﬁoods and
storms, and causing sea level rise; and se g d})e toi @T development
(number of people and value of property) in-h Kd/ one

4. Costs from hazards, such as death, i ]u amage ty@ope and infrastructure,
social and economic disruption, an da‘m g’e to /é ironment, are therefore
expected to rise.

5. Financial costs are borne ta rs ( @s\ creased demand for social
services) and through the Cro s ontln e y (such as the 60% share of
certain local governmentinfrastructure r ement , and post event recovery
support through Natjo ivil Defence\ ency Management Plan policies).

They are also bor, munit rs for local government infrastructure
‘ ce ¢ /m _9 businesses and private owners bear the.

and other costs.

rest. ( u/“\ (D
Risk levels faced bxreommunitnes froﬁ}r:{atural hazards are variable ,
6. We d ot the \}/hlch people’s lives or property are vulnerable to
|nd| I haz ss NZ, let alone across all hazards. However, we

vuInegs\lhty Ievels are variable both around NZ and across hazards
of in onme\enﬁnanagement

overnment’s 2008 Flood Risk Management Review found that

example)
QW man: ent “practice is variable across the country, with larger communities

bemg/ e \o\ ord better flood risk management In some cases this does not
ref e agztual level of risk faced by communities.”

<§: by GNS and NZIER® in 2015 on tsunami risk highlighted that “New
/ anders face a comparatively high annual fatality risk from tsunami but we spend
x ( ) rel tvely little on mitigation”.

[ .

i

® UK-based Centre of Economic and Business Research, 2012
* Note that the Treasury is currently leading a review of the 60/40 cost sharing arrangement of
central/local support

® Review of tsunami risk facing New Zealand: A 2015 update, GNS Science, March 2015; and
Tsunami risk facing New Zealand, New Zealand Institute of Economic Research, 2 April 2015



Appendix 2: Advice on optidns for national-level guidance

National

direction is warranted

1.

2.

Options
3.

Consistent with assessment of other topics, national direction is considered
warranted if the issue involves at least one of the following elements.

e National-level benefits or costs - if hazard risks are not managed well the
Crown has net costs, and if risks are conservatively managed there are likely

negative impacts on housing affordability in some regions \2\

e Technical complexity — the nature of the range of natural ds and th
effects on people and property over time are technical c ex, a
the risk-based approaches to manage them \9
> >

o Benefits from a nationally consistent approach/ This, is of sedon
importance to the above criteria. There are likely to kgncnenu s fro level
of national consistency such as for risk asses

We therefore consider that national direction i is w;ar

ane,

Based on a risk management approach the main statutory
options are a NPS, National Enwron‘rﬁanta Stand S, to set national risk
levels for example), regulations @ier sectl o take a formulaic or
prescriptive approach). In time, aﬁ ?deed th package progresses as
anticipated, National Planning }e prow s ' SO be an option.

The main non-statutory options are guuz! oe o ments and working alongside
local government in tl( p%nmng prog e@; Combinations of all options are
possible. / A /x/ N

We do not recoy@e 'NES opfe m s made under section 360 of the RMA as
we do not cor@de’?el er wolld be workable for the range of risk management
situations. /“w { \\\\

Our recom gdefd app § e development of a NPS on natural hazards and
non- StatuﬁJ idance. %
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