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To: GENEVA

Cc: SEA; UNHC
Subject: RE: FORMAL MESSAGE: Sri Lanka: Visit by UN Hi
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Belated thanks for this very useful readout — and thanks for pee ore the PM’s visit. (il
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To: SEA
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FRRA; CEO; LONDON; AUCKLAND; BEIJING; ...EAS
YORK; DCE; FM.NAB (Seemail); IDG GLO; NAD;

Summary

The Office of the High

Rights considered the visit of the High Commissioner a success, with
the reaffirmatighybypresident Sirisena and Priny

Minister Wickremesinghe of the commitment to implement the
Human Rights Couhéjl olution otingeconciliation, accountability and human rights in Sri Lanka. (D
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week of attempts, we managed to reach the head of OHCHR's Asia-Pacific Division, @ 9(2)(a) B
Commissioner’s recent visit to Sri Lanka (in which he participated). He said the visit “went as well

. after concerns in the weeks preceding the visit due to statements from the Sri Lankan President

fister which were seen as taking a step back from prior 6(a) . The key deliverahle fram the
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visit was a clear reaffirmation by the President and the Prime Minister to implement the Human Rights Council
resolution (attached, and see earlier FMs).

_ 6(a) )Srilanka had taken some injt]

Constitutional reform discussions were quite advanced, as they had bee
the government’s election manifesto. This reform would help address
Council resolution, by strengthening fundamental rights, improving the indepe
civilian control of the military etc.

part of

23 uman nghts

OHCHR's role
4 OHCHR currently have two people ising i Kan Government, providing proposals and technical

report in March 2017.

Accountability
5 On the issue of gredtesy/golitical sen reign judges participating in an accountability mechanism/Sri

Lankan judicial proc @
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6(a) Bimpartiality was key, but

many designs )’ pos Ple. Creative optio e currently being explored, (D)
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Conffa mproued o :Y tion necessary
AN -

the commitments made by the Foreign Minister of Sri Lanka in his speech in Geneva in
ormed the basis of the Human Rights Council Resolution, and Sri Lanka’s co-sponsorship of

acked up by the Government’s mandate from the 2015 elections. (D




Comment:

7 While still in the early stages of implementation, the resolution on accountability and reconciliation i

Lanka can reasonably be considered one of the success stories of country-specific resolutions in the Human

Council. There is, of course, much work to be done, and fulfilment of the commitments made by the Sri Lapkan

Government will continue to require a conducive political environment and interna#gha encouragemend
.
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@ 6(a), 6(b) )They would do well to note the wag 'I e High Co issrin that regard
the resolution was a moment of strength, not we3l ess, by Sri Lank
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From: NEW DELHI
Sent: Sunday, 14 February 20
To: SEA

Cc: GENEVA; DS AAG; FM.P/ ; CEOQ; LONDON; AUCKLAND; BELJING; ...EAS POSTS;

LONDON; VIENNA; FM.DP, ASHINGTON; YORK; DCE; FM.NAB (Seemazil); IDG GLO; NAD;
...COMMONWEALTH POSTS:;

Subject: FORMAL MESSAGE” Sri/l/anka: Visi h Commissioner for Human Rights

SUMMARY

issiofyer for Hu Mnce Zeid Ra’ad Zeid Al-Hussein, has concluded a four-day mission to Sri
asses gress on hu rights accountability and post-conflict reconciliation. He describes Sri Lanka as

in fhe early st 0 ewal”, but making credible progress. (D

UN High
Lanka

ections and the September 2015 UNHRC Resolution on Sri Lanka's human rights
act quickly before the current window of popular tolerance for reconciliation politics

that woTk~an

sfice, security and prosperity.”



ACTION
For information.

REPORT :g §
United Nations High Commissioner for Human Rights, Prince Zeid Ra’ad Zeid Al- i
mission to Sri Lanka over 6-9 February. During his visit, Al-Hussein met with en
Wickremesinghe, Ministers, opposition leaders, community groups and be

Tamil-majority Northern Province, the Human Rights Commission of Sr nd the Task Forc

forthcoming National Consultations on transitional justice. We have discussed tHe visit wi
B :nd officialsi

government

GEEEERRETT)  6(a)
A positive tone set...
2 At a press conference in Colombo on 9 Fe

August 2013. Then Pillay was heavily criticise
highlighting human rights violations. “l am pl t

moderate voices of civil society, can at lgst be h

shouting the loudest, and as a result are per ing Iiste®) oré“than they deserve,” he said. [Coemment: Al-
Hussein’s full statement is copied bejow-ig blue text).

3 Al-Hussein’s visit followgd tion of {

reconciliation, accountability rights i

agreed by a consensus of the cil mem

Lanka and calls for the ffdll urtability a ion of for human rights abuses. The Office of the High
Commissioner for Hum Rights (OHC Al-Hussein heads, is charged with following up on its

implementation.

ive aid unified nation — most recently demonstrated by the Government’s decision, for
to e Sri Lankan national anthem sung in both Sinhala and Tamil on Independence

s partigylarly effusive in his praise for the restoration of an independent Sri Lanka’s Human

@ process used to deliver thi<

Butitis ngAway from over:
(g0 Commissioner made clear though that Sri Lanka still had a long road ahead. In his public statement
d a/private briefing with resident Heads of Missions, Al-Hussein noted that many areas of Sri Lanka's

reform amd’accountability agenda remain unfinished, G
4



i e A e T St e e R ) 6(a) W Measures he suggested to stop a

draining confidence” included accelerating the return of land from the military to,the land owners, re

Military’s presence to a level that is “less intrusive and intimidating”, and making hore.progress on bri
or releasing those who had been detained but not charged under extensive war tim veption of Terr
echoed views expressed by the UN Special Rapporteur on Truth, Justice, tioY and Gu of Non-

Recurrence, Pablo de Greiff, who visited Sri Lanka last month and urgeditt

a genuine
programme of activities though not rushing through and box-ticking gridev onciliation
process simply to comply with international commitments.

6  Al-Hussein also countered the locally promulgated view hel any that the Up tion undermined

Sri Lanka's sovereignty, and in particular a specific recommendsa
reconciliation commission. Al-Hussein emphasised the criticafity of e ing Sri Lapka “littered with judicial
failures” was not repeated, and that Sri Lanka's “natio tgidencies. Nlowed to undermine the
country’s long term chances of recovery once again.” c o descrj e resolltion and its support by Sri
Lanka as a “moment of strength, not weakness”.

mechanisms and institutions to foreign ones!
under the supervision of an institution that|

Sri Lankans to “unite and resist this attemp govern to bettay the country and our war heroes.” (Sl
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Comment:

The differenc mood and conduct from the 2013 visit shows progress has been
made But th reat deal of work ahtad in Sri Lanka to embed changes and to build trust and prospects
for the differenc nities. V
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StatemetQy N High Commissioner for Human Rights Zeid Ra’ad Al Hussein ot the end of his mission to Sri Lanka
Colombao ; ory 2016
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pn, and thank you for coming.



I come to you shortly after wrapping up my visit here with meetings with President Moithripala Sirisena and Prime
Minister Ranil Wickremesinghe and the Leader of the Opposition, in which we discussed a wide range of issueg ot
will have an important bearing on the future of Sri Lanka. Since arriving here on Saturday, | have also met t,

Moligawa, or Temple of the Sacred Tooth in Kondy, where | wos
Monks) of the Malwatte and Asgiriva Chapters. | am very grayeful to t
well as to the members of the Hindu, Muslim and Christian ni
This has been a much more friendly, cocperative and @ g visit than the on predecessor endured in
peratide attacks grity, simply because she

ave raise

August 2013, which as you may recall was morred

addressed o number of burning human rights is-
sues that any High Commissioner for Human Rid

l'am aware that some of the same peoplefigve givs me a similar W — I've seen the posters — but [ am

pleased thot in the new environment in Sri L voices, j ng the moderate voices of civil society, can at last
be heard, even [f sometimes the voices-sf hatred and bigotry till shouting the loudest, and os a result are per-

SriLanka has come o long w pastyear, as fgu, t ia, are only too aware — given the much greater
Jreedom you now have to writ u wish t ond report what you feel you should report. The element of

fear hos considerably dinfifiis ateost in C bo the South. In the North and the East, it hos mutated but,
sadly, still exists.
Virtually everyon 8 0

hiere has been cess;’although opinions differ markedly obout the extent of that

progress. The ductions that operdted outside all norms of law ond order, and — as intended — instilled

“alists, h N righgs defenders and others who dared criticise the Government or State
e now Very se ported. The number of torture complaints has been reduced but new

security instjtutions
cases cgptint nerge — an‘ reports, detailing some disturbing olleged cases that occurred in 2015,
oogfe

havefgHown — anid police pil t ‘ n continue to resort to violence and excessive force.

' ent highly §qmbolic steps hove been taken that have hod a positive impact on inter-communal relations,
irrsly&ing the decisjan ing the national anthem in both Sinhela and Tamil on Independence Day, for the first
Sy %
()

fear in the heoi

g The following day, in a reciprocal gesture, the Chief Minister of the Northern Province
Vight to aBuddhist temple in Jaffno. And in January, the President pardoned the convicted LTTE

ited to ossassinate him. These are significant steps on the path of reconciliction between these
h of which bear their own deep scars from the years of conflict. | was pleased to learn that
some major communal events are planned in the North and East to bring together large numbers of young

imjp



One of the most important long-term achievements over the past vear has been the restoration of the legitimacy ond
independence of Sri Lanka’s Human Rights Commission. The appointment of new leadership of great integrity,

through the proper constitutional pro-cess, offers a new start to revitolise this all-impgytant national instit
hope the Government will now swiftly provide it with the re-sources, and above all

to enable it to fulfil its great potential, not only to provide human rights protecti

offer expert advice on laws and policies from a human rights perspective.

Despite these advances — and others | hove not mentioned — ofter nearly 80 yeod

not only cost tens of thousands of lives but also eroded so many vitel colAp s of the State, §

early stages of renewal.

During this visit, | have met Sinhalese, Muslim and Tanil victins o Uthless LTTE r yaramilitary groups.
Family members of those who were gssassinated. Mothers of/hildren vio were ofs cihertécruited. Muslims
from the north who were forcibly evicted and expelled from 5. Mothesy ofsqleiers who never returned,
and some of the many thousands of war widows from bath-<etes.

the years of bombings, killings and other abuses inflictf :@ ;

gfhended, opsurreng&red to the security forces, and then
ebeenin detentia S, without being charged with any

I also met the mothers and wives of people who

disoppeared. | have met relatives of people who
crime, or who were charged solely on the basi

emotional scars of her rape by security fo

Distracted by this conflict, Sri Lanké el e {tictl issues facing women, people with disabilities,
people with different sexual ori i ¢ X eling discrimination such as the Plantation Tamils in
obeiscriminated-against groups and minorities will now

receive the attention they gese east in th itutional re-form process.

Repairing the damage donie by ¢/frotracte f task of enormous complexity, and the early years are crucial,
If mistakes are mad iHgant probjems ownplayed or ignored during the first few years, they become
progressively hayger tONQt out as time go While the gloss is still molten, if you are quick and skilful, you can

shape it into g
more difficult to Tegtify. Likewise i of the four key elements of post conflict resolution — truth-telling,
accountalfifty, repgiations ang 'Jmeform — are neglected ar mishandled, unresolved resentments
will fes, Ww will eme &b tremendous opportunity to establish long-term stability, which in turn
shou tipgreater pr ri ill be lost.

hat will last for years. Once it storts to harden in misshapen farm, it becomes more and

=

greater or lesser degree for much of the past three decades, and the effort to rebuild
Nyeen communities, will take years of political courage, determination and skilled

alombo, you see a bustling city, a mass of construction sites, cleon streets, ond flourishing
e a thriving tourist industry.
(SNt the North and the Eost, you see, in patches at legst, damaged and depressed areos, poverty and

lacement. Signs of physical development, certoinly. And positive vision and ambitions among the



elected representatives. But also more ominous signs of hepes that are not yet bearing fruit, and optimism thotss al-
ready showing some signs of souring,

While there is much support for the very important proposed Constitutional refort
rights of all Sri Lankans are fully recognised, there are also fears that at a later s,

should ensure(that the
be achieve

While the Task Force eppointed to lead the Nationol Consultation process in high“quality represégtdtives of
civil society, there are concerns — including among the Task Force mem then the pr sis too
rushed and has not been properly planned or odequotely resourced.

aiigg tanfidence. First of

iful awners, While

gl

ich can ond should be
a] aced people can — if given
nce and for all. In parallel, the

size of the military force in the North and the East candbt 3 elthat is e
a first step in security sector reform.

ining security-related detainees. In

ntrusive and intimidating, as

addition, the Prime Minister’s recent statemen
distress ameng their fomilies, who untif tf
identify precisely who is still alive end who ha
whether or not they were unlawful

High on the agenda in every m

resolution adopted by the U 1 ights Cou ober lost year, a resolution that wos co-sponsored by Sri

’
Lanka ond agreed with thersonse ifall 47 Mé States of the Council. The resolution laid out an eminently
sensible pathway for the% follow, an ffice’was charged with following up on its implementotion,
cktot

including by reporting ba Council or lack of it — next June, ond again in March 2017,

The Human Righpy Couhgd resolution, and T mprehensive report on which it was based, and which it endorsed,

fon, accountability end human rights. The release of the report, and the ensuing

reat surgegRaopg/dhat finally we were ofl turning a corner in terms of starting to Jully
recognf'sewiﬂed duripg-the firslfears of Sri Lanka’s hugely corrosive ond tragic conflict.

was in many ways a reflection of the reform agenda that Sri Lankans hod voted
os s Presidgitiol o orliamentary elections. It sets out some of the tough steps that must be taken to
conciliation\egd eceqntability and, through therm, lasting peace.

The Righkts Counci fut

yth misconceptions cbout the resolution, and what it means for Sri Lanko. It is not o
grotuitous Gt interfere with or undermine the country’s sovereignty or independence. It is not some guasi-
calonicl ac cbulous foreign power. The acceptance of the resolution was a moment of strength, not wealk-

yonflict.



The world wants Sri Lanka to be a success story. It has seen the opportunity for lasting success in Sri Lanka, and Mot
is why it has in-vested so much time and energy into providing that pathway loid down in last October’s Hum
Rights Council resolution. | urge all Sri Lankans to moke an effort to understand what

accountability and reconciliation, will get less traction. The people who are
cruciol initiatives are playing @ game that is endongering the future peac

areas, that the

and humean rights

Ar emergency powers.
tion, thot the

ntation of the

Virtually every week provides a new story of a
of a crime going unpunished. Sexual
by the relevant State institutions

services — and, as a result it retfigin

otikans voted for change, for reconciliation, for truth, for justice. It would be a
avoices — on both sides — who are bent on disruption, were allowed to prevail
be hope. Sti Lanka needs a serious debate ohout these very serious is-sues, on
os to stort with a thorough, fronk and honest discussion of the detailed findings of

v r 2016 e 7 05t is important that all Sri Lankans rally behind the process and better understand
the point of view/gf a ictims on oll sides.

nth own the will to make great changes. But from the victims in the North and in the East, ond

This

f the wisest anclysts here in Colombe, | have heard fears that the Government may be wavering on
mmitments. | was therefore reassured this morning to hear both the President and the Prime
thelr firm canviction in this reqard.

10



Let me make it as plain as [ can: the international community wants to welcome Sri Lanka back into its fald witf
any lingering reservations. It wents to help Sri Lonka become an economic powerhouse. It wants Sri Lanka’s
forces to face up to the stain on their reputation, so that they can once again play a cgpstructive role in interictio
peace-keeping operations, and command the full respect that so many of their me

But for all that to come to fruition, Sri Lanka must confront and defeat the demon
institutions that werk, and en-sure accountability. It must seize the great op
people with truth, justice, security and prosperity. I, for my part, will do all'ih my p

will continue to offer the services of my Office to cccompany Sri Lanka thio is

& 9

11
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From: SEA

Sent: Friday, 12 February 2016 3:00 p.m.

To: GENEVA

Cc: NEW DELHI; SEA; UNHC

Subject: FW: Report on UN Commissioner for Human Rights mission to Sri Lanka
Categories: Red Category

ut of sco
In addition to our original message below, we add the following summary of the U isSioner fo@ 3 :

Refugees’ report for your reference and convenience. We would be most int di R’s asses ofthe
anka.

High Commissioner’s understandings he feels he extracted from the visi st
international — particularly UN-led — participation in the reconciliatii;: ilitypr Ss\jri

Stephen

The Commissioner’s full statement is below. It is-a rich account, with t%%;h psulated in his closing remark:

“Sri Lanka must confront and defeat the d its past. It UStCr titutions that work, and ensure
accountability. It must seize the grea ft currentlydia S\Po ide all its people with truth, justice,
security and prosperity.” Among tk Re\ nts are;
® Zeid commended the friendly, cooperative and encouraging “ visit than his
predecessor’s @
rke
y lic and important steps to demonstrate its commitment to reconciliation.
% n of legitimacy of the SL Human Rights Commission, though other key civil
in-an early state of renewal”;

ople with different sexual orientations, and other groups suffering discrimination such as the

Tamils in Central Sri Lanka.” Another priority will be restoring land confiscated or occupied by

ilitary to its rightful owners. This would help offset the waning confidence in the National Consultation

process as being too rushed and too superficial;

e The PM’s statement that all missing persons are dead has caused great distress for their families and must
be followed by a rigorous process of finding and identifying remains, and bringing to account those who
killed them;

e The world wants Sri Lanka to be a success story. It has seen the opportunity for lasting success in Sri Lanka,
and that is why it has in-vested so much time and energy into providing that pathway laid down in last
October’s Human Rights Council resolution. “The acceptance of the resolution [by SL; the resolution was
passed by consensus] was a moment of strength, not weak-ness, by Sri Lanka. It was the country’s
commitment to both itself and to the world to confront the past honestly and, by doing that, take out
comprehensive insurance against any future devastating outbreak of inter communal tensions and conflict.”

e Zeid urges SL to engage on the findings and recommendations of the Sept 2015 UN report, which the HRC
will review in June, then March 2017;

e Sl'ds justice system has atrophied during the years of conflict and their immediate aftermath, and need to
be restored as a central pillar of public confidence and international credibility. “It is for these reasons that
the report and the Human Rights Council resolution suggest international participation in the accountability
mechanisms set up to deal with international crimes and gross hu-man rights violations committed by
individuals on both sides.”

or ena @
ge in atmosp irSL: “The element of fear has considerably diminished” — though
ast;




e The SLarmed forces need to “face up to the stain on their reputation” and resume a role in peace-keeping
operations.

From: IS 9(2)(a)

Sent: Thursday, 11 February 2016 5:08 p.m.

To: NEW DELHI

Cc: GENEVA; GENEVA; SEA; UNHC

Subject: Report on UN Commissioner for Human Rights mission to Sri Lanka

In advance of the PM’s visit we would welcome a summary and analysis of the following statement, delivered
yesterday. This statement, and the Commissioner’s four-day fact-finding visit to Sri Lanka, arose in discussion
between Minister McCully and the new Sri Lankan High Commissioner to NZ, Skandakumar, t

As you are aware, even without a pending PM visit there is high political interest in \‘%ﬁlopn@

Sri Lanka. We would be grateful for your sense of how the UN-led and |ntern es e are’developi
prospects for elements within them to converge.

G 9(2)(a)

Statement by UN Hig SIO E man Rights Zeid Ra’ad
Al Hussein at the @n ri Lanka

Colombo 9 F \f

Good a tha \t r coming.

I co ppmg up my visit here with meetings with
Preg%ﬁw msena and Prime Minister Ranil Wickre-mesinghe
and the L e Opposition, in which we discussed a wide range of
|ssue - ave an important bearing on the future of Sri Lanka.

ng here on Saturday, | have also met the Ministers of Foreign

Justlce National Dialogue, and Prison Reforms, Rehabilitation
and Resettlement, as well as the Defence Secretary, Chief of Defence
Staff, Army and Air Force Commanders and the Chief of Staff of the
Navy.
In addition, here in Colombo, | visited the Human Rights Commission of
Sri Lanka, and the Task Force that will lead the forthcoming Na-tional
Consultations on transitional justice. | also met a number of Sri Lanka’s
finest thinkers and analysts, including members of its vibrant civil society
organizations.
On Sunday, | visited the Northern and Eastern Provinces, where | met the
Chief Ministers and members of the Provincial Councils as well as the
Governors, and yesterday morning | was honoured to visit the revered Sri
Dalada Maligawa, or Temple of the Sacred Tooth in Kandy, where | was
graciously received by the Mahanayakas (Chief Monks) of the Malwatte

2



. and Asgiriya Chapters. | am very grateful to them for according me this
great privilege, as well as to the members of the Hindu, Muslim and
Christian communities | met in Colombo, Jaffna and Trincomalee.

This has been a much more friendly, cooperative and encouraging visit
than the one my predecessor endured in August 2013, which as you may
recall was marred by vituperative attacks on her integrity, simply because
she addressed a number of burning human rights is-

sues that any High Commissioner for Human Rights would have raised at
that time.

| am aware that some of the same people have given me a similar
welcome — |'ve seen the posters — but | am pleased that i d:ﬁe new
environment in Sri Lanka, all voices, including the mo mﬁes ﬁ/|\1>
society, can at last be heard, even if sometlmes e of ha

bigotry are still shouting the loudest, and as @ e per«@s\ﬁemg

listened to more than they deserve.

Sri Lanka has come a long way | g medta are
only too aware — given the muc % U-how have to write
what you wish to write, and ty ou should report. The
element of fear has co dImI@\ least in Colombo and the
South. In the Nortq/a ted but, sadly, still exists.
Virtually every %(% been progress, although opm ions

differ mar t the tE that progress. The ‘white van’

abducti \az?op r ed ide all norms of law and order, and — as
inten Instt r/m the hearts of journalists, human rights
defenders s who dared criticise the Government or State
secur'm%i&m ns, are now very seldom reported. The number of torture
C (“? - has been reduced but new cases continue to emerge — as

t ent reports, detailing some disturbing alleged cases that occurred
in 2015, have shown — and police all too often continue to resort to
violence and excessive force.

Several recent highly symbolic steps have been taken that have had a
positive impact on inter-communal relations, including the decision taken
to sing the national anthem in both Sinhala and Tamil on Inde-pendence
Day, for the first time since the early 1950s. The following day, in a
reciprocal gesture, the Chief Minister of the Northern Prov-ince paid a
respectful visit to a Buddhist temple in Jaffna. And in Jan-uary, the
President pardoned the convicted LTTE prisoner who once plotted to
assassinate him. These are significant steps on the path of reconciliation
between these two communities, both of which bear their own deep scars
from the years of conflict. | was pleased to learn that some major inter

communal events are planned in the North and East to bring together
3




- large numbers of young people from all across Sri Lanka. In both
provinces, the Governors are now civilians, which is another key
improvement.

One of the most important long-term achievements over the past year
has been the restoration of the legitimacy and independence of Sri
Lanka’s Human Rights Commission. The appointment of new leadership
of great integrity, through the proper constitutional pro-cess, offers a new
start to revitalise this all-important national institu-tion. | hope the
Government will now swiftly provide it with the re-sources, and above all
the institutional respect it needs, to enable it to fulfil its great potential, not
only to provide human rights protection for all Sri Lankans Iso to
offer expert advice on laws and poli-cies from a hum «

perspective.

Despite these advances — and others | have.r tion

nearly 30 years of conflict and acrimony ly

thousands of lives but also eroded al com ts of the

State, Sri Lanka is still in the earl of re

Lk | amll victims of the

Family members of those

During this visit, | have met
ruthless LTTE and oth
who were assassi

recruited. I\/Ius%r&
from thelr g
the

cons

r
e; f()h“d*
1the nerthcwho 'were forcibly evicted and expelled

r@\m ers who never returned, and some of

a dows from both sides. | am aII too

and ot S Ilcted on this society.

| also mothers and wives of people who were apprehended, or
sur to the security forces, and then disappeared. | have met
rel of people who have been in detention for years, without being

charged with any crime, or who were charged solely on the ba-sis of
allegedly forced confessions. | met one woman carrying the emotional
scars of her rape by security forces nearly 30 years ago during the JVP
insurgency. Her pain, and that of all these victims and their families is
terrible to behold, and it is cruel to prolong it if ways of alleviating it are
available.

Distracted by this conflict, Sri Lanka has also failed to address critical
issues facing women, people with disabilities, people with different sexual
orientations, and other groups suffering discrimination such as the
Plantation Tamils in Central Sri Lanka. | hope that these and oth-er
neglected or discriminated-against groups and minorities will now
receive the attention they deserve, not least in the constitutional re-form

process.
4



- Repairing the damage done by a protracted conflict is a task of enormous
complexity, and the early years are crucial. If mistakes are made, or
significant problems are downplayed or ignored during the first few years,
they become progressively harder to sort out as time goes on. While the
glass is still molten, if you are quick and skilful, you can shape it into a
fine object that will last for years. Once it starts to harden in misshapen
form, it becomes more and more diffi-cult to rectify. Likewise if any of the
four key elements of post conflict resolution — truth-telling, accountability,
reparations and institutional reform — are neglected or mishandled,
unresolved resentments will fester, new strains will emerge, and a
tremendous opportunity to es-tablish long-term stability, n turn
should result in greater pros-perity, will be lost. %éx

In the case of Sri Lanka, large parts of the country/kt en ph @W
politically, socially and economically separat

ach

greater or lesser degree for much of the the
effort to rebuild trust in the State, an will take
years of political courage, determi oordination and
planning.

When you visit Colom @\ a b@ ty, a mass of construc-tion
sites, clean streets ur shi n? ses. You see a thriv-ing tourist
industry.

When yo it orth t, you see, in patches at least,

('D

d areas, poverty and continued displacement.

si qﬂ@eﬁment certainly. And positive vision and
@ﬁ\ elected representatives. But also more ominous
: at are not yet bearing fruit, and optimism that is al-ready
some signs of souring.
ere is much support for the very important proposed Consti-
tutional reform, which should ensure that the rights of all Sri Lankans are
fully recognised, there are also fears that at a later stage this may be
achieved at the expense of other equally important processes such as
truth-telling, justice and accountability.
While the Task Force appointed to lead the National Consultation
process includes high quality representatives of civil society, there are
concerns — including among the TaskForce members them-selves —
that the process is too rushed and has not been properly planned or
adequately resourced.
There are some measures that could be taken quickly which would
reverse this trend of draining confidence. First of all, the military needs to
accelerate the return of land it has seized and is still holding to its rightful

owners. While some land has been returned in the Jaff-na and
5



 Trincomalee areas, there are still large tracts which can and should be
swiftly given back. Once the land has been given back, the remaining
communities of displaced people can — if given the nec-essary
assistance — return home, and a lingering sore will have been cured
once and for all. In parallel, the size of the military force in the North and
the East can be reduced to a level that is less intru-sive and intimidating,
as a first step in security sector reform.

The Government must also quickly find a formula to charge or re-lease
the remaining security-related detainees. In addition, the Prime Minister’s
recent statement that nearly all the disappeared persons are dead has

created great distress among their families, who until then d hope
This statement must be followed by rapid action to ide
is still alive and who has died or been killed, p%pier& nt fo

\

ely o\

deaths — including whether or not they were ify t

location of their remains, and prowde re r @
High on the agenda in every meetln e had ;\ purse, were

issues relating to the |mplementa ] res adopted by the UN
Human Rights Council on 1 st y olutlon that was co-
sponsored by Sri Lank ed wﬂ consensus of all 47 Member
States of the Council. eéol dut an em-inently sensible
pathway for the%giﬁ gf y Office was charged with
following Ie including by report-ing back to the
Coun g@r of it — next June, and again in March

201 7

The H ouncn resolution, and the comprehensive report on
WhIC and which it endorsed, aim to promote recon-
countablllty and human rights. The release of the report, and
mg resolution, unleashed a great surge of hope that fi-
nally we were all turning a corner in terms of starting to fully recog-nise
what happened during the final years of Sri Lanka’s hugely cor-rosive and
tragic conflict.
The Human Rights Council resolution was in many ways a reflection of
the reform agenda that Sri Lankans had voted for in last year’s
Presidential and Parliamentary elections. It sets out some of the tough
steps that must be taken to achieve reconciliation and ac-countability
and, through them, lasting peace.
There are many myths and misconceptions about the resolution, and
what it means for Sri Lanka. It is not a gratuitous attempt to interfere with
or undermine the country’s sovereignty or independence. It is not some
quasi-colonial act by some nebulous foreign power. The acceptance of

the resolution was a moment of strength, not weak-ness, by Sri Lanka. It
6



* was the country’s commitment to both itself and to the world to confront
the past honestly and, by doing that, take out comprehensive insurance
against any future devastating outbreak of inter communal tensions and
conflict.
The world wants Sri Lanka to be a success story. It has seen the op-
portunity for lasting success in Sri Lanka, and that is why it has in-vested
so much time and energy into providing that pathway laid down in last
October's Human Rights Council resolution. | urge all Sri Lankans to
make an effort to understand what that resolution and the report
underpinning it actually say, and | urge all those in a position to do so, to
make a greater effort to explain why the recommendations-are-so
important, and why the United Nations and all those indi % /\R
Sri Lanka included — endorsed them. Then perh %@I
who wish to undermine all reforms, all attemp@%} f@vide ' s@ e
accountability and reconciliation, will get n.

éé s are playing

are trying to undermine confidence i % ucia;%ﬂ

a game that is endangering the fu‘ft{% ce tability of this country.
For a country to be stable, @\su cessy to have a strong,
impartial and credible %\@sﬁ .

em. 6@\(0 fity services and the
judiciary must function’ mteﬁ@‘, fall its citizens. And it was in
these areas, th ‘insfitutions were seriously corrod-ed

/o

q‘? e mt;y’\s\\@

and corrupted dufi thre@%@é@a es of conflict and human rights

violati L ingwt]‘\cy\g its reliance on the draconian Prevention of
Terroris otheremergency powers. And it is the integrity

t
of these | i@e , which depends on having the trust of the popula-tion,
that t 9@ -Ténal community is trying hard to help Sri Lanka restore
thr ? implementation of the recommendations con-tained in the
r nd in the resolution.
Sri Lanka has many excellent judges, lawyers, and law enforcement
officials. But over the years the system they depended on, and which
depends on them, became highly politicised, unbalanced, unreliable. The
country’s history over the past few decades is littered with judi-cial
failures. Virtually all Sri Lankans recognise this, and the Prime Minister
commented on it at great length, and with admirable can-dour, during a
27 January debate in Parliament. Virtually every week provides a new
story of a failed investigation, a mob storming a court-room, or another
example of a crime going unpunished. Sexual vio-lence and harassment
against women and girls is particularly poorly handled by the relevant
State institutions — especially when the al-leged perpetrators are
members of the military or security services — and, as a result it remains

all too widespread.
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* it is for these reasons that the report and the Human Rights Council
resolution suggest international participation in the accountability
mechanisms set up to deal with international crimes and gross hu-man
rights violations committed by individuals on both sides. This is a practical
proposal to solve the very real and practical problems | mentioned earlier.
But it is only one aspect — albeit a very important one — of the broad
range of measures outlined in the 2015 UN re-port and resolution, and
the extent to which it has been allowed to dominate the debate in Sri
Lanka in recent days is unfortunate. Ex-treme nationalistic tendencies lay
at the heart of Sri Lanka'’s conflict, and they should not be allowed to
undermine the country’s long term chances of recovery o aln

Only a year ago, large numbers of Sri Lankans voted

reconciliation, for truth, for justice. It would be a ame |f a @?ty

of extreme voices — on both sides — who ar 6 ere

allowed to prevail by creating fear where W r| Lanka
needs a serious debate about these @}h\% us n which its
future depends. This needs to sta%é\% @r nk and honest
discussion of the detailed fi 2015 UN report, as
it is important that all S rall the process and better

understand the pom M}%f %@ 6\ﬁ18 on all sides.
The Governm m> make great changes. But from the
C

victims in | nd ”Qt et and also from some of the wisest
anal% Fave
m

heard fears that the Gov-ernment may
0
t

0
rights commitments. | was therefore reassured

this ’ both the President and the Prime Minister state their

mi
firm ¢ n@o -in this regard.
V\Q@i&m e it as plain as | can: the international community wants to

Sri Lanka back into its fold without any lingering reserva-tions. It
wants to help Sri Lanka become an economic powerhouse. It wants Sri
Lanka’s armed forces to face up to the stain on their repu-tation, so that
they can once again play a constructive role in interna-tional peace-
keeping operations, and command the full respect that so many of their
members deserve.

But for all that to come to fruition, Sri Lanka must confront and defeat the
demons of its past. It must create institutions that work, and en-sure
accountability. It must seize the great opportunity it currently has to
provide all its people with truth, justice, security and prosperity. |, for my
part, will do all in my power to help that come about, and will continue to
offer the services of my Office to accompany Sri Lanka through this very
difficult process.

Thank you
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From: SEA

Sent: Monday, 1 February 2016 9:25 a.m.

To: NEW DELHI

Ce: SEA

Subject: RE: FORMAL MESSAGE: Sri Lanka: Constitutional Review Underway
Categories: Red Category

From: NEW DELHI

Sent: Friday, 29 January 2016 9:53 p.m.
To: SEA

Cc: DS AAG; FM.P/S MFA; RIYADH; CAN

LONDON; VIENNA; GENEVA; FM.DP
GLO; NAD; ...COMMONWEALTH P
nka:

Subject: FORMAL MES%@Lb o
— @%@)@

risena’s election pledge, the Sri Lankan Government has proposed the
drafting of gi_/tonal constitution, replacing its current constitution of 1978. If enacted as
titution will devolve power from the centre and put in place mechanisms designed
to/hel a re-emergence of the ethnic tensions that led to Sri Lanka’s 30-year civil war. The
a gj\ ement occurs at the end of the Sirisena-led Government's first year in office and is in keeping
wi:#( e latest UNHRC Resolution on Sri Lanka, which Sri Lanka and New Zealand co-sponsored.

Action

For Information.

Report

Constitutional reform underway:

On 9 January, Sri Lankan Prime Minster Ranil Wickremesinghe presented to Parliament a resolution
calling for the drafting of a new national constitution, replacing the current constitution of 1978. The
resolution calls for the establishment of a Constitutional Assembly consisting of all 225 Members of

Parliament and the formation of a steering committee tasked with driving the constitutional drafting
process.



2 Consistent with election pledges by President Sirisena in 2014/15 and the Government’s co-
sponsorship of the 1 October 2015 UNHRC resolution on Sri Lanka, the Executive Presidency and its
executive powers are to be diluted, with greater future emphasis on parliamentary governance. On
presenting the Resolution, Prime Minister Wickremesinghe said the Government wished to establish a
“political culture that respects the rule of law.” The resolution was timed to coincide with the
anniversary of President Sirisena’s first year in office, as a further marker of reforms underway.

Early signs promising:

3 The process so far has been encouraging. Unlike past constitutional reform, when
Governments have typically imposed their vision of the future on Parliament and used super majorities
to push through changes, the Sirisena/Wickremesinghe Government has consciously avoided using its
two th|rds ma]onty in favour of a public and pohtlcal consultation process This h ilt up a degree

Some opposition, nevertheless...

4 There are still naysayers. Critics of
President Rajapaksa, have accused the Gover

Sri Lankan government in favour of a po ula undermines the primacy of
Buddhism and Sri Lanka’s ‘Buddhist i e/Gove rejected these claims as alarmist
and argued that greater inc a fu ingredient of Sri Lanka's post-war
reconciliation.

...but a historic ‘win @%

ing e% way of drawing in the minorities and allowing for some form
, is

ess, led by former
ine the unitary nature of

of the Government’s reform agenda. At this point in the process,

ard, as shown by their absence from public criticism or challenge. In

of Tamil parties in reform is a historic first as they boycotted the last two
eforms in 1972 and 1978.

6 The process establishing the new steering committee charged with drafting the
Constitutional Amendment Bill is now underway. The Bill will need to achieve a two-thirds majority of
Parliament (i.e. 150 votes in favour) to be passed. It will then require final approval through a public
referendum before being enacted. The Government has set an ambitious target of having the new
constitution drafted and approved within six months of having presented the resolution (i.e. by July
2016). Local body elections have been postponed by six months to clear the way for the national
consultation process

6(a)

7 Both President Sirisena and Prime Minister Wickremesinghe have stated publicly that
drafting of the new constitution is to be a domestic-led process, without external (foreign)
involvement. While some in opposition have argued this is to protect the Government from criticism,
the Government’s counterclaim is that it will help ensure the reform agenda and its outcomes are
locally-derived and owned.

Comment:



8 Sri Lanka clearly still has challenges ahead as it contends with the long process of community
and political reconciliation following a civil conflict in which approximately 100,000 were killed and
sections of its community exiled. Among the drivers of the constitutional reform process is the need
to create political, social and symbolic breaks from the past.

9 Drafting will be challenging, with the requirement to reconcile the interests of Sri Lanka's
various ethnic and religious communities and to strike a new and acceptable balance between central
and provincial-level decision-making. But, there are now encouraging and tangible signs of a
bipartisan movement, led by President Sirisena and Prime Minister Wickremesinghe (who are
themselves from opposing parties), behind delivering genuine political reform.

10 The New Zealand Prime Minister’s visit to Sri Lanka next month will provide an opportunity

for us to seek a first-hand a read-out on the pathway ahead and the Government | of confide
in achieving a substantive and lasting outcome. It will also enable New Z Q
our active encouragement and support for Sri Lanka in developing a le-an
transparent democracy that recognises the rights and aspirations f@L an communities

o Q Sg@& @@
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From: GENEVA
Sent: Thursday, 15 October 2015 10:50 a.m.
To: UNHC
Cc: DS MLG; FM.P/S MFA; FM.DPMC (FPA) (contact); ...UNSC DIVISIONS; ...UNSC
POSTS; DS APE; BANGKOK; GENEVA
Subject: FORMAL MESSAGE: HUMAN RIGHTS COUNCIL: WRAP-UP OF 30TH SESSION
(HRC30)
A
From: GENEVA \
Sent: Monday, 12 October 2015 10:33 a.m v/
To: UNHC x N?
Cc: DS MLG; FM.P/S MFA; FM.DPMC (FPA) (contact); ...UNSC DIVIS él‘.l KOK
GENEVA
Subject: RE: FORMAL MESSAGE: HUMAN RIGHTS COUNC\ F 30TH/‘5
Summary W
We report on the key issues a dd(e\ssed e Sep e * 5iQ of the Human Rights Council (HRC30). (D)

S A, . .,

kY LY e, R T T . T

Out of scope ) Reconciliation and accountability in
Sri Lanka-wa ft5510 W|th Sri Lankan Foreign Minister Samaraweera setting a positive tone

QJ’/OCUS
with hi Q ement anno n{@g\% ange of potentially far-reaching domestic reform measures, and Sri Lanka
cosponsoking the re on, forfolfow-up to the OHCHR investigation.

T i . L

N

Out of scope

Action
For information.

Report

1 The 30" Session of the Human Rights Council (HRC30) took place in Geneva from 14 September — 2 October.
Below we summarise key points of the session, with statements made during the interactive dialogues and panels
attached. New Zealand maintained a strong profile during HRC30 through constructive engagement in a wide range

of thematic and country-specific resolutions and by hosting side-events on disabilities and maternal mortality.
Final versions of adopted resolutions can be found at:

https://extranet.ohchr.org/sites/hrc/HRCSessions/RegularSessions/30thSession/Pages/Resolutions.aspx (IEGD
SRS TSR  G(a)




RS G(a)

Country Resolutions

3 There were country specific resolutions on Burundi, Cambodia, Central African Republic, the Democratic
Republic of the Congo, Sri Lanka, Sudan, Syria, and Yemen.

OEEERETEET)  6(a) w

4 The consensus outcome and Sri Lankan cos @*5/57 /the motmg reconciliation,
accountability and human rights in Sri Lanka’ waif\on SSh ajor s % he session. After Sri Lanka
expressed strong objections to the text due to-its stm plication court should be created (as per
the recommendation of the OHCHR |nvest+g/t¢€:hethe UK e ‘ng nded the draft and Sri Lanka was able
to cosponsor. This led to wide s resolutjort) Srl Lankan government expressed their
unequivocal desire to continue w \ ‘th/@ CHRt ga r conciliation and human rights issues. The adopted
resolution strikes a good haldn e\lg fween ackn Wiedgi et mestlc efforts under way to achieve accountability

and reconciliation in Srl\@ka jaddehe 121 ‘%@f international involvement to ensure a credible justice process.
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Presentation of OHCHR report on Sri Lanka followed by discussion

26 As detailed in our FM of 1 October, the High Commissioner for Human Rights formally presented the
OHCHR report on Sri Lanka, delivering a statement that both recognised recent progress made by the Sri Lankan
government while highlighting the significant challenges that remain for the accountability and reconciliation
process. On 1 October the resolution promoting reconciliation, accountability and human rights in Sri Lanka was
adopted by the Human Rights Council by consensus. Sri Lanka endorsed the resolution as a way of “encouraging
and inspiring the Government and people of Sri Lanka”, and noted its eagerness to work with OHCHR in follow-up

work.
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