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Executive summary

Key points to note:

» Requests made to Police for information that is not about the requester must be
considered under the Official Information Act.

* Requests for official information must be logged and managed through the
Information Reguest Database - see the Police Intranet homepage >*Essential Li

e You must give reasonable assistance to the requester, e.g. to efad
or redirect the request.

e Decisions on requests for personal information must be
within 20 working days (unless an extension is notifi

e Transfers of requests must be done within 10 w days a jons notified
before time limit of 20 working days expires.

« Official information must be provided un % or withholding it —
the grounds for withholding information e re listed in sections 6, 9
and 18 of the Official Information A

e You must follow the procedures i ic reda SIAN d disclosure for electronically
blanking out information to p SN nformation cannot be restored

or the document modified )@3 ecipie 0
ol
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Overview

This section contains these topics:

e Purpose of this part

Official information defined

Purpose of the Official Information Act
When the Official Information Act applies
Related information

Purpose of this part

This part of the ‘Privacy and official information’ chapter detail

requirements under the Official Information Act 1982 (OIA) re

for information:

o that is not personal in nature (e.g. Police policies o
Manual)

¢ that is personal about third parties (e.g. ar
family member for information about another

requests for personal information
under the Privacy Act 1993,

Department, a Minister of ¢ in f cial capacity, or an organisation {which
i information held outside New Zealand by

It excludes ceptain ies G tion, such as evidence in a commission of
inguiry, inf n\contained a victim impact statement, or information relating to an
t

investigation the Privacy Commissioner,

When the Official Information Act applies

The Act only applies when responding to a request for official information. Requests
made to Police for information that is not about the requester must be considered under
the Official Information Act.

See ‘Introduction to disclosure of information’ for more guidance on determining when
the Official Information Act applies.

Related information
See also:
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these related parts of the ‘Privacy and Official Information’ chapter:
- Information Privacy Principles
- Introduction to disclosure of information

- Disclosure under the Privacy Act 1993
- Applying the Criminal Records (Clean Slate) Act 2004

- Community disclosure of offender information
- Privacy breach management
‘Criminal disclosure’ for the law and procedures relating to the disclosure of

information to the defence before trials
the Official information legislation guides on the Office of the O 's w@

A\
S
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Requests for official information
This section contains these topics:
e Who can make a request
- Information may be released to a non-entitled requester
o Identifying the requester
e The form of the request
- Requests must be clear as to the information required
- Police must assist a requester to make their request correctly @
Who can make a request
A request under the Official Information Act (OIA) can be m
e a New Zealand citizen
e a person who is a permanent resident or is in New
e a body corporate incorporated in New Zealand or place o i in New
Zealand.
(s12)
Information may be released to a non- 'tle qu
Where a requester is not entitled under the Q3 make re st Police may still
release information, especially where i =sensitive official
information, it will not impact too h ~ S ~ es to do so, and there is a
public interest in disclosure (e.g. a 9 i c \‘ asks for NZ Police’s policy on
the Adult Diversion scheme).
Identifying the reques
It is not necessary to ve A requester (unless they are a NZ body
corporate requesting person tthe requester (s25)) and they do not

, you have concerns about the nature of the
et the section 12 requirements of a person
n/permanent resident/in NZ), you may ask for a
NZ address or phone number, but you cannot

information soug

entitled to ma
reasonable i
demand pro i

0 assist you in assessing whether the public interest in releasing the
to them outweighs any privacy interest (e.g. a request from a parent or
ardian for information about offending by their young child), or

(Z% nust be satisfied that the request is properly authorised by the individual whose
information is being requested.

The form of the request

Requests can be made in writing or orally. You cannot require that the request be
written, but you can ask the requester to put their request in writing. Offer the relevant
Police Form which can be printed and handed to the requester, or you can direct the
requester to the Police website portal to download/complete/print or to make a request
for official information online,
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Otherwise, make a written record of an oral request for official information, including the
exact wording of the request and the requester’s details needed to complete and deliver
Police’s response.

Requests must be clear as to the information required

Information requested must be specified with “due particularity”. That does not mean
the request cannot be broad or for a large amount of information, but if what is being
requested is vague or unclear, go back to the requester immediately and ask for it to
clarified.

(s12)
Police must assist a requester to make their request co
You must assist a requester so that their request is made i correct man %o fo the

appropriate agency.
(s13)
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How to action an OIA request
This section contains these topics:
e Procedure

e Business owners’ responsibilities for OIA requests

e Template letters

Procedure

Follow this procedure to action a request for information under the
Act. This can be done through the O/C of the District File Manage
PNHQ through Executive and Ministerial Services.

Version : 1.0

Inform
e on

Step Action

job sheet it or otherwise record it in writing.

1. Make a file for the request (optional). If the req%ﬁéer@d atly,

2. Log the request on the Information Reque

information requ
IRD to reassig
for re-referral.

-@ edia
‘l’ 4

When the request covers info aCross. a-nu of workgroups,
allocate it to the group respe big part of the request and
they must then work in const C i groups to-consider and
provide a single responsg&&t s requeﬁ\(x

A If a request is alloca o your' workgroup-bit you do not hold the

the appropriate options in the
inisterial Services or the O/C FMC

4, OPTIONALM lé e, enter the request in NIA and code the
file 2D (e eq as NIA identity).

5. Conmdér@he\{“ﬁﬂdwmm eliminary matters:
If the information\requested... | Then...
Iﬂ'&@ pegific enou nable the | Request clarification from the
in ion to-be identified requester immediately).
r ‘belongs’ to | Transfer it within 10 working days
er aghg\ (see Transferring OIA requests).
|den appropriate to Consider whether charging for
O rel b extensive provision of the information is
\ appropriate.
P xténsive it requires an Notify an extension (see Time limits
tension of time for a response and extensions)
nd the requester is not willing to
rrow the scope of the request).

released.)

Organisational Security at PNHQ.
(Classified information must be
declassified before it can be

@ Is classified Urgently consult the Manager

districts).

Is held on NIA Forward the request to the O/C case
(for specific records) or to the O/C
FMC for coordination of response
(including records from multiple

This is an uncontrolled document printed for reference only.
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5
Is from a Police file currently held Forward it to the O/C case of that file
by a Crown Solicitor, or relates to a | for action. (If the O/C case cannot be
current or past investigation found, has left Police or is unable to

deal with the request, forward it to
their supervisor or Area
Commander).

6. Draft the response and consider whether the request should be refused or
whether any information should be withheld. (See When to withhold
information in response to OIA requests). Use template |
depending on whether none, some or all information is Wi

Prepare any material for release in accordance wi
Making official information available.
v Consult with Legal Services if necessary, and Public Affairs, t Min\§er’s

office or other business units as appropriat @ﬁ he prop nd
make any changes that are required.

8. Make and communicate your decision <@ uest | @?&Morking
days (unless extended). P, <\Q

Business owners’ responsibilities f ests
Using the Information Request Databasg (. - rers‘of OIA requests are
responsible for:
Determining the scope of inform see ing clarification if necessary
ester

Deciding what information wj

Ensuring transfers of regQe il 20’ working days

Ensuring extensions a : it of 20 working days expires
Drafting the respo
Seeking legal advi
Moving the drafi
Information

ers available in Police Forms> Information Requests> Official
;‘ OIA template letters as a guide when responding to requests for
ér the Official Information Act 1982, including when:
g the request to another agency

This is an uncontrolled document printed for reference only.
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Transferring OIA requests

When must OIA requests be transferred to other agencies?

When the information requested is

e not held by Police but is believed by the person dealing with the request to be held by
another agency, or

e more closely connected with the functions of another agency...

Police must, not later than 10 working days after the day on which th quest is

received, transfer the request to the other agency, and inform the er of th

transfer.

(s14)

Irrespective of how the request was made, advise the requesteri iting (post ot
email).

OIA template letters

Use the template letters available in Police Fornis ormatic &- sts> Official
Information Act> OIA template letters whe sfer gUuest/and advising the
requester of the transfer.

This is an uncontrolled document printed for reference only.
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Time limits and extensions

This section contains these topics:

e Time limits for responding to requests

Extension of time limit

When can you extend the time to respond to a request?
How to notify an extension

Urgent requests

Time limits for responding to requests
An OIA request must be processed and a decision made on
and the requester notified accordingly, as soon as reasona
than 20 working days from the day after the request is rec
(s15(1))

Note that failing to respond to a request within the
the information available is deemed to be a refusa
(s28(4)&(5))

Extension of time limit
If you cannot communicate the decisi
whether you can notify an extensio

requires searching through a large
guantity of informa e limit would unreasonably interfere with

Police operatio
e consultations o decision-a equired and, as a result, a proper response cannot

reasonably. be

to complain to the Office of the Ombudsmen (s28(3))
ther relevant information.

Use the template letter available in Police Forms> Information Requests> Official
Information Act> OIA template letters when advising the extension.

Urgent requests

If the requester wants their official information request dealt with urgently, they must
give reasons for the urgency.

(s12(3))

You must consider the request for urgency and, if reasonably practicable, do your best to
respond with urgency.
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When to withhold information in response to OIA

requests

This section contains these topics:

e Introduction

e Grounds for withholding information or refusing requests
- Main OIA withholding provisions relevant for Police

- Other grounds for refusal

e Privacy versus public interest (section 9) &
- Considering the privacy interest

- Considering the public interest

Third party requests for personal information

L ]

e Diversion-related requests

e Classified information : g; )

e Reqguests relating to current investigations and c oceedin
Introduction \S Q

When you have identified what information ha e, Feqjue A ust consider
whether there are any good reasons why t ot\dccess any or all the
information requested.
This section covers:

e the grounds for withholding offici atio
= some common situations in information s be withheld.

Grounds for withholding irformn @ refusing requests
Requests for officia LiOr J‘ efused entirely or in part. The grounds for
ion efusi eqiests are listed in sections 6, 9 and 18 of the
bo the grounds under the Privacy Act 1993, (See

Official Informatio 3
‘Disclosure upder. the Privacy<Act 199

ovi&s relevant for Police
0 vant withholding provisions in the Official Information

AV

ec \-{7 Wj requested information if disclosure would be likely
7 )
% Ocsin

SE@ QWice the maintenance of the law, including the prevention,
ﬁ i tigation, and detection of offences, and the right to a fair trial

s6(d) >\ | eAdanger the safety of any person

Section> ., | Withhold requested information if it is necessary to...

(@9%) protect the privacy of natural persons, including that of deceased
natural persons (see Considering the privacy interest below)

s3(2)(ba)(i) | protect information that is subject to an obligation of confidence, if the
release of the information would be likely to prejudice the supply of
similar information, or information from the same source, and it is in
the public interest that such information should continue to be supplied

s9(2)(f)(iv) maintain constitutional conventions, which protect the confidentiality of
advice tendered by Ministers of the Crown and officials

This is an uncontrolled document printed for reference only.
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sS(2)(a) maintain the effective conduct of public affairs through:

¢ the free and frank expression of opinions by, between or to Ministers
of the Crown, members of an organisation, or officers and employees
of any department or organisation in the course of their duty, or

» the protection of Ministers of the Crown, members of organisations,
officers and employees from improper pressure or harassment

sS(2)(h) maintain legal professional privilege. (Never release communications

with Police legal advisers or the Crown without consulting Legal 4

Services) /?

Note: If you want to rely on any withholding grounds in section 9,

whether the public interest in releasing the information outwei

protected by those grounds,

For more information on the main grounds for withh

Official information legislation guides on the Office of budsm

Other grounds for refusal @ @

This table outlines other grounds for refusal. <\

Section A request can be refused if.< <

| s18(c) making the information ayailable wotld gonstitute contempt of court

518(d) the information requested. is-or will soon‘bepublicly available

s18(e) the document alleged. to in the iformation requested does not
exist or, despite rea bi be’ it, cannot be found
You must firs r whet ing the requester would assist
them to m orm that would remove the reason for

A e ue??n\\a\
s18(f) the infi eq ‘canmot be made available without substantial
i sear::
i erisider. whether:
% sh

o Q\)&\ ng the requester would assist them to make the request in a
//9—\ —to at would remove the reason for the refusal (s18B).
N%gv

xtendinq the response time would enable the
e
%l;\;ﬁ@r&mation requested is not held (i.e. meeting the request would

granted (you can treat 2 or more requests as one if
similar topics or were received simultaneously or in
ire the creation of information - such as statistics, costs, numbers,
ere Police does not hold the data or cannot readily produce it from a
@ database. (You do not need to create information in order to meet a
request.)

y versus public interest (section 9)

assessing whether to withhold information under section 9(2)(a) of the Act, you
must consider under section 9(1) whether the public interest in releasing the information
is sufficient to outweigh the privacy interest associated with the information.

Considering the privacy interest

Consider:

» how intimate, personal or private the information is. For example, the privacy interest
associated with an address is not as high as that associated with the details of a rape
victim’s medical examination

This is an uncontrolled document printed for reference only.
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e whether or not the requester already knows the information. If the requester is
seeking confirmation of something they already know, the privacy interest tends to be
less

» whether the person the information is about agrees to their information being
released to the requester

» whether disclosure is consistent with Information Privacy Principle (IPP) 11 (Limits on

disclosure of personal information) in section 6 of the Privacy Act. If disclosure would
be consistent with this principle, the privacy interest is likely to be less. The most i?\\

important features of the principle are found in IPP 11(e)(i), 11(e
These are discussed in the ‘Proactive disclosure of personal info
topic in 'Disclosure under the Privacy Act 1993, The privacy in
diminished if the source of the information is a publicly av
newspaper (IPP 11(b)).

If the privacy interest outweighs the public interest, de
9(2)(a) of the Official Information Act 1982,

Considering the public interest

Public interest does not mean “what is of in p”. ish Steel

Corporation v Grenada Television Ltd [1981] ~455 Witberforce L] stated:
iS-i the_public and what is in the

public interest to make known.”

Consider whether disclosure will ben
(though private interests of | ' eflect wider public interests). For
example, will it:
L]

stry is protected from disease?

y interest, release the information.

on’)
he third party has provided consent in writing, or

public interest in meeting the request is sufficient to outweigh the privacy interest
ociated with the information.

If none of these apply, decline the request under section 9(2)(a) of the Official
Information Act 1982.

Diversion-related requests

Do not disclose information relating to diversion to third parties, even with the consent
of the person concerned. Disclosing such information would undermine the incentive for
people to participate in diversion programmes. Such requests should, in general, be
refused under sections 6(c) and 9(2)(a) of the Official Information Act. There may be

This is an uncontrolled document printed for reference only.
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limited circumstances where disclosure of diversion information is appropriate - see
Adult diversion scheme policy.

If a person seeks diversion information about themselves, process the request under the
Privacy Act 1993 and provide the information unless there are good reasons not to do
s0. (See ‘Disclosure under the Privacy Act 1993’)

Classified information
Classified information cannot be withheld solely on the basis of its seturi

or endorsement mark. Urgently refer classified information subjectte:arf OIA re
the Manager Organisational Security at PNHQ. If the informatio Sk

given must be one of those specified in the Official Informatigh-Ac
Requests relating to current investigations and.cour

DA"} begin with the
ey are concluded.

-eourt must be considered under the CDA.

y request for official information made by a

edings should be refused under section 18(da)
r information that could be sought, or has been

iminal Disclosure Act.

e former defendant after the trial is over - for example, the privacy interests of a
victim or witness are raised once the prosecution purpose has been met, and personal
information about them may be withheld.

This is an uncontrolled document printed for reference only.
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Conveying decisions and providing official information
This section contains these topics: .

» Sending Police’s response to the OIA request

What to tell the requester when information is withheld
Redacting information that is withheld

How can official information be made available

Information requested in a particular way

Use a secure method of disclosure

Statutory protection when releasing information in good faith

Sending Police’s response to the OIA request

After considering the information within the scope of the requ
the requester by deciding to provide it, to withhold it, provi
to withhold information in response to QIA reques%

steps.
Step | Action Ry

1. Use the template letters available in Wms
orfhs

Requests> Official Informatio
i iif

on whether the request is gran
information is withheld.

epfuester that they are entitled
esponse.

2. Provide the informatiohR pecified By the requester; otherwise, as

nding, depending
requested

Assurance ¢ -@ﬁ-"‘v mation being withheld and for the
secure delivery/réles '

idential’ and test email addresses before
nal information.

3 ithheld; inform the requester in writing of:
tion is being withheld
<? ich the decision to withhold has been made
D i omplain to the Office of the Ombudsmen if they are not
e %&‘1}:@ the decision,

ectionic copies in the Information Request Database of:

i ation provided (a replica of what was released)

formation that was withheld (the marked-up but unredacted version)
Il correspondence relating to the request.

5 Record in writing what you have done to respond to the request. This process

q becomes important if a subsequent complaint is made to the Ombudsmen
LA about Police's response.

What to tell the requester when information is withheld

If any information sought is withheld, inform the requester in writing of:

¢ the fact that the information is being withheld

¢ the grounds on which the decision to withhold has been made

s their right to complain to the Office of the Ombudsmen if they are not satisfied with
the decision.

Redacting information that is withheld

This is an uncontrolled document printed for reference only.
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Follow the procedures in ‘Electronic redaction and disclosure’ - part of the Information
Management, Privacy and Assurance chapter) for electronically blanking out (redacting)
information to be withheld. These procedures ensure the redacted information cannot be
restored or the document modified by the recipient.

How can official information be made available

Official information may be made available by:

¢ allowing the person to inspect the original document

providing the person with a copy of the document

allowing the person to listen to an audio recording or watch a vi ing
providing a written transcript

giving a summary of the contents

telling the person about its contents.

e o © o o

Information requested in a particular way
If the requester asks for the information to be proyi
provided in that way unless doing so would:
* impair efficient Police administration, or
» be contrary to a legal duty of the Police |
o prejudice the interests protected by the ‘wit

the Official Information Act and, in

public interest.

R avparti , It must be

in Sections 6, 7, or 9 of

is no countervailing

If you are unable to provide th natio
reason and, if requested, the 4r ; unless doing so would prejudice
the interests referred to a
(s16)

ludes personal information about other people, do
ically requested, as emails are often available to
sitive or personal information should be couriered and

Use a secure met
o650
-
of a.dévice.
when releasing information in good faith
d in good faith in response to an OIA request, you have statutory

il and criminal proceedings.
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Requests from media

Introduction
Every day, Police come under immense media pressure to release information about
crimes, incidents and emergencies and the people involved in them.

See these media related Police Manual chapters for guidance on releasing appropriate
personal information to the media and, at the same time, meeting th uirements
the Privacy Act or the Official Information Act:

e Dealing with the media
Media filming of Police operations
Media interviews &

News releases

Releasing information to the media
Releasing information to the media after a sudden
Wanted persons postings

This is an uncontrolled document printed for reference only.
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Charging for providing official information
This section contains these topics:

e Right to charge for official information

Decisions on charging
Calculating charges

What you cannot charge for
- Privacy Act requests

Deposit
Informing the requester of charges

Waiving the fee

Accounting procedures

Right to charge for official information
Requesters may be charged for information supplied {n
Police rarely imposes a charge. The charge relates
information, not deciding on the response.

If Police wants to charge for supplying offici

notified first of that intention and the lik

e must be reasonable

e may have regard to the cost of the |
information available, and to an
information available urgen

ts

Decisions on charging
~Nnf ade in consultation with Legal

Services, staff in the | at PNHQ or the O/C of the District File

Management Centre.

Calculatin

The Charging € lines for Of “Information Act 1982 Reguests issued by the
Ministry of Justice \

o i 1S 3 a reasonable charge for Official Information Act requests
o give 1 ‘@a orS which may be relevant when assessing whether it is

ase ' for the supply of information.
%e Qu\t@@ charges recommended in the guideline.
P

Item Charge rate or policy

Staff titmé.spent” The first hour is free. Additional time spent should be

procéssi request charged at a maximum of $38 for each half hour or part
thereof.

@ Aggregate staff time can include searching for, abstracting

and collating, copying and transcribing, and retrieving
information, but not time spent locating information that
was mislaid or incorrectly filed,

If the request is for access by inspection, viewing or
listening, the time can include searching for, locating and
retrieving the information and supervising the access.

This is an uncontrolled document printed for reference only.
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Photocopying

Charge at the rate of 20 cents for each page after the first
20 pages.

This applies only to standard A4 sized paper. Non-standard
size should be charged at cost.

GST

Include GST in all charges. Do not impose GST as an extra
charge.

Other charges including:

e providing documents
on CD

s retrieving information
held off-site

e reproducing
photographs, films,
videos and audio
recordings

e arranging to hear
audio or view video
recordings.

Fix charges at an amount that recovers the actual costs

RS

What you cannot charge for

Charges cannot be fixed for time spen 1s g legal expenses) incurred
deciding on whether or not or to formation.can be made available,

Charges relate only to the costs-ineur

time spent on the physic

Privacy Act reques

statute.
(s35 Pri

M the requester of:

ion old'information is not chargeable but

i g/% rgeable.

taining a mix of personal and official
fadefor Privacy Act requests - that is, requests from

if the charge is likely to exceed $20 or you need an assurance
eing wasted. In general, the deposit must be received before
is begun. Any unused portion of a deposit must be refunded.

ing the requester of charges

the intention to fix a charge

the amount of any deposit, if sought, and the likely total charge
the method used to calculate the charge

their right to have an Ombudsman review the proposed charge.

See an example of a |etter explaining how charges have been calculated. Keep a copy of

the letter and any background information so that you know how the charge was arrived

at.

Waiving the fee
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Police is not obliged to set a charge and you may choose not to do so for reasons such

as:

¢ the inconvenience of imposing a charge

» the small amount by which the margins for aggregate time or photocopying are
exceeded

* when the charge would cause financial hardship

e when the charge would impact badly on public relations or when there is a high public
interest in making the information available.

Accounting procedures
If you receive agreement from the requester to pay the estima
their request, complete an Invoice Request form and send t
Shared Services will generate an invoice to the requester
provided on the request form.

If you require a deposit from the requester before
invoice must be generated for the final payment y
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