Guidelines for processing information requests

About requests for information

To carry out its statutory functions and duties, Police gathers a wide range of information. This
information includes personal information about victims, witnesses, offenders, offen and
offending.

Similarly, Police holds a significant amount of information a
processes and policies that it employs to carry out it fun
information is known as Official Information.

Police’s effective management of all this informatiof
the methods used are designed to comply with th

Official Information Act 1982
Privacy Act 1993 @
Public Records Act 2005
Criminal Disclosure Act 2008 @ @éé
Access to informat@%; @
The Official Inf@; ;ct an cy Act provide people with access to the information

Police holds.

The followi es provi ff with guidance on how to deal with information requests.
If, aft i _ ines, you need further information or advice, contact your District
o/C ¢ ntre, or PNHQ Executive & Ministerial Services, or District or PNHQ
Legal i : %

Legi %n

Official Information Act 1982

The Official Information Act provides for specific controls over the handling of information by
government agencies. It does not apply to any private sector organisations.

The Official Information Act states that information held by Government Agencies must be
made available to the public, upon request, unless good reasons exist for withholding it. The
reasons for refusing a request are described in the Act. The Act covers requests by:



e Natural persons for personal information about individuals other than themselves.
e Companies and other bodies for information about themselves or other  persons.

* Requests from individuals for a statement of reasons about a decision or recommendation
that affects them in a personal capacity.

¢ Requests from members of the public about any aspect of Police and/or  its employees

The Official Information Act sets out various rules that govern the handling of requests for the

release of information. 3

Office of the Ombudsmen

Complaints about decisions made on requests for ial Informat by’ government
departments, Ministers, public sector organisations or | ritie nvestigated and
reviewed by the Office of the Ombudsmen.

Privacy Act 1993

Police has a dut . d assistance to any person who wishes to make a
personal infor i ; OLICE holds a large amount of sensitive personal
information, | ant t management and staff within Police know the requirements of,

and compl A
The @ x Information Privacy Principles that cover the collection, handling
and us mation.

He ormation Privacy Code 1994

The Health Information Privacy Code sets out 12 Health Information Privacy Rules that cover
the collection, handling and release of personal health information.

Police are not a health agency and therefore the Code does not apply to the health information
Police may hold. Agencies that Police interact with that are health agencies will be subject to
the Code.



Privacy Commissioner

Investigation into complaints about access to and withholding of information, collection,
storage, accuracy, retention, use or disclosure of personal information is the responsibility of
the Office of the Privacy Commissioner.

Police’s responsibilities regarding privacy and official information

Familiarisation with the Acts reduces the risk of a breach of priv op]iahe
4 resp

Official Information Act and the Privacy Act also enhances the image of onsible
agency with a commitment to respect individual's privacy. One .x

cie
e o))

po e Official
Information Act is to promote accountability of public sector &g by bei%r;}\\;parent in

respect to its policies and processes that affect members of th

53

Police’s responsibilities under both Acts include:

= Educating management and staff of the orgafi

Privacy Officer %@

The appointment o Offi tutory requirement under the Privacy Act. It is the
responsibility of ivacy Offic sure compliance with the provisions of the Privacy Act.
The Privacy Offi (o}

ersee vestigation into complaints lodged with the Privacy
Commissio V V
Kathering :‘@x niInformation & Privacy, is the Privacy Officer for Police.
or

District' C

has a District Co-ordinator for Official Information Act and Privacy Act requests.
District dinators will be responsible for logging, allocating, and tracking requests for
iof that are received in Districts.

Official Information

Definition

“Official Information” is any information held by a government agency, such as Police. It



refers to information about the organisation’s management, operation, business practices,
internal policies, guidelines, investigations, prosecutions and its employees. It also includes
personal information where someone other than the individual concerned makes the requests.

Official information is not confined to written documents. In addition, it can include tape
recordings, electronic files and manuals, e-mails, books, maps, drawings, videotapes and films.
It may also be information that is known by an individual Police staff member, where the
information was received in the course of their work.

Official Information Act 1982 ©&

The basic principle of the Official Information Act is that all matjon held, by government
agencies shall be made available to the public, unless a good reasgn exi for withholding it.
The legislation specifies the reasons that are appropriate an agen ithHold requested
information.

@' >ésp mjo establish:

t’govern the handling of requests for the

Once a request for information is received, it i

=  Whether the information exists, and if

= Can it be released to the person m

The Official Information Act s Q i
release of official informatio

This material (guideli Faet’ s standard letters) should provide Police staff with
sufficient advice respend to under the Act. However, there may be occasions
where Police r S~& reques t includes a reference to a section of the Official

Information
provided t

Pro sn equest

Request ial information are processed under the Official Information Act 1982.

r ti%y Act 1993. Therefore, access to the legislation has been
S Sts.

Reql@)r personal information about an individual from organisations or another individual
are also processed under the Official Information Act.

However, requests for personal information from the individual concerned are governed by the
Privacy Act 1993. Guidance on how to respond to Privacy Act requests is in the Privacy Act
guidelines.

Ministerial Services



All official information requests received at PNHQ are logged by Ministerial Services as an
Official Information Act request. Requesters do not have to refer to the correct or any
legislation when making their request. Police must determine what Act applies to the request
based on what information is being requested and by whom.

e Example. A request is received from Jim Brown requesting information about a
conviction against his brother for disorderly behaviour. As Jim is asking for information
about someone other than himself the request is processed under the provisions in the
Official Information Act 1982,

that Mr Br had
reques d be

If a lawyer representing loe Brown wrote to Police advisin
instructed her to act for him, requesting the same informati
processed under the Privacy Act as the lawyer is acting as Mr

@@ ©§%

Section 13 of the Official Information Act impgse
request.

It is preferable that a request for i
the request is properly answer
made in writing, and conseque
may ask a person making af <‘ofal redues

accept the request if th
information request, and\re aj

requester and ask th

is m .%'\ iting, so that Police can ensure that
ever, & gtion does not require a request to be
ept an oral request for information. Police
the request in writing but cannot refuse to
ircumstances, it is important to clarify the
aight away, and if possible read it back to the
have recorded it correctly.

Requests that are hhone ought to be treated in the same manner as written
requests. b i4vith Ministerial Services, and any response provided must be
signed o he Audit. Tra "ess.

= Identify what information is being sought

= Indicate how the requester wants the information provided
= Provide any reasons for urgency (should it be requested)

* Provide a name, address, and contact phone number.

Sometimes Police will receive requests that are not very clear and assessment may be
necessary to determine whether a request can be actioned. If it is not possible to establish
what the requester wants, or their request is so wide that it is impossible to answer or identify



the information sought, Police should write back to the requester for further clarification.

Example: A request is received for “all information about diversion”. Such a request is not
made with “due particularity”. Police write to the requester to seek further clarification of
the information required. The requester writes back advising that they want information on
the criteria Police use to determine if a person is eligible for diversion. Having established
the request is in fact quite specific, Police is now in a position to respond.

Who can make a request? %
Section 12 of the Official Information Act states that requ?@wa b

following:
& d gut has a place of business in

However, should Police receivea est for mation from an individual or organisation
outside New Zealand, every” €nd il be made to comply with the request.
Although the Official Inform govern its response, Police still needs to

provide assistance in a t

e A New Zealand citizen

e A permanent resident of New Zealand
¢ A person who is in New Zealand
e An organisation that is incorporated in

o An organisation that is incorporate
New Zealand.

It is nece or the requester to specify that they are making a formal request, or
specifically egislation or the correct legislation. All requests are automatically
deemed t under the relevant legislation.

le: A member of the public asks Police for information about its policy about the

rn of stolen property and refers to the Data Protection Act.  Despite the fact the

request refers to an Act that does not exist in New Zealand it is still an Official
Information Act request.

Anonymous Requesters

A requester must provide their name and address so that Police may determine whether the
Official Information Act applies to the request.



Requests from other government agencies

Several government agencies have a statutory authority to access personal information from
individuals or organisations. Should such an authority exist in the agency’s legislation, Police
is required to release information if it is requested.

It is important that the agency provides Police with details of their statutory authority before
Police releases any personal information. The request should always be made in writing and it

is important that we ask for the agency to submit a written request which includes a reférence
to the applicable legislation.

Most of the requests that Police receive will be from: &t% \\/ @
strati
NHdyen

* Inland Revenue (quoting section 17 of the Tax Admini Act @Qél).

5 rsons and their

o Child Youth and Family (quoting section 66
Families Act 1989 ).

e The Ministry of Social Development (quoti 1 1al Security Act 1964)

Time frames

t a decision should be made and provided
¢” and no later than 20 working days from the

Section 15 of the Official
to a requester “as soon a
day after the request j

° , . % copy of the Police policy about the Disposal of Found

er. On the eleventh working day a letter is sent to the requester
he policy.

ntities of information are involved

ng through large quantities of information would unreasonably interfere with Police’s
operations

e Consultations are required to make the decision.

Should Police decide to notify an extension of time, formal notification must be made before
the expiry of the 20 working days time limit, and must include the following:

e Period of extension
e Reasons for extension

e Advice that the requester has the right to make a complaint about the extension to



the Office of the Ombudsmen.

It is important that the further period of time that Police requests is realistic and reasonable in
the circumstances.

e Example: A requester asks Police for a copy of the entire set of the Manuals of Best
Practice. Due to the number of volumes and all of the workgroups that need to be consulted
with to decide what parts of the  Manuals can be released, Police notified an extension for a

further twenty working days. The letter advised that an extension for a further 20
working days would be required so that all of the consultations could completech . The
letter also advises that the requester can make a complaint ice of

Ombudsmen about the extension of time.

otifiedvbeforethe t\;nty working

Further extensions may be notified if and only if they are
day period expires.

How to count time \

that is not a Saturday, a Sunday, a
January inclusive. Also note that
“working day”, so they must still be

public holiday, or a day betwee
the first working day after the day on which the
request is received.

regional Anniversary Day holid
So, if a request @ed 0 amay, the last and 20th working day available to send out
th h € 1

Time limits are expressed in “working
De u"._ d
ot e sded~from
To count working day a@

counted.
the respon after that (unless a public holiday or the Christmas holiday

period a e _to dline)

If a as nx orally, then later confirmed in writing, you must count the working
days froqy the oral request, not from the receipt of the written confirmation.
Trans a request

Inc @ ere Police does not hold the official information, but knows of another government
agenc at does, Police can transfer the request to the other agency (under section 14 of the
Official Information Act). The transfer must be done promptly, and no later than 10 working
days from date of receipt of the request.

You ought to telephone the agency you are transferring the request to, and advise them that
the request is being transferred. The requester should also be told that the request has been
transferred. A copy of the request should be sent to the agency.

e Example: An individual writes to Police seeking details of a Court hearing and comments
made by the presiding Judge. The information  sought is not held by Police but is probably
held by the Ministry of Justice. Accordingly, Police transfers the request to the Ministry.



A letter is sent to the Ministry transferring the request and a letter sent to the requester
advising of the transfer.

Charging for information

Section 15 of the Official Information Act provides Police with an authority to charge for the
provision of official information. Generally, Police will only impose a charge for the cost in
cases where a large amount of documentation is requested or a significant amount of work
would be required to action the request.

Note - Police cannot charge for providing personal information. @

\%

e Example 1: An individual requests a copy of the
investigation. Processing the request involves S5
amount of documents that will take several p i e\ tovhire a contractor to

on a file relating to his

e Example 2: An individual requests a <¢
i onal information.

diversion. No charge is imposed, a

o Example 3: An individual seeks_a 8 a\Palice policy regarding the Employee
Rehabilitation Process. This daqe iny ignificant amount of copying or

The factors to conside impesihng. a charge are:
ved preparrmation for release
i ating the information requested

and other fixed costs incurred in preparing information for

In cases w e considers a charge should be imposed, the expected costs should be
. The requester must be asked to confirm that they are prepared to meet the
olice may also seek payment of part or all of the expected costs prior to

costs inv g
the work,

unde

A right of review, to the Office of the Ombudsmen, exists regarding any charge imposed by
Police.

Police rates for costs are:
e Labour - $38 per half hour (including GST) with the first ¥ hour being free
e Photocopying - 20¢ per page (including GST) with the first 20 pages being free

e Other costs - all other charges (e.g. courier fees etc) at full cost incurred by Police.



Withholding information

As noted previously, Police is required to release official information when it is requested,
unless there are good reasons not to. The grounds for withholding information are specified in
sections 6, 9 and 18 of The Official Information Act. Section 9(1) requires Police to consider
whether the reason for withholding information is outweighed by the public interest.

In cases where a requested document contains some material that t be rel (for
example where an individual is identified), it is appropriate to de art Jof ocuwhment
before the document is released. A decision letter would need to oviding. the section

and reason for the partial deletion of the document’s contents.&

The release would be likely to prejudi
prevention, investigation, and detection 6§

e Example: An individual seeks deta
into the supply of drugs. Police
information requested to ensure

There is a need to protect

f*an informant who has given information to

e Example: An indi phs—0
ving the informant could be harmed if information

Police. There

nterest favouring release of the information that outweighed the privacy
of the individuals concerned. Section 9(2)(a)

Ther: a need to protect information if release would disclose a trade secret or
would be likely to unreasonably prejudice the commercial position of the person who
supplied the information or the person the information is about.

e Example: A requester seeks details of the contract that Police has entered into
regarding the provision of equipment. Police decides to withhold some aspects of the
contractual agreement, as disclosure would prejudice the commercial position of the
organisation that have entered into contractual arrangements with Police. Section
9(2)(b)

The information is subject to an obligation of confidence where it is in the public



interest to protect the future supply of similar information, or the source of such
information.

e Example: Police receive a request for a copy of information obtained during an
investigation of an assault on a tourist. A Hotel provides a copy of its guest register
and CCTV footage from the Hotel foyer for the period relating to the allegation of
assault. The Hotel is concerned that patrons will be reluctant to use the Hotel if the
information is given to a third party and provides the register information and CCTV
footage to Police on the basis that it is confidential and must not be released to any
other person. Police declines to release the information as it was given in confidence
and it is in Police’s interests to protect the future supply of such information during an

investigation. section 9(2)(ba) \/E
b

There is a need to maintain effective conduct of publi
frank’ discussions between Cabinet Ministers and offi
when doing their job.

e Example: An individual has sought a copy of n of a m between the
Minister for Police and Police regarding the progres Fa”legi amendment. Police
declines to release the advice, as doing so ajudic re ‘free and frank’

discussions. Section 9(2)(g)(i) @ ;{%

o Example: A person has reques :
from Legal Services. Police desi professional privilege! on the opinion.

Police therefore declines ¢ feléas iion. Section 9(2)(h)

The information reques - , publicly available.
e Example: A re etalls of the Police Customer Satisfaction Survey.
The informa & be-released publicly in four weeks, and therefore Police

declines ¢

ain the information does not exist, or cannot be found.

al has sought a copy of Police report on a matter. After making
arent that no such report exists. Police declines the request because
oes not exist or cannot be found. Section 18(e)

tion cannot be made available without substantial collation or research.

le: An individual has sought details of the number of staff members who have
dergone workplace assessments. Police declines to provide the information, as its
compilation would require substantial collation or research as every District and station
would have to be contacted to obtain the information. However, the person is advised
that the information could be made available should they agree to meet Police costs to
retrieve the information or if the request was more specific. Section 18(f)

1 Legal professional privilege applies to any communication between a Police lawyer and a
Police employee where advice is sought or provided.



Information is not held

o Example: A requester asks for the total cost of a Police investigation. Police does not
routinely collect every cost associated with an investigation. Police may be able to
provide an approximate cost and could offer to do so but the information requested is
not held if Police do not have a total cost figure. The request may be refused on the
basis that the information requested is not held by Police. Section 18(g)

The request is frivolous or vexatious, or the information requested is trivial.

e Example: A requester makes his sixth request in three weeks for a copy of Police’s
policy regarding Diversion. Having supplied the information p sly, Poli lines
(h

to provide a further copy, on the basis that the request is vex ctio@

If you are withholding any information from a requester, yo
you have withheld information, and the section you—h
information. You must also advise the requester of
Office of the Ombudsmen about your decision and to

In some instances it is possible to disclose information that is the subject of a suppression
order if the person it is disclosed to is to a "genuinely interested party” and the disclosure will
not amount to a "publication”.

If the information is requested for Family Court proceedings the information may be provided
directly to the Family Court judge for his or her consideration without breaching a suppression

2 Television New Zealand Limited v Solicitor-General [2009] NZFLR 390, [2008] NZCA 519 at
para [56]



order,

The requester should be advised to make an application to the relevant Court to have the
suppression order varied or lifted to obtain access to the information.

Always obtain legal advice before releasing information that is subject to a suppression order.

Requests from Counsel for the Child appointed by the Family Cou &

If the Counsel for the Child requests information in that capacity,
the letter of appointment from the Family Court.

Requests from Counsel for the Child will often be about
the proceedings. In most cases if the issue is one o

The business owner of the information sought should manage requests for information on a
short timeframe carefully and ensure that any internal signoff is completed prior to release,
but does have the flexibility to reduce the timeframe for a response by fast tracking the
decision making and audit trail process.

Example: A request is received from a weekend paper on Thursday afternoon requesting
information about a Police officer who was recently involved in a high profile criminal matter.
The journalist advises that the information sought is for an article in the weekend paper which
will be written with or without the information sought. The information requested is readily



available for release, the officer concerned agrees to it being released to the journalist but
because the matter has had significant media and public interest the business owner wants to
ensure that the Commissioners know that the information will be released and why.

The business owner takes the proposed release to the people who must sign the audit trail so
the release is signed off in a day

What happens when a Reques r

o The request is Iogg@@ca e relevant business owner

The business owner d kgro o holds or is most likely to hold the information
requested. If a reque allocated r workgroup and you do not hold the information
eqgyest im ely to Ministerial Services or the District Co-ordinator.

requested retur
st ascertain if the information requested is held by

.‘ held by Police but is held by another agency the request must be
10 working days.

If t ation does not exist or cannot be found the request may be refused pursuant to
section 18(e) of the OIA.

If the request is ambiguous or unclear the business owner should write back to the requester
and ask them to be more specific about the request and restate it with "due particularity” The
twenty working days do not start to count down until the request is restated in a way that it is
clear what is being requested. If the requester does not write back a follow up letter should be
sent. If no response is received from the requester return the file with a covering explanatory
note to the District Co-ordinator or Ministerial Services.

What is the business owner responsible for??



e Deciding what information will be released to the requester

 Allocating resources to ensure that the request is responded to on time and
accurately

» Ensuring that transfers of requests are done within ten working days

e Ensuring that extensions are notified before the twenty working days expires
o Drafting the response to the request and peer review

e Seeking legal advice about the response if necessary

» Moving the draft response and proposed release of i
audit trail within the allocated time frame

¢ Make any amendments to the draft and/or pr e
post response to the requester.

¢ Retain a copy of the information considered/

Audit Trail

The audit trail is a mandato
responsible for ensuring tha

trail process in a timely fa%
aud i % hat Public Affairs, the Executive and the Minister of
bj tter and proposed response to requests.

repared a response to a request the proposed response must
ices: Privacy, and other parts of Police specified by Ministerial

: the responsibility of the business owner to ensure that the amendments are
ussed prior to the response being sent.

The business owner is ultimately responsible for the final draft of the response that is sent.

Complaints to the Office of the Ombudsmen

If a requester complains about the delay in receiving a response to their OIA request the
Ombudsman will contact Police and ask for an explanation for the delay. The business owner
is responsible for providing a response to the Ombudsman in the timeframe they specify which
is usually two working days.



If a requester makes a complaint to the Ombudsmen the business owner will be advised of the
complaint and asked to prepare a report on the decision to refuse the request. The business
owner will provide the report and a copy of the withheld information to the Privacy Legal Team
who will prepare a response to the Ombudsman.

The report must be prepared by someone other than the person who signed out the response
to the request, (i.e a 'one-up' policy in respect to the investigation of complaints).

Office of the Ombudsmen @&

Complaints about the responses to requests under the Offici& tion Aandled by
the Office of the Ombudsmen.
The contact address for that office is: @
Office of the Ombudsmen @ @
PO Box 10152 @
Wellington 6143
Ministerial Services and the Privacy teams HQ@%S manage Police's liaison with

the Office of Ombudsmen.



