7 G 4 MINISTRY OF BUSINESS,
ik: INNOVATION & EMPLOYMENT

HIKINA WHAKATUTUKY

File No. 1617-0763

71 FEB 20V

Ms Nicola Wolley
fyi-request-5110-72a5a25b@requests.fvi.org.nz

Dear Ms Wolley

Thank you for your email of 18 December 2016 requesting for the following information under the
Official Information Act 1982 {the Act):

1. Please provide the full contracts and/or terms of engagements, including remuneration for
Dr Brian Meacham and Dr Brian Ashe, where engaged by MBIE since year starting 2013.
2. Please provide all reports provided to MBIE by Dr Brian Meacham and/or Dr Brian Ashe.

Two documents have been found within the scope of your request and are released to you:
1. Contract for Services — Meacham Associates
2. New Zealand Building Fire Regulatory System Review — Draft Final Report 13 April 2016

Some information contained within the documents has been withheld under the following sections of
the Act:

9(2){a) to protect the privacy of natural persons.

9(2)(b)(ii) to protect information where the making available of the information would be likely
unreasonably to prejudice the commercial position of the person who supplied or
who is the subject of the information.

In relation to the parts of your request that relate to Dr Brian Ashe, | can confirm that Dr Ashe was not
engaged with the Ministry of Business, Innovation and Employment {MBIE) and did not provide any
reports to MBIE.

It should be noted that the New Zealand Building Fire Regulatory System Review document is a report
prepared by Dr Meacham, and reflects his views, and not those of MBIE. | bring your attention to Dr
Meacham’s disclaimer on page 7 of the report that states this.

The report was finalised in April 2016 and | am pleased to say that much work has taken place since
then. The MBIE Fire Programme, which was an extensive stakeholder engagement programme, was well
progressed at the time of publication of the draft report. The programme had already identified and
incorporated aspects of Dr Meacham’s report. As such, the report should not be interpreted as an
accurate representation of the industry currently.

Building, Resources & Markets
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Finally, throughout the report, Dr Meacham makes references to the Building Act 2004, the Building
Code and associated regulations. Whilst MBIE is responsible for the this legislation and regulations, they
are the responsibly of the wider Building and System Performance Branch, not the Fire Programme
team.

You have the right under section 28(3) of the Act to ask the Ombudsman to investigate and review my
decision. The relevant contact details are:

The Ombudsman

Office of the Ombudsman
PO Box 10 162
WELLINGTON 6143

0800 802 602
www.ombudsman.parliament.nz

Yours sincerely

\

Melanie Smith
Acting Manager, Engineering Design and Science
Building System Performance
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Contract for Ministry of Business,

Services ;E\ Y Innovation & Employment

Engineering Services

Ministry of Business, Innovation and Employment

15 Stout Street, Wellington 6140

and

MEACHAM ASSOCIATES
: (2

Agreement

The Buyer appoints the Supplier to deliver the S
accepts that appointment. This Contract sets out t

d the Supplier

The documents forming this Contract are:
1. This page

2. Contract Details and Description of

3. Standard Terms and Conditions %%

GMC Form 1 SERVICES | Schedule 2

4. Any other attachments des

How to read this Contra

.

y acknowiedées that it has read and agrees to be bound by it.

For and on behalf of the Supplier:

,/:/f%f//?yf /
o /,;/ QM‘{ i

St

el

(signature)

name: Brian Meacham

General Manager, Building System position: Director Meacham Associates
Performance

date: 5/ ) Cel s

MBIE-MAKO-10993411 Te Kawanatanga o Aotearoa NewZealand Government
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Schedule 1
Contract Details and Description of Services

1 February 2016

30 April 2016

Mike Stannard Brian Meacham

Title / position: Chief Engineer Meacham Associates

Address: 15 Stout Street,
Wellington 6140

Phone: 04 801 8376
027 438 9300

mike.stannard@mbiz:

For the attention
of:

Delivery address:

Postal address:

Email:

%e%ahsatlon.

4

address the lsﬁes t% achieve more effective lmplementation and operation of fire protection
is r;‘%mprases a Fire Development Programme with 14 projects, approxxmately half will

ce u!atory system for fire safety in New Zealand. International expertise is necessary to
piﬁ% and ensure that outputs are robust and visibly tested.

hally, MBIE would like advice on the principles of a performance based building code system,
=% to international best practice as a framework for the development of the NZ Building Code and
its supporting documents. Again, international expertise is important.

Description of services

The supplier will provide the following services:
e Providing input to Fire Review Programme

MBIE-MAKO-10993411
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o Provide input into the development of the Building Code framework
o Assisting in ensuring that outputs are robust and visibly tested
e  Assisting and providing guidance to project and programme leads as required.
Performance Standards/Quality controls
o Work is carried out in a timely and efficient manner
o Agreed levels of service are met
o Quality project deliverables are delivered on time and on budget
o Ensure a sound understanding of, demonstrate commitment to and comply with all
legislation and the Buyer's Policies relevant to the role and all activities undertaken in
that role; in particular the Buyer's policy on Conflicts of Interest.
o Management and external reports are delivered to specification and on time
o Strong organisational, presentation, and customer service skills.
o Reporting to the Chief Engineer, Ministry of Business, Innovation and Employment

e Transfer of records
(e

) for travel
Y‘@&S% for gg approx:mately etght week visit to Wellington from January to
%“ﬁ t is payable on the signing of the contract.

/a “aximum of 28 days.

‘%@}%ﬁj and reasonable — general Expenses

the Expense is charged at actual and reasonable cost, and

¢. the claim for Expenses is supported by GST receipts.

No Daily Allowances are payable.

The Supplier must send the Buyer an invoice for the Charges at the following times:

| | Atthe end of the month, for Services delivered during that month.

MBIE-MAKO-10993411
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| The tax invoice will specify Cost Centre 6474 and be to the attention of Savita Parbhu.

o

For the attention of: Savita Parbhu

Email: mbig invoices@g

(clause 8.1 Schedule 2}

The Supplier must have and maintain appropriate insurance cover including public liaﬁ
and professional indemnity cover in the amounts of. :

a. Public liability insurance of $500,000.

“q. is in material breach of any
cannot be remedied”.

/er's reasonable opinion,
ess or the reputation or business
of the Crown”.

Clause 12.6 is delet

indemnifies the Buyer (a %%; Crawn) in respect of any expenses, damage
the Buyer or 7;% rowiain connection with any third party
of the Services or Deliverables to the Buyer or

mnity is not s J é”ny limitation or cap on liability that may be stated
@?‘ns Contract.”,

The SL/pleer shall not be cons:dered Ilable for any loss, damage or claim arising
<from the Services unless a clalm is formally made on lt within six years from

If the Supplier is found liable to the Buyer and the Buyer and/or any third party has
contributed to the loss or damage, the Supplier shall only be liable strictly to the
proportional extent of its own contribution.

This clause will remain in force on expiry or termination of this Contract.”

Statement concerning potential or actual conflicts of interest (Appendix 1)

MBIE-MAKO-10993411
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Appendix 1
STATEMENT CONCERNING POTENTIAL OR ACTUAL CONFLICTS OF
INTEREST

TO e S PR DPOT PPN
(Name and title of Manager)

(Name of person, business or company)

* | am not aware of any potential or actual conflicts of intere

Innovation and Employment.

* Delete whichever option is inapplicable

MBIE-MAKO-10993411
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Schedule 2
Standard Terms and Conditions - Services

1.  Length of Contract

1.1 This Contract starts on the Start Date. Services must not be delivered before the Start Date.

1.2 This Contract ends on the End Date unless terminated earlier.
2. The Services
Both Pariies’ obligations
2.1 Both Parties agree fo:
a. actin good faith and demonstrate honesty, integrity, opennes
dealings with each other r b
discuss matters affecting this Contract or the delivery o;@%e Serviges, whenevers
c. notify each other immediately of any actual or anticipates i )
i.  significantly impact on the Services or the Charsk
ii. receive media attention, and
d. comply with all applicable laws and regulation

Buyer's obligations
2.2 The Buyer must:

a. provide the Supplier with any informa sted to enable the delivery of

the Services

b. make decisions and give appr
Services. All decisions and

he Supplier to enable delivery of the
in reasonable timeframes, and

=7as the Supplier has delivered the Services
ntract.

nce standards or quality set out in Schedule 1 or reasonably
pplies from time to time

Care, skill and aif
d industryzpractice

o, and to the appropriate professional standard or in accordance
= would be expected from a leading supplier in the relevant industry.

2.4 The Supplier must:

W
0]
]
7
ol
s §
[¢]
4
o
W
~

.
o L

' successfullydeiverin

.

b. equ%ﬁent and resources necessary to deliver the Services, and
¢. co "6 Standards of Integrity and Conduct issued by the State Services Commission
(€ .Ssc.govt.nz) and any other relevant codes of conduct listed in Scheduie 1 or notified

Buyer to the Supplier from time to time.

_Where in Approved Personnel has been authorised by the Buyer in Schedule 1, the Supplier must
et pproved Personnel in delivering the Services. The Supplier must obtain the Buyer's prior
written approval if it wishes to change any Approved Personnel.

25

2.6 If the Supplier is at the Buyer's premises, the Supplier must observe the Buyer's policies and
procedures, including those relating to health and safety, and security requirements. The Buyer
must tell the Supplier what the relevant policies and procedures are, and either give the Supplier a
copy of them or provide an internet link.
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2.7 If the nature of the Services requires it, the Supplier will deliver Services:

a. in a manner that is culturally appropriate for Maori, Pacific and other ethnic or indigenous groups,
and

b. that respects the personal privacy and dignity of all participants and stakeholders.

3. Charges and payment

Charges & invoices

3.1 The Charges are the total maximum amount payable by the Buyer to the Supplier for delivery of
the Services. Charges include Fees and, where agreed, Expenses and Daily Allowances. -

3.2 The Supplier must provide valid tax invoices for all Charges on the dates or at the times specgﬁe
in Schedule 1. The Buyer has no obligation to pay the Charges set out o 20 invoice, whick is
a valid tax invoice. A valid a tax invoice must:

a. clearly show all GST due
b.
¢. be clearly marked 'Tax invoice' s &
d. contain the Supplier's name, address and GST numbergthe Suppher is registeredtfor GST
e. contain the Buyer's name and address and be markecif%;he attention of tn;g Bu%rs Contract
Manager or such other person stated in Schedule ¥ . =
f state the date the invoice was issued % :
£

g. name this Contract and provide a descnp’non %the ervices supphed i udmg the amount of

Payment

3.3 If the Buyer receives a valld ,
must an that tax invoicegm .

following the mgn thgj
11.10. %«; %

34

e Supplier it
ae l %?@*T%y the p%ﬁc‘%%

%eeﬁ%% the effective implementation of this Contract, and
% ac g as a first point of contact for any issues that arise.
%

Chang@%@%e Contract Manager

4.2 If a Party changes its Contract Manager it must tell the other Party, in writing, the name and
contact details of the replacement within 5 Business Days of the change.

5. Information management

MBIE-MAKO-10993411 Te Kawanatanga o Aotearoa  NewZealand Government
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Information and Records
5.1 The Supplier must:

a. keep and maintain Records in accordance with prudent business practice and all applicable laws

b. make sure the Records clearly identify all relevant time and Expenses incurred in providing the
Services

c. make sure the Records are easy to access, and
d. keep the Records safe.

5.2 The Supplier must give information to the Buyer relating to the Services that the Buyer reasonabl
requests. All information provided by the Supplier must be in a format that is usable by the Buy
and delivered within a reasonable time of the request. . |

5.3 The Supplier must co-operate with the Buyer to provide information immedis!
information is required by the Buyer to comply with an enquiry or its sta ,
other reporting obligations.

5.4 The Supplier must make its Records available to the Buyer dur
years after the End Date (unless already provided to the Buyer @%@

55 The Supplier must make sure that Records provided by th \’

Reports

56  The Supplier must prepare and give to the Buyer {
stated in Schedule 1.

6. The contractual relationship

Independent contractor

6.1 : 2s! the Parties of partnership, joint
THe S upplier is re e for the liability of its own, and its
'%edundancé;g ay neits and any GST, corporate, personal

s or other atiributable to the Supplier's business or the

7.1 The Supplier mu" |
without the Bg@% %@

The Suppladsuesponsibilities
”%
”é”%@x piier is responsible for ensuring the suitability of any Subcontractor and the

| ubco%raétors capability and capacity to deliver that aspect of the Services being
r {racted

7.3 Thé%Supplier must ensure that:

a. each Subcontractor is fully aware of the Supplier's obligations under this Contract, and
b. any subcontract it enters into is on terms that are consistent with this Contract.
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74  The Supplier continues to be responsible for delivering the Services under this Contract even if
aspects of the Services are subcontracted.

8. Insurance

Where insurance is a requirement

8.1 It is the Supplier's responsibility to ensure its risks of doing business are adequately covered,
whether by insurance or otherwise. If required in Schedule 1, the Supplier must have the insurance .
specified in Schedule 1 and the Supplier must: ”‘gy |

a. take out insurance, with a reputable insurer, and maintain that insurance cover for the term
this Contract and for a period of 3 years after the End Date and

the insurance cover and proving that each policy is current.

9. Conflicts of Interest

Avoiding Conflicis of Interest ;
s
9.1 The Suppher warrants that as at the Start Date, it has no C§ flict of interest in W1

9.2  The Supplier must do its best to avoid situations that n’?’@ é% to a Confliet

Obligation to tell the Buyer

9.3 The Supplier must tell the Buyer immediately £arid; 'ltmg, if any &
relation to the Services or this Contract. If a f’?a@;gﬂl?f%f Interest
agree and record in writing whether it can 3 i

Party must pay its own costs in relation ta.

,/\A?“@"t will be managed. Each
f lrgerest

10. Resolving disputes

Steps to resolving dispues

10.1  The Parties agree to use%}ﬁﬁ@”f

under this Coniract. Thfoy _pp“f%g to disputes:

o ! s s a fatter is in dispute

a.

b. 5 sGive the dispute through direct negotiation

c. ifthe Con%i%@gagers have. \ olged the dispute within 10 Business Days of notification,
& o the Parties’ € managers for resolution, and

d. T ' %solved the dispute within 10 Business Days of it being referred

e dlspute to mediation or some other form of alternative dispute

10.2 |Ifa dlspute is referre%o ?%fd;atlon the mediation will be conducted:
a. bya smgle{.@we@a 1
LEADR NZ | l

b. on thg tergns ofdhe LEADR NZ Inc. standard mediation agreement, and
c. at ggﬁm %@greed by the Parties or if they cannot agree, at a fee determined by the Chair of

Qizsiig s during a dispute

10.4 If there is a dispute, each Party will continue to perform its obligations under this Contract as far as
practical given the nature of the dispute.

Taking court action

MBIE-MAKO-10993411 Te Kawanatanga o Aotearoa  NewZealand Government




GMC Form 1 SERVICES (2nd Edition)

10.5 Each Party agrees not to start any court action in relation to a dispute until it has complied with the
process described in clause 10.1, unless court action is necessary to preserve a Party's rights.

11. Ending this Contract

Termination by the Supplier

11.1  The Supplier may terminate this Contract by giving 20 Business Days Notice to the Buyer, if the
Buyer fails to pay Charges that are properly due, and are not in dispute under clause 3.4. The
Charges must be overdue by 20 Business Days and the Supplier must have first brought this to the
Buyer's attention in writing within this period. f

4

11.2  Atany time during the term of this Contract the Supplier may notify the Buyer that it wishes to
terminate this Contact by giving 20 Business Days Notice. The Buyer will, within 20 Businesss
following receipt of the Supplier's, notify the Supplier whether, in its absciii
to the Supplier's Notice of termination. If the Buyer:

7

discretion, it cinseiitg

_ N g
F N

d between the

a. consents, the Contract will be terminated on a date thatis m
or

had not been given.
11.3  The Supplier may also terminate this Contract under cl&

Termination by ihe Buyer

11.4  The Buyer may terminate this Contract at any fi
Supplier.

115 The Buyer may terminate this Contract im

%

a. becomes bankrupt or insolvent

b. has an administrator, receiver, Ji
appointed

becomes subject to any fg

repeatedly-feils 1o
obligatioris g efninor or sig
ofs s medwg or fai

L so%;e?hing that, in the Buyer's opinion, results in damage to the
VeES IR iness.or the reputation or business of the Crown
j- has ¢ L %onﬂict of l%%erestt @sﬁ’ the Buyer's opinion is so material as to impact adversely on the
delivery of the Serviggs, the Buyer or the Crown, or
k. provides infpr tothe Buyer that is misleading or inaccurate in any material respect.
@Z;%

Termination by a Ear

| 4
116 Ifa Pagﬁ%@il%o moet the requirements of this Contract (defaulting Party) and the other Party (non-
defaulfing Peartyjreasonably believes that the failure can be remedied, the non-defaulting Party
£ yivera Nitice (default Notice) to the defaulting Party.

.

a. the%afure of the failure
‘at is required to remedy it, and
c. the time and date by which it must be remedied.

11.8  The period allowed to remedy the failure must be reasonable given the nature of the failure.

11.9 I the defaulting Party does not remedy the failure as required by the default Notice, the non-
defaulting Party may terminate this Contract immediately by giving a further Notice.
MBIE-MAKO-10993411 Te Kawanatanga o Aotearoa  NewZealand Government
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11.10 If the Buyer gives a default Notice to the Supplier, the Buyer may also do one or both of the
following things:

a. withhold any payment of Fees due until the failure is remedied as required by the default Notice,
and or

b. if the failure is not remedied as required by the default Notice, deduct a reasonable amount from
any Fees due to reflect the reduced value of the Services to the Buyer.
Supplier's obligations on termination or expiry of this Contract
11.11 On giving or receiving a Notice of termination, the Supplier must:

a. stop providing the Services
b. comply with any conditions contained in the Notice, and
c. immediately do everything reasonably possible to reduce its losses, &

e "
: We?dé%,r the Buyer nmme
return or securely destroy all Confidential Information and other<:
Buyer.

time of termination or End Date.
11.14 |f this Contract is terminated the Buyer:

a. will only be liable to pay Charges thé@ye
termination, and -

b. may recover from the Suppher@ﬁ%t off against s

11.16 ‘additional assistance to support any replacement
may be for a period of up to 3 months from the date of

agreed between the Parties, based on the Fees and

égv@%&&%@

12. Inte@ual Progerty K

{ @
12.1  Pre-existing | nt%el;eétﬁggl P*froperty Rights remain the property of their current owner.

”@M

12.2 New lntellect@%r%%gﬁy Rights in the Deliverables become the property of the Buyer when they are

created,“, & J
% “u?
12.3 er”%%gnts to the Buyer (as The Crown) a perpetual, non-exclusive, worldwide and royalty-
cedp use, for any purpose, all Intellectual Property Rights in the Deliverables that are not
/bé%%\e Buyer. This licence includes the right to use, copy, modify and distribute the
Deliver ibles.
SupplieE@Edemnity

12.4 The Supplier warrants that it is legally entitied to do the things stated in clause 12.3 with the
Intellectual Property Rights in the Deliverables.

12.5 The Supplier warrants that Pre-existing and New Intellectual Property Rights provided by the
Supplier and incorporated in the Services and Deliverables do not infringe the Intellectual Property
MBIE-MAKO-10993411 Te Kawanatanga o Aotearoa  NewZealand Government
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Rights of any third party.

12.6  The Supplier indemnifies the Buyer (as The Crown) in respect of any expenses, damage or liability

13.

Srotection of Confidential Information

13.1

Obligation to inform staff

incurred by the Buyer or The Crown in connection with any third party claim that the delivery of the
Services or Deliverables to the Buyer or the Buyer's or The Crown’s use of them, infringes a third
party's rights. This indemnity is not subject to any limitation or cap on liability that may be stated
elsewhere in this Contract.

Confidential Information

Each Party confirms that it has adequate security measures to safeguard the other Party's
Confidential Information from unauthorised access or use by third parties, and that it will nog“"f !
disclose the other Party's Confidential Information to any person or orgaiiszu ‘

a. to the extent that use or disclosure is necessary for the purpQ,,Sez%%
Services or in the case of the Buyer using the Deliverables Q%f%rvic‘“%

b. if the other Party gives prior written approval to the use or dﬁ%@o@g
¢. ifthe use or disclosure is required by law (including und%the Ot

Ministers or parliamentary convention, or &%
d. in relation to disclosure, if the information has alreadyizaccipe public .

& ties.

13.2  Each Party will ensure that its Personnel:
a. are aware of the confidentiality obligati
b. do not use or disclose any of the oth ation except as allowed by this
Contract.
14. Notices
Delivery of Notices
14.1
14.2
Receipt of
14.3
b. if sent by post wit@%%w Zealand, on the 3rd Business Day after the date it was sent
c. if sent by post inferr &iorally, on the 7th Business Day after the date it was sent
d. if sent by coutie ne date it is delivered
e. if sent by g}@ on‘the sender receiving a fax machine report that it has been successfully sent, or
f. if seg%‘%@g )Qj;%at the time the email enters the recipient's information system as evidenced by a
d@%z%%ﬁﬁi requested by the sender and it is not returned undelivered or as an error.
14.4 “ireceived after Spm on a Business Day or on a day that is not a Business Day will be
ed to be received on the next Business Day.
15 traordinary Events

Mo fault if failure due to an Extraordinary Event

15.1

Neither Party will be liable to the other for any failure to perform its obligations under this Contract
where the failure is due to an Extraordinary Event.
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Obligations of the affected Parly

15.2 A Party who wishes to claim suspension of its obligations due to an Extraordinary Event must
notify the other Party as soon as reasonably possible. The Notice must state:
a. the nature of the circumstances giving rise to the Extraordinary Event
b. the extent of that Party's inability to perform under this Contract
c. the likely duration of that non-performance, and
d

. what steps are being taken to minimise the impact of the Extraordinary Event on the delivery of =

Services. 5 |
L3N I

Alternative arrangements requiring immediate termination

15.3  If the Buyer, acting reasonably, requires the Services to be supplied during the period affect
Extraordinary Event, then despite clause 15.4, the Buyer may terminatez IS Contract imme.

5

N

iving Notice. . &
g g ’ }% o =
A %

Termination of Contract

15.4  If a Party is unable to perform any obligations under this Contract far ; iness}
due to an Extraordinary Event, the other Party may terminaté this Contract immﬁ Lk
Notice. < ¢ ¢

16. General

Changes to this Contract

16.1  Any change to this Contract is called a Vari
and recorded:

P

%i@ry g agreed between the Parties relating to the
jonsgnegotiations, arrangements or agreements that
ices before this Contract was signed, whether

16.3
each thata
‘not mean that the Pagy iiv breach is released or excused from its obligation to perform the
ion at the tiflag or in the future, and

b. does not preve%%g%é%},\er Party from exercising its rights resulting from the breach at a later
time. 9. 9%

°
- -
L 4

cy and time

P e

Mew Zealand law
L L
16.4  This Cé@éﬁfr@%ﬁ%@né’é governed and interpreted in accordance with the laws of New Zealand.
All ﬁ%‘it% ew Zealand dollars, unless Schedule 1 specifies a different currency. Dates
and & s@?%%g New Zealand time.

Publi

/Mﬁbplier may disclose the existence of this Contract but must obtain the Buyer's prior written
approval before making reference to the Buyer or this Contract in its publications, public
statements, promotional material or promotional activities about this Contract.

16.6 Each Party undertakes not to post on websites or social networking sites and not to publicly
display objectionable or derogatory comments about the Services, this Contract, each other or
any of its Personnel and to ensure that its Personnel do not do so.
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Signing the Coniract

16.7 The date of execution is date this Contract is signed. This Contract is properly signed if each Party
signs the same copy, or separate identical copies, of Page 1. if this Contract is signed on two
separate dates or separate copies are signed, the date of execution is the later of the two dates.
Where separate copies are signed the signed copy can be the original document, or a faxed or
emailed copy.

Mo poaching

16.8  During the term of this Contract and for a period of 6 months after the End Date neither Party !
shall, without the other's written consent, deliberately solicit for employment or hire any person &=
who is or has been employed by the other and involved in the delivery of the Services. This doe%& w .
not apply where a person has responded to a legitimate advertisement.

Clauses that remain in force o

16.9 The clauses that by their nature should remain in force on explrfer?%%é&ﬁon of this @ %t
do so, including clauses 5 (Information management), 8 (lnsur%@g%g%p (Resolving disputes),”
11 (Ending this Contract), 12 (Intellectual Property Rights), 13 (%Cq‘%z%gg%%ﬁﬁal Infor n), 16
(General) and 17 (Definitions). = y

%

Frecedence

Page 1) then the order of precedence is:

a. a Variation agreed between the Parties u
b. Schedule 1
c. any Attachment to Schedule 1
d. Schedule 2.

17. Definitions

17.1  When used in this Contract

A ¢
A Y 4

The Buyer i

is the puzc %%r otihe Services. The Buyer is the Crown, also described as the
ajesty the %é%%n right of New Zealand who acts by and through the government
s thesBuyer on'page 1 of this Contract for the purposes of this Contract.

g‘%%g@yable by the Buyer to the Supplier as stated in Schedule 1. The
 Fees and any Expenses and Daily Allowances stated in Schedule 1.

agency%ned a
Charges The total ama
Supplier's Chag@gesgi

Charges are payable bn.successful delivery of the Services provided a valid tax invoice has been
submitted. =

NP G T . _
Confld%i a l%&é@pﬁ&éﬂatlon Information that:

5 nawre confidential

edby either Party as 'confidential’, 'in confidence', 'restricted' or 'commercial in
- ce'

. c. is povided by either Party or a third party 'in confidence'

A 8 ei}igér Party knows or ought to know is confidential, or

e 57§ of a sensitive nature or commercially sensitive to either Party.

{

Conflict of Interest A Conflict of Interest arises if a Party or its Personnel's personal or business
interests or obligations do or could conflict or be perceived to conflict with its obligations under this
Contract. It means that its independence, objectivity or impartiality can be called into question. A
Conflict of Interest may be:
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a. actual: where the conflict currently exists
b. potential: where the conflict is about to happen or could happen, or
c. perceived: where other people may reasonably think that a person is compromised.

Contract The legal agreement between the Buyer and the Supplier that comprises Page 1 (the front
sheet), Schedule 1, this Schedule 2 and any other Schedule, and any Variation and Attachment.

Contract Manager The person named in Schedule 1 as the Contract Manager. Their responsibilities
are listed in clause 4.1

Crown (The Crown) The Buyer also described as the Sovereign Her Majesty the Queen inright of 2
New Zealand and includes a Minister, a government department and an Office of Parliament, but
does not include a Crown entity, or a State enterprise named in Schedule 1 of the State- Ownedé“% -
Enterprises Act 1986. %; <%

Daily Allowance An allowance to cover accommodation, meals and inci
Personnel if they are required in order to deliver the Services or to trave
normal place of business. The amount of any Daily Allowance must b ==
Daily Allowance is similar to a per diem. | %

e
Daily Fee Rate If the Supplier's fee rate is expressed as a Daﬂ?%@g }%te this is tasfee payable for
each day spent in the delivery of Services. A day is a mlmmg@n of 8°Working ho%i %@

d %Schedule 1. A

Deliverables A tangible output resulting from the delive Sé%e Services as st
tatetbred by any

deliverable may be a document, a piece of equlpment
means including all copies and extracts of the sam”%

z%e%f%formatto Ic
& y
\ ¢

4
End Date The earlier of the date this Contract is cigae f& d as stated in Scf@%d le 1, the date of

<

gfi’mer date ag;gegd between the Parties as the

date the Contractis to end.

Expenses Any actual and reasonable out-
the Services and agreed to in Schedule®

affected by the event. An Extraor%na;%j&vent does not i
claiming could have prevented or%gercgﬂme by taklné re:

Fees : amount payable to thae %ppller for the time spent in delivery of the Services calculated on
the basis %ated in Sc%ule 1 éic!udmg any Expenses and Dally Allowances.

Hourly Fee Rate litthe 8L
payable ;gr e%ch h’%m spent dehvermg the Services.

lntelle ?%g’%rty Rights All Intellectual Property Rights and interests, including copyright,
tradémdrke eelgns patents and other proprietary rights, recognised or protected by law.

o phase or stage in the delivery of Services resulting in a measurable output. Payment of
Fees iéé%.lsuany due on the satisfactory delivery of a Milestone.

T tellectual Property Rights Intellectual Property Rights developed after the date of this
Contract and incorporated into the Deliverables.

Notice A formal or legal communication from one Party to the other that meets the requirements of
clause 14.

Party The Buyer and the Supplier are each a Party to this Contract, and together are the Parties.
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Personnel All individuals engaged by either Party in relation to this Contract or the delivery of
Services. Examples include: the owner of the business, its directors, employees, Subcontractors,
agents, external consultants, specialists, technical support and co-opted or seconded staff. It
includes Approved Personnel.

Pre-existing Intellectual Property Rights Intellectual Property Rights developed before the date of
this Contract. It does not cover later modifications, adaptations or additions.

Records All information and data necessary for the management of this Contract and the delivery of
Services. Records include, but are not limited to, reports, invoices, letters, emails, notes of meetings
photographs and other media recordings. Records can be hard copies or soft copies stored ,
electronically. -

%‘? b

Services All work, tasks and Deliverables, including those stated in Schedule 1, that the Suppli%
must perform and deliver under this Contract.

Schedule An attachment to this Contract with the title 'Schedule’.

perform part of the Supplier's obligations under this Contract. .

Supplier The person, business, company or organisation ﬁ’%%:lwed as the Suppliér

includes its Personnel, successors, and permitted ass%@{%&éf
E
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NZ Fire Regulatory System Review Meacham Associates

Executive Summary

In 2012, new fire protection clauses for the New Zealand Building Code, C1 to C6 Protection from
Fire, replaced previous Fire Safety clauses. These new fire protection clauses were supported with a
new set of Acceptable Solutions and a Verification Method. The Ministry of Business, Innovation and
Employment (MBIE) completed a review and revision of the new requirements in 2014. Stakeholders
have provided feedback and MBIE has, with input from the supplier, developed a programme of
work to systematically address the issues to achieve more effective implementation and operation

of fire protection arrangements. This comprises a Fire Regulation Development Programme.

programme outputs are robust and visibly tested. In addition, MBIE%gﬁm
various aspects of the building regulatory structure, including the %nrﬁgg‘;ﬁt of struct%ﬁi and content
within the New Zealand Building Code, its supporting documents, anéf%% building reg%*”f%zory

environment. %

As part of this effort, various MBIE documents were rgvie
several MBIE staff and numerous fire industry stakeh
Overall, discussions were held with on the order of 1

%vfn though several deficiencies exist with C/VM2 with respect to tall buildings and some
ling types or uses, it is recommended to keep the C/VM2 as a means of compliance and to
fix the deficiencies, rather than exempting tall buildings from C/VM2, or changing the status of
C/VM2 from compliance to guidance.
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The fact that the New Zealand system allows anyone to use the title ‘fire engineer’ and practice ‘fire
engineering’ is bad for everyone: government, qualified engineers, and consumers. Bad actors are
producing bad designs. Bad actors are negatively influencing the peer-review process. Bad actors are
consuming considerable time of the BCAs. Bad actors can be working for BCAs and other enforcers,
as well as in practice. The current approach of self-reporting qualifications, and of BCAs accepting
designs and reviews based on Producer Statements, does not seem to be working. There needs to be
a set of minimum competency criteria to define the practice of fire engineering (and for other
engineering disciplines as well). Qualifications should be based on demonstration of competency,
along with practical experience, obtained under the mentorship of a qualified engineer (a graduai@
jm“%%ough they mtght
meet minimum competency requ:rements) It would seem beneﬁcual to get%ﬁﬁrom self— -
: and to establish

engineer is not necessarily qualified to take full responsibility for a design,

unqualified

~Vgula‘mons which otherwise) for

iew as a rﬁ”echamsm to assure

— %

/@W
good design, it must include only good designers In %gmon it mustzggt aw%/ from the ‘friendly’

peer-reviewers
selected based

‘ ~§wompared with how comprehensively they review. The

ants to take responsibility — they just want to transfer it.
performance-based building regulatory system.

structure, the roleg an ;ﬁ%&@nsnblhtues of actors in the system are unclear. Responsnb:htres for

m

Tt%re sé“%\s% be a new issue, which in concert with the above issues, is pointing to a need for
@lE to bg clearer than ever with requirements versus guidance. As investors and developers from

‘ﬁntnes enter the New Zealand market, they bring with them their norms and customs,
which do not always align with New Zealand. One such area is regulatory compliance. In some
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cultures, especially those which are highly regulated, the expectation is to comply with the
legislation, but only the legislation, and not to do more. This can cause problems in an environment
which historically relied on discussions and less formal agreements to solve problems, as | would
characterize New Zealand in the past. This change can put pressure on designers / engineers to only
do the minimum required to meet the code — even if they think something more is needed. It is
recommended that MBIE very explore this situation, and if proves to be a real issue, carefully
consider the implications when addressing changes to the building regulatory system, including
wording / requirements in the code, differences between requirements and guidance, expectatlons%

‘%‘%

M@»

of performance / ethics of practitioners in the market, and related issues. It may be that more &

specific requirements, and clarity on measurability of performance, will be e‘

It has been reported by many fire engineers that | met with, and hagalss G fg .
that the situation with passive fire protection in buildings is very pag %“*%z%as %”een observed that ¥
during weather tightness remediation and other activities, that many%&e requured%and smoke
seals, required for fire walls and smoke barriers, are missing, tﬁre are holes in wal; Goors

é’g@r’t from afﬁre m%ellg%gton

é
z&

are required to be closed are chocked open, and more. A I\L

concerns. Otherf:re events have highlighted smoke mz %@eﬁ&through penetr. tion openings as
well, in addition to improper barriers found dunng ot%r@gﬂdmg workﬁ hIS |ss§e reflects
incomplete actions by persons in the sector - w;zzeth

ity of actual, objective
in the future. The fire

approval stage. Also, while significant anecdotal dé

limited to the project i
taking such interp%
councils and/or
is that preceder.

ratg&%ﬁ%@hcy These measures do not need to be in the Code; however, they do need to reside
s%?newhegse in the system {e.g., verification methods, reference standards, guidance, etc.), they

agreed’by the relevant engineering discipline and regulatory officials, there must be sufficiently
available and agreed data, tools and methods of analysis and design to underpin the quantified
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measures and associated analysis, and appropriate competency and qualifications across the sector
is needed to undertake, review and accept performance analyses and designs. There is a diversity of
approaches in the New Zealand system. A common structure and approach is needed.

A review of the C Clauses for fire has been undertaken. There are clearly some inconsistencies and
issues, including use of importance levels, risk groups, type and format of criteria, structural and fire

engineering overlap, and more. However, | hesitate to recommend code changes at this time. In
concept, | do not think it helpful, necessarily, to change the C/VM2 if the Code will be changed.
Decisions need to be made on the Code, which will then trickle down the hierarchy to other

o § e
ing fire programmiz,

>
activities are a perceived lack of transparency and a perceived lami‘? ation Un participati

U
Sedr

opinion of some that MBIE seems to be working with a small mégmber ofiire engineers;a

. It was the
ReLit is not

ww«

nd target outcome@of t%@ various

clear how the fire engineers were selected and what the s%gﬁ“

working groups are. This is a concern. The lack of communic

Establishing a transparent and well-documenté:

working group participants would be ggi% .
showing action on input, and report T ;

-

aink this project will also attract much attention, like

2 is not fixed, | would suggest MBIE consider making this a

rum) Wh:f%

x|

clearfianagement commitment and structure. This includes addressing the issues of Code structure
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noted above, minimize duplication of effort, and having clear and supported paths forward —
through the current fire program — and to continue the efforts beyond.

In closing, while the fire staff have made good progress on the fire programme, action and guidance

is needed from a higher level to continue to make good progress. MBIE needs to have a strategy and
action plan for addressing core issues of structure and consistency in the Building Act, Building Code
and associated regulations. Harmonization of importance levels, risk groups, purpose groups and

such, clear direction on quantification of performance and where quantified criteria should reside i%;@@“

e‘?%@of tﬁe structu ral issues,

N

regulatory system. Likewise, focusing on projects which are mdep%%

‘i\

manner that is reflective of industry desires and concerns, is lmportar%
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Disclaimer

This report was prepared by Meacham Associates for the New Zealand Ministry of Business,
Innovation and Employment (MBIE). Much of the information presented in this report was provided
by review of MBIE documents, discussion with MBIE staff, and discussion with various stakeholders
in the New Zealand fire engineering and building controf arena. Reasonable attempts were made to
verify the accuracy of the information provided, referenced and summarized in this report.

However, it is possible that errors associated with summarizing complex documents and comments
exist, or that inadvertent omission or incomplete representation of facts exists. Neither Meacham
Associates, nor MBIE, nor any person acting on their behalf:

a. Makes any warranty, express or implied, with respect to the use of % .
apparatus, method or process disclosed in this report, or that such dzefnaynot infringe upén

privately owned rights; or

b. Assumes any liabilities of whatsoever kind with respec(tz?%@'o the use of, or dansGge
from use of, any information, apparatus, method or process.di ;

y

Any summaries, opinions, findings, conclusions or rec
those of the author and do not necessarily reflect the
author held meetings with as part of the researc
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Background and Intreduction
in 2012 new fire protection clauses for the New Zealand Building Code, C1 to C6 Protection from
Fire, replaced previous Fire Safety clauses. These new fire protection clauses were supported with a
new set of Acceptable Solutions and a Verification Method. The Ministry of Business, Innovation and
Employment (MBIE) completed a review and revision of the new requirements in 2014. Stakeholders
have provided feedback and MBIE has, with input from the supplier, developed a programme of
work to systematically address the issues to achieve more effective implementation and operation
of fire protection arrangements. This comprises a Fire Development Programme with 14 projects,
approximately half will be active at any point in time, and running for 18 months to the end of 2624
when it will be refreshed. This programme is a collaborative sector-wide apgro@éig for attatnmg‘%v
time an effective and efficient best practlce regulatory system for flre safe \7’%@@/\/ Zealan% i e

Assisting in ensuring that outputs are
Assisting and providing guidance t
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Review of Fire Regulatory System

Stakeholder Discussions
To obtain information to assist MBIE with the above issues it was important for me to speak with fire
engineers throughout New Zealand to gain an understanding, from their perspective, of the situation
of fire engineering in a performance-based code environment. To achieve these objectives, various

meetings were held with fire engineers throughout New Zealand. These meetings included one-on-
one discussions with 10 consulting engineers (without MBIE participation) and one group with 3

Auckland, with around 20 attendees, and one in Christchurch, with around : éndees a%on
Wellington, with about 15 attendees. There was no MBIE par‘ucspat@%q 1t FPE orgamze% /

meetings. A meeting was also held with fire engineers from Beca :
City Council (TCC) and Hamilton City Council (HCC).

regulatory enforcement perspective. These meetmg
Christchurch City Council {CCC), Tauranga City Cou

%
sated in meetings with several MBIE
Lbuilding fire issues, surface lining materials
sand a brainstorming session on the overall

bgﬁ’@%{%ln
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Based on a review of C/VM2, in comparison with international best practice (as reflected in the SFPE
Guide on Fire Safety for Very Tall Buildings, building codes and standards in the US and other
countries, and the fire engineering literature), it is my opinion that the C/VM2 does not adequately
address very tall buildings as currently written. As noted by Michael Belsham in his review and
drafting of MBIE guidance, key areas with deficiencies include: structural robustness, facilitation of
firefighting operations, egress strategies and systems, control of the spread of smoke and fire
{passive and active — interior and exterior), and systems reliability and robustness. With respect to
these issues, the need for risk and reliability analyses, consideration of situation awareness, and
consideration of special hazards is also warranted. (See Annex J for draft guidance.)

I support the view of maintaining the C/VM2 as a ‘co
for suggesting this approach:

/VM2 was introduced in 2012,
in 2013 and 2014, the market has

b. Although MBIE ‘took a
particularly with the fl

gg\fand applicability of simplified methods for structural fire

ZZ‘ff%es for firefighting operatnons egress strategies and safety during

\w“%@ness) Likewise, it can be reinforced that a well-constructed FEB is essential. Making
t g@»;se types of changes makes the C/VM2 more robust, which helps everyone.

d. With the revision to C/VM2, consideration should be given to removing the time-
equivalence method in the ‘full burn out’ section and/or providing minimum fire resistance
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ratings for some structural elements of some buildings (e.g., minimum of 120 minutes for
primary structural elements of buildings over 50 meters in height (or whatever limit is
agreed, if a limit is used)).

e. Work is needed on the fire operations {FO) scenario. Instead of looking at C/VM2 ‘full burn
out’ to establish appropriate time for fire operations, B1 should be cited. Requirements of

(6.3 can be noted, if retained (structural systems in buildings that are necessary to provide
firefighters with safe access to floors for the purpose of conducting firefighting and rescue
operations must be designed and constructed so that they remain stable during and afte
fire). It is not clear that Clause C6 is needed, given fire is a load in Cl; K

design to provide some estimate of time until water is applied by tr ’ﬁ

<

be appropriate (somethmg like the discussion around C3. 8 =

'

f.  Along with changes / updates to the C/VM2, higret

helpful. The Commentary has not be update € .The Commentary

’@

does not explain how the C/VM2 ‘system;s gt how the C/VMZ was

' 4
etc.) combine to reflect a ‘safety factor » e deviation is not so simple,
and what types of measures would ¢ Y w4as to be a basis of a specific

design (e.g., uncertainty and iti is, .margin of safety or quantified safety

factors, etc., as related to ch.anges in i et “ﬁ?vould be extremely beneficial.

n program would be helpful. From what | recall of
t, it was focused on what is in the C/VM2, and not

of the cha%%@ges in
ask em, which cannot be fixed by changes to the Code, C/VMZ or

e sector relate to professional competency and qualifications,
and the peer—reg

rizerns with competency of engineers, comprehensiveness of peer-reviews, and

%
“ow and when the fire service gets involved could lead to other problems. (I

,qcaﬁ’facxllty design decnsion which has been unresolved since July, or the claim by Beca

.
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i. Intheinterim, guidance can be issued (as in process), which highlights expectations for tall
building design. Determinations have been made in the past on medium-rise buildings and
issues of structural fire performance, so there is some precedence to fall back on if
determinations are needed on the topic in the future regarding any designs developed prior
to the availability of a revised C/VM2. (See draft guidance in Annex.)

Competency and Qualifications Appear to be Lacking
There is a widespread view — across the sector, including engineers, BCAs and the fire service - that
allowing anyone to call themselves an engmeer and practice engineering is bad for everyone. Bgd

Statements, does not seem to be working.

In my opinion, there needs to be a set of minimum competencys
engineering (and for other engineering disciplines as well).
demonstration of competency, along with practical experi

‘teat is applied to all parties,
of competency and

This is hxghly relats
regulatory syste

e to trust the peer-review system, but this has been a long standing concern

»he 2012 revisions and persisting after), which will be hard to overcome.

panel, what their qualifications are, what their scope is, when and how often they are used, how one
controls conflict of interest, how they get compensated, and related issues need to be addressed.
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However, assuming these issues can be sorted, engineers, peer-reviewers, Councils and the fire
service all see a benefit.

In my opinion, the ideal situation would be one in which the Acceptable Solutions are modified to
the point where a competent sector can use them with little intervention (engineers and councils),
where the C/VM2 is made more robust and appropriate across the classes of buildings for which it is

deemed applicable (comments above aside, there may still be facilities for which the C/VM2 should
not be used), and then all other designs are Alternative Solutions (specific designs). In this scenario,
the panel should not be needed for Acceptable Solutions, should only be needed for C/VM2 desugns .

e ‘code lawyers’ rather than

loping good designs. At the same

assure good design —that i

peer-reviewers in some ',ndly relations’ to the point where reviewers are

. ]

red with how comprehensively they review.

zfants to take responsibility — they just want to transfer

engineering and who should own what {in my opinion

issues and inform future decisions, it is imperative to understand how
) in order to develop the Code, Acceptable Solutions, Verification

the above issue, as well as to the Code structure as discussed below, the roles and
ities of actors in the system are unclear. An example is the responsibility for structural
ring and after fire. (See C/VM2 discussions above.)
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At present, it seems structural engineers are saying that fire engineers are responsible due to Clause
C6. However, it is my personal view that Clause C6 does not exempt the structural engineer from
responsibility for demonstrating that there is a low probability of the building becoming unstable
during fire. Clause B1.3.1 must be met (low probability of rupturing, becoming unstable, losing
equilibrium, or collapse...) as well as B1.3.4 (Due allowance shall be made for: (a) the consequences

of failure, ... (e) accuracy limitations inherent in the methods used to predict the stability of
buildings). At a minimum, | would expect that the structural engineer would have to demonstrate
how C6 quantitatively achieves these B1 clauses.

Also,  understand that there are provisions in the B1/VM and/or loading st?gg@rds to demons
structural stability during and after fire (2.5% lateral load, 0.5 kpa wind loa% tf% am not an ex
on this and do not know exactly where / how these apply. | know thg Sﬁ@ %tabnl:ty in
Working Group is looking at this issue. It would be helpful if they é@@;rm@ne ﬁnd MBIE then clari %’s
that the structural engmeer is respons:ble for structural stablllty du?%a;% after fire: %4

engineering. University of Edinburgh, Manchéez
fidkin Australia. The_

examples, as is University of Queens

“engineers, there are also a number of guidance

ples include {for examples of Eurocode application,

only the legislation, and not to do more. This can cause problems in an environment which
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historically relied on discussions and less formal agreements to solve problems, as | would
characterize New Zealand in the past. This change can put pressure on designers / engineers to only
do the minimum required to meet the code — even if they think something more is needed.

It is recommended that MBIE explore this situation, and if it proves to be a real issue, carefully
consider the implications when addressing changes to the building regulatory system, including

wording / requirements in the code, differences between requirements and guidance, expectations
of performance / ethics of practitioners in the market, and related issues. It may be that more
specific requirements, and clarity on measurability of performance, will be needed going forward.

smoke barriers, are missing, there are holes in walls,
chocked open, and more. A NZFS report from a fire i

This issue reflects incomplete action
final construction approval stage. Wil
associated with the processes
{(and in accordance with th

sorking. Is the sector competent? Are they doing their jobs?

E i

th? Are construction documents in accordance with design

d using data across the sector would be helpful.
ns by MBIE - A More Formal Process is Needed
e and chen used by the sector. For example, questions are asked in specific ways, with the hopes

of gairiing answers that fit specific needs. In many cases, specific interpretations could be helpful, if
limited to the project in question. However, it has been widely reported that some engineers are
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taking such interpretations, which are on emails with MBIE letterhead, and presenting them to other
councils and/or on other projects as formal (official) MBIE positions. One outcome of this approach
is that precedents are being set, whether legally binding or not, that impact the situation of fire
engineering design and compliance. Such action by poor actors in the fire safety community seems
difficult to control for in the current system (e.g., see discussion in summary papers from discussions
with fire engineers on lack of action by IPENZ on poor actors).

or interaction with the community. It has been reported that the situation h%otten tothep
where engineers and BCAs are havmg dn‘ﬁculty understanding what is truly%&ﬁged versus,

. Ouan PRS-
he Building Code: Quantification

Fundamentally, a performance-based code sy

§<e s, but they should be
swiver, they do need to reside

,dards guidance, etc.), they

cation Methods or Acceptable Solutions), incomplete linkages

“

fire performance in B and C clauses), the potential for
load and decreases fir sw <
b |
why does New Zeala: d ,
safety only, life sir etyg%%:l nelghbourmg property protection, economic welfare of the community,
ets of lmportance levels,” with the ones for fire not tied in any real way to risk

; S‘%%Dl; opinion from those | have spoken with as part of my review. Most like the
ntlﬂca%on for fire, as it helps reduce inconsistency problems which existed before, but not
A@;@ffagrees on the values, or that the Code is the best location (as compared with in the
C/VM2, for example). My concern with taking quantified values out of the Code, and putting them in
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the C/VM2, is: what will happen with Alternative Solutions, which then have no regulated
benchmark (along with a non-existent system for culling out unqualified / incompetent practitioners,
a poorly operating peer-review system, widely divergent operating procedures across BCAs, and
unclear scope for fire service reviews)? My preference is to have quantified measures in the Code, or
located within the system in such a way that they are required to be used. | also think that there
should be consistency in the approach across all Code clauses, to the extent possible (e.g., do not

mix and match approaches — becomes difficult to facilitate integrated and holistic design).

| have not had the time to discuss in detail the currently thinking with respect to importance levels ‘

other parts of the code. However, | believe that MBIE should consciously C(%g A
& %?%’g code (if s§

impact on the issue of how MBIE might approach the
issue, as well as the consenting process.

A review of the C Clauses for ﬁre has been un n. i ~are provided in Annex O.
There are clearly some inconsistencies and zen identified in discussion

above (e.g., importance levels, risk grc

8., Acceptable Solu

together There also appe?;io be dlfferent approaches to if, how and to what extent MBIE might

poteaiiziiy revise the foundational strategy of the Code and the associated regulatory system, and if
so, to what extent they are prepared to make changes. At a minimum, | suggest the following:

Draft Final Report 19 13 April 2016



NZ Fire Regulatory System Review Meacham Associates

e Anagreed approach to the structure of the Code, and level of detail provided, is needed. This
can be a reconfirmation of the Nordic (NKB) approach, or a modification to the IRCC Hierarchy,
or other. It should identify the structure and form of each component in sufficient detail so as to
guide development of Code clauses, Acceptable Solutions, Verification Methods and Guidance
documents. Critical issues to me include: (a) are the objectives still appropriate and adequately
stated, (b) are the functional requirements still appropriate and adequately stated, (c) are the
performance clauses still appropriate and adequately stated, (d) what level of quantification is
desired and/or required, (e) where should quantified values sit, {f) what assumptions about

story review ang.
.

acceptance of designs can be reasonably made, which will impact the stictufe and detiil |
iins (h) what for
zovide appropriate )

% s 7

indicators of bow the regulatory system is working and if, wég%\en antfvhere changg eeded

S -

. >
(data might be construction inspections, building warranté%gf fitness information ard Tfetail,

it a building works:; é)gether asa

doé%é not have checks

f using risk as a basis for setting safety objectives in
echanism might help facilitate consistency.

might be worthwhie-
the Code, and :

o

id Breadth of Participation in Fire Working Group:

rding, he ongoing fire programme activities. It was noted by several fire engineers that MBIE
seems®o be working with a small number of fire engineers, and it is not clear how the fire engineers
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were selected and what the scope and target outcomes of the various working groups are. This was
voiced in all of the SFPE-organized meetings (with a total of some 50+ engineers).

This is a concern. The lack of communication around the 2012 changes to the code and roll-out of
C/VM2 have been clearly voiced and clearly heard within MBIE. The 2014 workshops around issues
with the fire regulatory system highlighted the need to have more consultation and openness with

stakeholders. While many positive steps have been taken, including setting up the fire programme
and working groups in response to the 2014 efforts, the fact that some in the industry remain
disappointed with how the process is operating is concerning.

As with the discussion in the ‘interpretations’ and ‘peer review’ annexes ab
identifying and appointing people to these panels, a transparent and well

understanding
mme was

Evacuatio
12. Passive Ei
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WORKING GROUP 6 — ALTERNATIVE SOLUTIONS - ACTION PLAN

ACTIONS AND FEATURES ACQUKAED OF

5D oﬂm
STREARD

£
3
3
&
g
g
k]
g
¥

Some of the Project 10 issues w

responsibilities of fire engine

and after fire. Discussion at thg ) uggested that there was general
agreement in the grou @ i . imited to providing input on the expected fire

also note that reaching out to more fire engineers about the work here will be important. Feedback
about transparency, how input is gathered and addressed, and related issues were often noted
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about this project. | would suggest a very clear mechanism be put into place for: (a) seeking input
(consulting or whatever term is used), (b) logging input (requested changes, modifications, support,
dissent, etc.), (c) actions on proposed changes (what, why, how supported, etc.), and (d) re-
consulting on modified document. This cycle might be needed more than once. | suggest an
approach such as this be used for all WG efforts.

2

b
SR

Project 10 is a high priority, along with the yet to be approved Project 15 on the C/VM2 fixes.
Regarding C/VM2, | think this project will also attract much attention, like Project 8 above. Since the

Workmg Group is not fixed, | would suggest MBIE consider making this a larger WG than others, to :

(requested changes, modiﬁcatnons support, dissent, etc.), (c) act:on@o%«ﬁ?@
why, how supported, etc.), and {d) re-consulting on modified doc@%@

. 4

While | think the refocused Project 4 (now Consenting Process)ds nmpor”fént fdo n%&‘al
e mééetency and

should be started until there in an MBIE view on the (a) Bu;l/gl ode structure b%ﬁ Co

{designers, engineers, regulatory officials, owners,

Alignment of legislation, Project 14, is also very i
RMA, Evacuation Regulations, and Fire Service

he p ’ductuwty of the Fire staff and the successful achievement of the Fire Programme. It
appears some duplication of effort is occurring {e.g., around risk / use / purpose groups). The Fire
Programme needs to decide whether to recommend changes to the Code, C/ASx and/or VMs, but
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does not know how any suggestions they make might fit in the ‘bigger picture’. Feedback from the
2012 changes included concerns that Fire made changes that were not aligned with other aspects of
the Code: the situation is at risk of being repeated again.

In addition, there also appears to be different approaches to how, and to what extent, MBIE might
communicate with and/or try to influence other players in the market, as part of the overall system,

including but not limited to BCAs, IPENZ {or others, relative to qualifications and competency), and
supporting processes (such as peer-review). Here too there should be a coordinated approach,
which is well-communicated internally to those impacted by the discussions and direction.

The Fire Programme, as structured, has some 15 projects, many of which a
next 12-18 months. What happens if targets are missed? What will g&ap
this document, a full ‘Gateway Review’ was not possible during thjs

conducted, and a plan forward for transitioning out of the targeted

continuous support for the sector seems to be needed.

Summary Thoughts

development and support of building regulatory doeuments, more effig:
note that the situation is not dire. Buildings are ' “:eopré are not dying at

intolerable outcomes in the future. Xt i ssive fire protection, the lack of
fire data, the poor communicati e fi i -~ ‘skortcuts’ that some engineers and

)

), and lack of clarity with the code combine to
ould lead to significant failures, can exist.

 address ma issues in the fire programme area, and several

working grz been established, there remains concern with how this

ng. daving clear ané&

essential to guide the prioritization and activities of the fire programme. It makes no sense to

proceed with projects which may be significantly impacted by structural changes to the code or
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regulatory system. Likewise, focusing on projects which are independent of the structural issues, in a
manner that is reflective of industry desires and concerns, is important.

In closing, | note that my comments are based on a limited knowledge of the system, as one would
expect from someone outside of the system, and the shortage of available time to meet with more
stakeholders and develop a broader base of information from which to base my recommendations. .

Interpretations of the situation, issues and concerns, as reflected in this report and annexes, are

mine. While | have made reasonable attempts to be accurate, errors of interpretation, omission or

MBIE decide are appropriate to address.

Draft Final Report 26 13 April 2016



