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MINISTRY OF EDUCATION
TE TAHUHU O TE MATAURANGA

31 AUG 2017

Tim Newman
fyi-request-6251-e36b34c4@requests.fyi.org.nz

Dear Tim

Thank you for your email of 21 July 2017 to the Ministry of Education requesting the
following information:

1. all relevant letters, emails and documents relating to the appointment of statutory
manager Madeleine Hawkesby at St Joseph’s Primary School in Invercargill

2. all relevant letters, emails and documents relating to a head teacher at the school
being put on extended leave during the past four months

3. all relevant letters, emails and documents from the statutory manager to the St
Joseph'’s school board since her appointment.

We have considered your request under the Official Information Act 1982 (the Act).

On 3 August 2017, we transferred parts 2 and 3 of the request to the Combined Board of
Trustees for St Joseph’s School, Invercargill, St Patricks School, Nightcaps, and St Teresa’s

School, Bluff.

With regard to part 1 of your request, we have conducted a search for information about the
the process of appointing Madeleine Hawkesby to the role of Limited Statutory Manager. We
identified five documents within scope of this part of your request. We are releasing one
document to you in part and four to you in full, withholding information under section 9(2)(a)

of the Act to protect individuals’ privacy.

Thank you again for your email. You have the right to ask an Ombudsman to review this
decision. You can do this by writing to info@ombudsman.parliament.nz or Office of the
Ombudsman, PO Box 10152, Wellington 6143.

Yours sincerely

Sector/Enablement and Support

OlA: 1075559
National Office, Matauranga House, 33 Bowen Street, Wellington 6011

PO Box 1666, Wellington 6140. Phone: +64 4 463 8000 Fax: +64 4 463 8001 education.govt.nz



AAA

PO A I NS R AR NI NS A N
PR N N N N NN

MINISTRY OF EDUCATION
TE TAHUHU O TE MATAURANGA

5 July 2017

Chris Haines

Chairperson
St Joseph's School Board of Trustees

70 Eye Street
Appleby
Invercargill 9812

Téna koe Chris
Notice of Statutory Intervention

Your Board of Trustees (the Board) has asked Mar Sgary, Manager of the Ministry of
Education for a statutory intervention to help your sch&“

Under section 78M of the Education Act 1989 q\@t), as the Secretary's delegate, | have

been directed to appoint a Limited Statut% anager (LSM) for your Board because of
risks to the educational performance of nts at your school, welfare of students and

staff and risks to the operation of the

sch
| have appointed Madeleine Ha iﬁ&s LSM with all functions powers and duties of a
Board as an employer and to ade communications. Madeleine Hawkesby specialises in

employment law and HR nagement for employers. Her approach is proactive and
pragmatic and grounded } alues of working in partnership with her clients.

is available via following link: https://gazette.govt.nz/. Madeleine Hawkesby's
appointment tak ect from the 6 July 2017.

The notice directing E@ppointment has been published in the New Zealand Gazette and

Madelein gKesby is expected to use her vested functions, powers and duties to
addres Qentified issues and build the Board’s capability to manage all its functions,

pow duties independently.

Q(ate of remuneration is $150 per hour for up to 40 hours for the first four weeks (the

h
%o;ping period). The ongoing maximum monthly hours will be confirmed after this time.
nder section 78M(5) of the Act, your school is required to meet the cost of the statutory

appointment.

Mary Geary and Trish Boyle will accompany Madeleine Hawkesby to meet with you and the
Principal to discuss working arrangements, and will continue to support the school and
monitor progress of the intervention. For further information about statutory interventions,

Invercargill Office 190 Forth St Phone DDI +6432118012
Invercargill 9810
1




please refer to http://www.education.govt.nz/school/running-a-school/interventions-in-
schools/.

| will review the intervention and Madeleine Hawkesby’s appointment within the first year.
The intervention will end when it is no longer required or needs to be amended.

((_}‘,Lﬂ( Nomdenarr . ,\\Oe

Julie Anderson
Director of Education, Otago/Southland QO

Ministry of Education 5

ce Principal, St Joseph's School

Proprietor vy

Statutory Provider \
Education Review Office C)
Office of the Auditor General AN
NZSTA national QQ

Invercargill Office 190 Forth St Phone DDI] +6432118012
Invercargill 9810
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MINISTRY OF EDUCATION
TE TAHUHU O TE MATAURANGA

5 July 2017 &
O

Madeleine Hawkesby
Unit 8
Cowlishaw Mews v

296 Montreal Street ) é

Christchurch 8013

Téna koe Madeleine Hawkesbury ?s

Thank you for making yourself available for a statutory appointment for

bined Board of
Trustees of St Joseph's School, Invercargill (4017) St Patrick's Sc htcaps (4019), St
Teresa's School, Bluff (4021) and for agreeing to the terms of t intment, which were
discussed with you on 22 June 2017 Q

As the Secretary’s delegate, | am appointing you as a Limite tutory Manager (LSM) to the

Combined Board of Trustees of St Joseph’s School, Invgrcargill (4017) St Patrick’s School,

Nightcaps (4019), St Teresa's School, Bluff (4021) under f the Education Act 1989 because

of risks to the educational performance of students azt) eph's school, welfare of students and
I

staff at the school and risks to the operation of the s

The following functions, powers and duties are \ﬁg in the limited statutory manager:
e All functions, powers and duties of th bined Board of Trustees of St Joseph’s

School, Invercargill (4017) St Patricke’School, Nightcaps (4019), St Teresa’s School,
Bluff (4021) effective from 6/07 to manage communications (whether statutory or

otherwise); and
» all functions, powers and s bf the Combined Board of Trustees of St Joseph’s

School, Invercargill (40%)7) St Patrick’s School, Nightcaps (4019), St Teresa’s School,
Bluff (4021) as an % er (whether statutory or otherwise).

tory appointment has been published in the New Zealand Gazette and

The notice directing thi @4
is available via the@wg link: https://gazette.govt.nz/. Your appointment takes effect from the 6
July 2017

copy of my letter to the St Joseph'’s School, Board Chair, Chris Haines informing

| have encl @
him of thj @ ntment. Mary Geary and Trish Boyle will accompany you to meet with the Board so
you canl@igyUss your working arrangements.

It Bou again for your willingness to support the governance of St Joseph'’s School.

\y %7(, Porshease .

Julie Anderson :
Director of Education, Otago/Southland

Ministry of Education

Invercargill Office 190 Forth St Phone DDI +6432118012 education.govt.nz

Invercargill 9810
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MINISTRY OF EDUCATION
TE TAHUHU O TE MATAURANGA

Terms of Appointment

?s

Limited Statutory Manager appointment for the Combined
Board of Trustees of St Joseph’s School, Invercargill (401@
St Patrick’s School, Nightcaps (4019), St Teresa’s Schooﬂ\

Bluff (4021) effective from 6/07/2017 @

Appointee: Madeleine Hawkesby /O

Table of Contents

Core Dutles?}/ el
Catting: Startet s C} ........................................................................ 2
Z2

Scoping Perlod and Report... : \ .................................................................................

Expected Intervention Outcomes and Outcm@s JAN corssmsiessinesssgrmsssssss s 3
Fees and Hours of WOrK il SRR S——” .
Your Reporting Requirements..............%.. s iR 4
Ministry Monitoring and Revie@ FEOM INEEIVENHION cersressssrmrsssssssessserssssessssssssassssssssasens 4
Discussion and Acceptance_of Tésms Subject to APPoINtMENt ... 4
Functions, powe %ties as gazetted:

The following@ ns, powers and duties of are to be vested in a limited statutory
manager;

%}unctions, powetrs and duties of the combined board In relation to St Joseph’s School,
lhvercargill (4017) as an employer (whether statutory or otherwise); and
advisory functions of the combined board In relation to St Joseph's School, Invercargill (4017)

@E of Board communications.

\/ The board will retain its primary duty of care as a person conducting a business or
undertaking, under the Health and Safety at Work Act 2015, above and beyond all functions,
powers and duties of this limited statutory manager.

Core Duties

1. You are expected to:

O«




"%

A
&

2.  You must also:

3. If you wish to contract specific services for the fnterv@;ﬂou must seek prior

approval from the Ministry of Education (the Mini
memo signed by the Ministry Director of Educd\n i

If you will be unable to fulfil your functiong %ers or duties for any period of time, you
must advise the Board, the Principal

notice.

Getting Started \?f(/
5. Upon starting your appoinl&n ¥you must:

7. The scoping report must include:

@ng Period and Report
During your Scoping Period you must make as full an assessment as possible of the

issues facing the school/kura and write this up in a scoping report.

[F=a—a===u11 Y

use your functions, powers and duties to address the identified issues at the 2

report inmediately to the local Director of Education on any matters of particular
concern relevant to the level of risk to the school or if you encounter any conflict ‘

of interest as Limited Statutory Manager.

school .
build the Board's capability so it can achieve the expected intervention outcomes &

keep an accurate record of any meetings you attend with the Board an

Principal, including any decisions
consult with the Board on all actions you wish to take (because t % have

an impact on powers and functions that remain with the Board)

consider any existing delegations and work with the Principal ard to make
changes if and as required J
work with the Board, and obtain approval where re (o impleme‘ht any
changes that may impact on the Health and Safet the staff, students or
others at the school. \

etails should be recorded in a
our Area.

ur Ministry contact person, with reasonable

insurer to ensure the Board's powers vested in you are
Sinsurance policy and that you are aware of any conditions

contact the Boar
covered by the
required by thgsi

meet with oard and Principal to reach an understanding on the working

esponsibilities and boundaries of your vested governance functions,
s, and any conditions on Board powers

arrange
power@
u tak€ a Scoping Period, in the first four weeks (unless an extension has been
@ed by the Ministry).

all issues facing the school (the facts)

analysis of the severity and scope of the issues
evidence to support the analysis

any issues that were not apparent at the outset




%
&

o the overall assessment of risk level (eg an assessment of whether this is lower, equal”

to or higher than what was originally assessed by the Ministry). 3

8. The scoping report must be submitted to your Ministry contact person by the end of the

Scoping Period. &
"

9. The Ministry will use the scoping report to review the broader intervention outcomes and

suitability of the current intervention level and scope. If the Scoping Report uncovers
need to replace the current intervention with a lower or higher level of intervention, %
Ministry contact person will develop recommendations supporting the approval

change and coordinate as applicable. ,&\

10. The Ministry has a Statutory Interventions scoping report template availab your use
if you wish (your Ministry contact person can provide you with this). 2

Expected Intervention Outcomes and Outcomes P ;@

11. The following outcomes are expected as a result of this Inte on:
e Ensure that human resource management procedur practices promote and

support high quality education outcomes and safe
o  Effectively manage the performance of the PriggidgVlinking the school's strategic
direction, goals, priorities and targets, appra:si\ als, and appropriate learning and

development opportunities
fessional leaders and/or other staff

e Develop and maintain relationships
clarity about roles and responsibilities,

based on trust, integrity and ope
transparency and shared knowle the interests of Improving valued outcomes.

12. These outcomes may be ame fter you have-scoped the issues at the school to
reflect any new information fQu

13. After you have subm.it /ygr scoping report, your Ministry contact person will contact
you to discuss it wj and to discuss how and when the Outcomes Plan will be

completed. The s Plan will outline:

o the objecti e achleved during the intervention, which will contribute to the
broader i ion outcomes, as agreed by the Ministry

o the plan approach to achieve these objectives

o thegxpbefed timeline for achieving these objectives
@ditional support the Statutory Provider may require
ntervention costs, including the agreed maximum hours per month and other

L]
%éreed exXpenses.

. You are responsible for drafting the Outcomes Plan but should do this in collaboration
with your Ministry contact person and the Board. The Ministry has a Statutory

Interventions Outcomes Plan template available for your use if you wish.

15. Your finalised Outcomes Plan will be attached as an addendum to this Terms of
Appointment document in due course.




A
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Fees and Hours of Work

16. Your fees will be at the rate of $150 per hour (GST excl). You may claim a maximum of
40 hours while you complete the Scoping Period and your post-scoping maximum
monthly hours will be confirmed in the Outcomes Plan.

17. After the Scoping Period is complete and Outcomes Plan finalised, you must subraj

Your Reporting Requirements V*

monthly progress reports to the Board and Ministry with details of: O

e any of your decisions/actions (financial or otherwise) \

e any impacts that your decisions have had or may have on the Board's tﬁs\areas
éd in the

of responsibility;
e progress made towards achieving the agreed set of objectives @n
Outcomes Plan)
¢ details of any barriers or challenges to be addressed O /
=  your monthly fees and expenses. Q '

18. All reports should not include: \
¢ specific details about individuals, employment issueg or complaints; and
o details about issues or problems that arise as pa@@ day-to-day operations of the

school, \C)\

Ministry Monitoring and Review xit from Intervention
19. This intervention and your appointm be reviewed against the Outcomes Plan by
the Ministry within the first year angl a lly thereafter. Your appointment will end when

one of the following occurs:
d that the intervention is no longer required

o the Minister or delegate i
e your appointment andlo&e tervention is amended to the extent that your role Is no
longer required
e you resign. @Q“
20, As part of your, @om appointment, you will:
e provide ?r port

ndover to the Board or new Statutory Provider

* managg a}n
° @a relevant documentation that you have created and received in the course

role is appropriately filed or archived at the school, including a record of
% ions you made and your decision making process.
@;ussion and Acceptance of Terms Subject to Appointment
ppointee signature block

My signature below confirms that, should | be appointed to the Limited Statutory Manager
role described in this document, | accept the stated terms of the appointment.

Name: Madeleine Hawkeshy

sonare I M UA&L,L Boe o QL// 7// i

4

O«




Key Intervention Contact (Ministry of Education) signature block
My signature below confirms that | have discussed the terms of appointment outlined in this
document with the above appointee. '

Name: Mary Geary

1M /

v

Signature

A
?\C)




A b A FINESTRY OF EDUGATION
[ TAHUMUD O TE MATAURANGA
MINISTRY OF EDUCATION : .
TE TAHUHU O TE MATAURANGA 03 Jul 201/
/Q/&(@ A

To: Katrina Casey, Deputy Secretary, Sector Enab 4 nt and'Bupport ( )
From: Julie Anderson, Director of Education, Otago/Southland ?“
Date: 26 June 2017 __ _
Subject: Request to direct the Appointment of a Limited Statutory Mana ' the

Combined Board of Trustees for St Joseph's School, Invercargi 17), St

Patrick's School, Nightcaps (4019), and St Teresa's School, Bluff vg

Purpose @

1. This memorandum asks you, as the Minister of Education’s e, to direct the
appointment of a Limited Statutory Manager (LSM) for the Combj @‘ ard of Trustees for

St Joseph's School, Invercargill (4017), St Patrick's Schoo, ghtcaps (4019), and St
Teresa's School, Bluff (4021) ("board”), under section 78M Education Act 1989 (the

Act), N

2. The school profile information is available in AppendiWour reference.

Issues, evidence and outcomes \

3.  Anintervention under 78M of the Act is requirgtl,if{fie Minister of Education (or delegate) has
reasonable grounds to believe that there i o the operation of a school, or the welfare or
educational performance of its studentsQ 7

4.  Appendix B outlines the key issyes t have been identified in St Joseph's School,
Invercargill (4017), which provide able grounds to believe that there is risk:

» to the operation of tha’sthool
¢ the educational wmance of the students at the school

Functions, powers and %ﬁo be vested with the LSM

5. The LSM will be d with the Board's employment powers and Board communications
advisory functighg=Further detail of the functions, powers and duties to be vested with the
LSM is provid@n the New Zealand Gazette notice attached for your signature.

6. The Il be expected to apply these functions, powers and duties to address the
ide issues at the school and build the Board's capability so it can achieve the expected
int ion outcomes listed in Appendix B.

R le for intervening at this level
@/ | propose that an intervention at this level (LSM) is required for the following reasons:

Non-statutory support has been unsuccessful

s The Board has been trying to manage this relationship breakdown. Two Trustees have
resigned during this phase. The Board has been supported by the New Zealand School
Trustees Association (NZSTA) Employment Adviser and wish to continue to manage the
situation and continue the governance role.

Lower Statutory Intervention would be insufficient

Memo

Ui




o The level of expertise to deal with employment and HR matters which are involving
lawyers now requires specific skills such as experience with employment law.

Higher Statutory Intervention would be unnecessary

o The LSM enables us to select a provider with employment law experience and previous
experience working with school Board's to manage personal grievance processes.

Concluding comment

A

o  Appointing a LSM enables a provider with employment law experience and previoq O

experience working with school Board's to be appointed to support the Board an
manage personal grievance processes. ” E
o The Board requested that the Ministry intervene and is supportive of the Ie\@ his

intervention. ,(\

Financial check

8.

Currently as at May 2017 the school has funds of $185k and only liabiljt] 77K therefore
surplus of $114K. This does not take into account any major ca penditure that is
planned, which the school confirms there is none. Also they are s a surplus of YTD of

stable bank balance.
costs (using previous like
ol the intervention but should

$61,468 in their operating statement. The cashflow projection
A detailed costing by the LSM has not been forwarded yet
examples say $52 K). The school may require some fundi
be able to fund 80% of the LSM costs.

Consultation ?“

9.  The Ministry consulted with the NZSTA Indy dwsor on 18 June 2017. Board chair
believes (and NZSTA adviser agrees with *hat the Board is unable to deal with the
issues before them. They have lost tw d members and Principal is on sick leave
because of situation. Sick leave taken reference or notice to the chair.

10.  We also consulted with the scho roprietor on 21 June 2017 and informed the Proprietor
of the process. The Proprieto s aware that personal issues were impacting on
relationships at school, cow to hear about Board resignations but supportive of the
intervention. The Ministryhas also consulted the Catholic Education Office, which supports
this intervention. @

Issues likely to arise f g intervention

11. The following iss\® e likely to arise if this intervention is approved:

8
"y
Likely i lssue Mitigation these issues

° The% al resigns. o The LSM appointed will have skills in
J

employment and HR management. The
provider's experience in this area in working with
other schools should also include advisory skills
in communications and managing relationships.

oseph's School Invercargill is one

he ‘Trinity Schools' and shares a
ificipal with the two other schools the
ombined Board administers. If the

Q
Q-J on all three schools.

Principal resigns this will have an impact

community

o Divisions are created in the staff/school | ¢ The LSM appointed will have advisory skills in

communications and managing relationships.

o The Board resigns

e The LSM powers in this role will support and
upskill the Board in their decision making and

Memo




managing of employment malters.

o The LSM will take the lead role in managing the
two Personal Grievances against the Board and
support them with subsequent actions.
Appointment of LSM will support the members of
the Board to manage the Employment Issues.

Implementation and exit
12. You have the delegated authority, as the Minister of Education's delegate, to diraﬁe
(¢

appointment of a LSM vested with specified functions, powers and duties of the Bo u
agree to do this, the appointed LSM will scope the issues in greater depth a op a

scoping report within the first four weeks of appointment.

138. The Ministry will finalise the set of expected outcomes for this intervention d on the facts
collated in the scoping report, and then the LSM will develop a planne ch to achieve
these outcomes. The LSM will then continue to report monthly to t iflistry on progress

towards achieving these outcomes.

14. The Secretary for Education (or delegate) will review the intervegiffon within twelve months of

the intervention taking effect. When it is considered the LS onger required you will be
asked to revoke the notice directing the appointment of the . The powers vested in the
LSM will then return to the Board. \/

Recommendations C)\E

We recommend that you: \

a. agree to direct the appointment of a Lim gtatutory Manager, under section 78M of the
Education Act 1989, for the Combined Boardl of Trustees for St Joseph's School, Invercargill
(4017), St Patrick's School, Nightcaps (4649), and St Teresa's School, Bluff (4021)

AGREE / DIS/%REE /Qz\

b.  sign the attached Nf@;w Gazelte notice.
(electronic sign-o@s — 26 June 2017)
Julie Anderson

Director of E ion
Otago/So

atring/Casey
Q“ Depyty Secretary
8e9 or Enablement and Support

2 b 2oy

Memo




Appendix A

School profile

i

Memo

St Joseph's School, Invercargill (4017) is a decile 3, Full Primary, State-integrated school
located Southland.

The school’s special character affiliates with the Roman Catholic faith and the school is part
of the Dunedin Diocese.

The July 2016 roll was 129, comprising students who identified with the following ethnicities

(note some students may identify with more than 1 ethnicity) - 28.7% Maori (37), 6.2

Pasifika (8), 13.2% Asian (17) and 51.9% Pakeha students (67). Over the last five yearsithe
roll has increased from 103 students in 2013 to 129 students in July 2017. Th g

entitlement is 7.01 full time teacher equivalents (CSIS). \‘e
a

The Education Review Office (ERO) last reviewed the click to select o report
published). [Provide details about the review frequency the school/kura 's?ﬁmd a brief
summary of the conclusions drawn in the last ERO report].

Reading National standards increased from 2015 data by 6% t Maori students
increased by 15% to 82% ; Writing National standards increased |@ 015 data by 12% to

68%, Maori students increased by 22% to 73% ;Mathematics ahdl standards increased
from 2016 data by 18% to 68% ,Maori students increased by 2 0 73%.

St Joseph's School Invercargill is one of the ‘Trinity Schoo@\ d shares a principal with the
two other schools the Combined Board of Trusteessadministers - St Patrick's School,
Nightcaps (4019), and St Teresa's School, Bluff (4 t Patrick's is a sole charge rural
school with stable leadership and reasonable achievement. St Teresa's is a two
teacher school with high achievement. Each s tl)as an Associate Principal.

A




x\
e

1,

'S3WeoIN0 panien Buinoidull 1 @
s1ses2)Ul 3y Ul ‘sBpamouy pale
pue Aoussedsuel) ‘ssnijigisuodsal
pue sejol 1noge ALeo ‘sssuuado /A
‘Ryuabeyul ysnuy uo paseq yels Jayo
Jo/pue siopes| [euoissajold yim
sdiysuogelal uigjuiew pue dojsasp e

SaINuIW pleog pue
BOg U9aMjaq 10BJUDYD) e

|00YDS I8 ajesun aq
Iy BEEN [ooyos 12 3jesun
aq (| sjoa} j3onpuoosiw
SNoLas Se panJjsuod aq pjnoo
suoyebsje s1apisuoo pue pieog Aq
uonesdissaul jo sBuipuy yum Addeyun

usamiaq sdiysuoneey

'saniunuoddo Juswdojeasp pue
Buiuses| [euoissajold sreudoidde
pue ‘sieob [esieidde 's1abie)
pue sanuoud ‘sj2085 ‘uopoailp
a1Bseys s j00yos auyy Bupu
‘lediouud ey jo souewopad

sy} ebeuew APAoags e

7>

ssInuIW p,
V.LSZN ‘pieog usamyaq }

I0jpUE SISpEQ) [euoISSalo]

“HEIS IS0

pIE0g USaASq Sdiysuone|al

‘Rsjes

puz sawosno uoleonps Alienb

ybiy poddns pue sjowoud seonoeid

pue sainpasold juswabeuew
32In0sal UBwWNY JBYl SUNSUS o

SSjnuIW pJeog pue
VLSZN 'Pl20g Usamsq 0BjUeD e

ERIVEIE]

[EdI0UIg BUbDEUEW

‘PelpuBy
ussq sey uonebissaul au; Aem
Ul yim Addeyun aue Aay ] ‘pieog
1 Ad'ge1dacoe usaq sey ey podsi

3Aul JO SUOIEPUSWILLICOSI pUE
wim Addeyun [
aunf Og 18 jooyas o}
2AeY 0] ssaooud uibaqg

Y

3y

3joBq SWod

‘syue|dwos
3yl sbeusw 03 dn 153 @ SRILLIWOD

-gns pleog v "ud SAUL UB
no Aueo o} Jafme] e pab

S3WOJIN0 uUcUaAISIUl pa3oadxy

92UapIA® JO (s)sainog

sjule|dwod [euLo) paAiadal pieog

(@

"S90l0BId PUE Sainpaoo]
JUSWSbeUewW Soinosal UBWiny

slie3ep Joyuny

10} Bunejal sansg|

g Xipuaddy

1oV 2u3 Jo (B)(Z)6 UoI0ss Japun plRyYNM UoIBWLIOM|




