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Office of Hon Gerry Brownlee

el MP for llam
\.;JL"_:‘,& 4 Al(’j/ Leader of the House Minister for Canterbury Earthquake Recovery
G i Minister of Transport Minister Respoansible for the Earthquake Commission
2.0 MAR 2013

Jessica Adams
fyi-request-713-3ab089a9@requests.fyi.org.nz

Ref: 2012/188

Dear Jessica

Thank

you for your Official Information Act 1982 request, received on 24 December

2012. You requested the following:

“l now request the release of the information that was supplied to
Cabinet identifying the issues in meeting the April 2013 Exit deadline
and leading to a review of the Crown seftlement date.

| would also request the issue of the Cabinet discussion papers
related to the decision to extend the April 2013 Exit deadline, the

change of the Crown settlement date and any specific criteria related
to this.”

Please find enclosed the following document;

Item | Date Document Description
1. 14 December 2012 | Briefing Paper: ‘Final setflement date for flat land residential red zone property
owners'.
| have decided to release the relevant parts of the document listed above, subject to

information being withheld under one or more of the following sections of the Official
Information Act, as applicable:

section 9(2)(a) — to protect the privacy of natural persons, including deceased
people

section 9(2)(f)(iv) — to maintain the current constitutional conventions
protecting the confidentiality of advice tendered by Ministers and officials

section 9(2)(g){i} — to maintain the effective conduct of public affairs through
the free and frank expressions of opinion.

Please note that this paper was not sent to Cabinet, as Cabinet had previously
delegated me the power to extend the final red zone settiement date if required.

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand. Telephone 64 4 817 6802 Facsimile 64 4 817 6502



You have the right to ask the Ombudsman to investigate and review my decision
under section 28(3) of the Official Information Act.

Yours sipcerely

on Gerry Brownlee
Minister for Canterbury Earthquake Recovery
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Final Settlement Date for Flat Land Residential Red Zone
Property Owners

Purpose

1.  To establlsh a ;Sollcy for conslidering extensions to the 30 April 2013 final settlement date for
- ftat land individual restdentlal red zone properly owners (IRPOs).

Executive summary

=l

G

2. CERA and your office arq raceiving & growing number of requests from flat | hdividual
residential red zone. property owners ([RPOs) lo extend the final seftiemddt date, with
property owners expressing strong concerns about thelr abillly ?* ind alternative
accommodatlon and vacate the residential red zone by 30 April 2 The sltuation Is
attributable to a range of factors, including property owners' hew hon;gg’nﬁt being completed
on ime, and delays with Insurance clalms seltiements. We esi that up to 1000 IRPQs
may request an axténslon (if ono were avallable). Communifinand media Itarest In this
Issue is likely o Intenslfy as April draws dloser. 8@“

iy

3.  There are benefits to continuing with the current Cro.mﬁierpollcy and timeframes, Including
providing certainty for property owners and encour the seitlement of insurance clalms,
the completion of naw bullding projects, and the datpulalion of areas severely damaged by
the earthquakes, Once ateas are vacated, cos rastructure ¢an also be decommissioned,

R& .
4, We assess, however, that the benefit %‘outwelghed by the risks of not having some
flexiblilty In the Government's approacé) ome property owners are Indlcaling they will be

unable to vacata thelr propery byé’@gagreed sellisment date, despite explorina all avallable
options. P C ’ .
wnh;@wnder section S(2Xg)()

w2
5. Where there are strong \hds for dolng so, we recommend that an extenslon to the final
seltlement date be gr to IRPOs, on a case-hy-case basis. The extenaton would be for a
maximun perlod of gigmonths or less. Property dwnets would be required to apply to CERA
for an extenslon 8y meat strict criterta for ane or both of the following categories:

54, Vugddo . yiseia undar-section (2NN
A

5.2 @®Exlraordinary delays — properly owners who are delayad In moving to alternalive
@‘ accommodation due to exceptional clrcumstances beyond thelr control,

8. Careful communications will be cruclal to ensure praperty owners and Insurers understand
the ctlterla and ratlonale for an extenslon belng granted on a oase-by-case hasls, -and that
this Is not a carte blanche extenslon-or an aulomatic.entitiement. ’

7. Subject to your .agrgement. we will begin deveioping the. delalled criterfa and Internal
processes in GERA to assess applications. We also recor_nmend releasing a pul?llp
statement on this declsion as soon as possible, In order o provide maximum notice gnd -
Information to JRPOs and other key stakeholders. We propose to come back 1o you early In

the New Year with {he detalled citeria Withheld under saction 9(2Xa)(l)
and the operational process design and costs for your consideration.
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Recommendations

8. ItIs recommended that you:

1  Note that ‘'CERA and your office are recelving a growing number of
requests from flat land individual residenilal red zone properly owners
(IRPOs) to extend the final seltlement date and expressing sirong
goncerns about thelr abllity fo find aiternativa accommodation and vacate
the residential red zone by 30.April 2013; «::%

2 Note that the situalion is aftributable to a rangs of factors, lncludi@‘
properly owners' new homes not being completed on time, and @'@’ys
with Insurancs claims seltiements; &

o

3 Agree in principle, to exlend the April 2013 settlement dat@} a case-hy-
case basls, for a maximum period of slx months, with @53‘1 selilement no
later than 31 October 2013; . Q/@

4 Agree ]n princlple that properly owners be required to apply to
CERA for an extensign and mset sfrfe aria for ohe or both of the
following categories: @g\\'

4,1 Vulnerable &Q @
K%Vlthhmd under section o(2)(H{) . f\NQ

"N
w&
®

- Q 1)
4.2 Extraordina@%e[ays — property awners whq are delayad (h moving i
to alterngtive accommedgtion due to excepfional clroumstayices “1E
beyg% eir control. 7 ASsoa T3 ,Z/E MoRk, d}ﬂ;ﬁ};b
Q
5 Nota@l CERA will raquire Increased resources fo manage the progess

fo perty owners who wish to apply for an extenslon, and (hat these
\@sburces will be funded inltially from existlng basellnes;

8 Note that an estimated 1000 flat land residential red zone praperty owners
may request an extension to the final settlemént date of 30 April 2013 (if
one were avallable) however less than half would be likely (o meet the
criterla for an extenslon;
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7  Diract officlals to develop and provide you with further advice on:

7.1 The detalled criteria for each of the vulnerable and extraordinary
delays tesls;

7.2 The operatlonal pracess design and costs;ands

\7'3\(3’(:;';3 lomt e _authorily m se-by-case e T
axtansiops fo the final seftlement~date_to the Chlef Exdtutiva_of ‘)‘;wm "
CERA.%MR@-deIGQatQ thl?gmmity\mgpln CERAN
required; and ' A’T

8 Note the need for careful communications to ensure property ownerﬁnd
Insurers understand the criterla and ralionale for an exten‘slggy_elng gf
granted on a case-by-case basls, and that this is not a oa anche
. extension or an automatic entitlement. )

NOTEDAPPROVERAAIOT APPROVED

OB )gf “
X A
Dlane- Turher R on Geity Brownlee
Deputy Chlef Executive — @very, [ Minister for Canterbury Earthguake Recovery .
Strategy, Plannlnyg and Bplicy B . 12
& ¥/ Date: /‘]/ I2 120
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Background

Individual Residentlal Red.Zone Properly Owners

9.  Ellglble flat land tndividual residential red zone property owners (IRPOs) who choose to
accept the Crown offer have a final sefllement date of 30 Aprll 2013. The majority of IRPOs
(5176 properlies) have been glven 22 mohths, from the date of the zoiiing anrotncement In

- June 2011 until the final selllement dats, to make decisions on accepting the Crown offer and
vacating the red zone. IRPOs In the Avon Loop, Richmond South, Linwood, and Southshore
who were In the last group of orange to red zone announcements have heen given 13
months. Those most recently rezoned, as a result of the flat land Zoning Review, u@t’e glven
8 months to accept the offer-and settle with the Crown. «3@

10.  Currently CERA will not complete settiement with the properly owner on theCs8itiement date
If they (or thelr tenants) have nol vacated the properly, as the Agr nt for Sale and
Purchage requires vacant possession. &

11.  CERAand your office are raceiving a growing number of requess “Bom IRPOs to eXtend the
final setflement date, Over 110 requests for extenslons hav. recelved, including somse
on behalf of famllies and residents assoclations, and & sétition from recently red-zoned
residents. The property owners are expressing stro cerns about thelr abillty to find
alternative accomimotation and vacate the red zone& s fihal selflement date,

12, O
_ Withheld under se%&‘@g(a)(f)uv)
XS

Jos
Southshare expiration date C)

N
13. This current paper cannot addre @u!hshore property owners. Cablnet has autharised you
to extend, as appropriale, the\&l selllement date of 30 April 2013 [CAB Min (12) 10/19].
Extending the 30 June 201JFinal settlerhent date for Soulhshore property owners wil need
to be consldared sepafdlely, and authorisation sought from Cabinst if an extenslon is
ARG Withheld under section 9(2X1)(V)

°

Exclusions
S

14. The sco @ ihis paper excludes the small humber of IRPOs (at this: stage. approximately
81 p@ﬁ' owners) who have indicated thelr preference to stay In the RRZ and not accept
th n offer — irrespective of selflement limeframes. This I a saparate issue and Is not

@e ed in this paper.

cfomment

15,  Of 6108 IRPOs with z final settlement date of 30 April 2013, 4323 have sellled to date (as-at
11 Decembet 2012) leaving 1785 yet to vacate their property and settle with the Crown as
shown in the maps altached at Appendices A and B. This Includes property owners
who have Indlcated thelr Intenlion not to accept the Crownwffffield under section 9(2)(N(Iv} -

18. CERA has contacled a sample of 142 properly owhers who have sslected settlement dates
in the final two weaks of Aptl} 2013 to discuss their circumstances. Of these respondents:
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16.1. 72 identified barriers 1o moving out of thelr property by 30 April 2013 ~ wilh the
"majority (47) citing the build timeframes for thelr new homes.

168,2.  The other maln obstacles Identllled by the respondents included delays In reaching
an agraement with EQG and/or thelr Insurers (10), Ingufficient funds to purchase or
bulid a new property (8), and difficulties in fihding a new property (5).

17.. From the abave sampling, we estimate that up to 1000 IRPOs may be likely to request an
exlenslon (If ohe were avallable) to the final selflament date of 30 April 2013, Altached at
Appendices A an¢d B are maps showing the looatlon of these properly owners in the five red
zone areas, We note that they are generally spread throughout the red zone areas;\%

18. )
.

Withheld under saction S(2X0}() Q“@
&
o5
o
‘@&
Wilhheld under seclion 9{2)(0)%@{\

s
R
x&
\(}
20. The Earthquake Support Goordtnato@%vice and other groups working with IRPOs have
noted they are seelng many cas%ﬁhere the properly owner has signed up for a new build,
soon after belng zoned red, on Q ndsrstanging that their properly wauld be compleled by
April 2013, enabling them fo t the final settlement date fimsframe. Since signing up, the
timefrarnes have been de for a varlety of reasone beyond the praperty ownsr's control,
such as consenting an ﬁng delays. .

19.

o

21, We are also awargpl a iumber of cases where dispules bslween the EQC and private.
Insurer are dela confirmation of the property owner's offer. The property owner Is usually
unable to piro with the puirchase of a new property until they have their final offer amount
(and cond%cg Y confirmed by thelr Insurer,

Optlons @f‘b@

22. T are three main options avallable to the Governmant In réspanss to this situation. The
Qﬁst option s to conlinue with thie current Crown offer poficy and timeframes, l.e. not to
provide any extension to the flnal seltlement date, regardiess of any extenuating
dircumstances. The sacond option Is to grant a blanket extenslon to. the final seltlement
date, The third oplion Is lo creale a process whersby appllcetions for extenslons can be
consldered on a casp-by-case basls,

Option A: Continue with the currant policy

23, There are benefits to continulng with the clirrent RRZ Crown offer poilcy, Including providing
certalnly for property owners and encouraging the sétllemant of Insurance claline and the
depopulation of areas severely damaged by Lhe earliquakes. The policy Is In line with the
Goveriment’s objectives of enabling a focused, limely, and expedited recovery.
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24, The fnal settiement date also provides an incentive ta complete building projecis on time.
Extendihg the final seftlement date could create the expectation that the date could be
moved repeatedly if bufld timeframes slipped.

25. In additlon, If the settlement date was changed, the clearance programme could be delayed
and/or made more difficuit by a small number of residents remalning in largsly vacamn areas, -
Delaying the ‘clearance programine could creale addltional costs in properly maintenaiice
and security measures.

28, Expadllhig thé seftlement and vacallng process would also biing savings In infrastructure
provislon 10 this area. The current cost for CCC of maintaining Infrastructure to fhe RRZ s
egiimated at $1.5 milllon per morith, although this cost will raduce over fime as er grads
are vacaled.

27, There are also health and wellbeing conslderatlons for peeple rem in these areas,
surrounded by demolitions and cleararice works, In damaged propé%]‘é's, and with limited

sorvices and community support nelworks. \§;='

28. Where properly owners who have aceepted the Crown off@*and fail to raeet the final
gettlement date, the Crown would take legal action fo ¢ the requirement under the
Agreement to seltle and provide vacant possassion - accept the Implications of such
actlon. Thesa inolude: Q,

28.1.  Having to Inltlate resource-intensive le\%ﬁceédlngs

28.2.  Imposing financlal penslties (10 é? the purchase price per anhnum, under the
Agreemaent for Sale and Purch

28.3,
o
wWiinnga @}Ju saction S2HG))
28.4. @
@held under secilon f!(2)(g)(l) -
%\@

29, We asse %@%’tha bensfits of confinuing wilh the current pollcy are outweighed Ly the Hisks
of not h &g some flexibllity in the Government's approach, Some propsrty owners are
indicatipdi that they. will he unable to vacate their properly by the agreed settioment date,
dq\s@% exploring all available options.

Oyl‘@gé: Blanket extenslon to the final settfement date

30. A second optlon would be to grant a blanket extenslon to the final selllement date, for all
remainlng propetly owners, regardless of personal clrcumstances.

Withield urler section A2KoN

3.
Wilhheld under section 8{2Xa)I)
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32.

A blanket extension would also llkely create aquity lssues with property owners who have
already seltled, some within tight timeframes and In difflcult clrcumstances.

Option C: Case-by-case extansion to the final settlement date

33.

34,

35,

37.

39,

We recommend that, where there are strong grounds for doing so, an extenslon to the-final .
seltlement date be granted on a case-by-case basis. The extenslon would be for a maximum

. period of six months or less, and the Government would need to be clear that this not a carte

blanche extenslon or an autoinatic enfitlement. In that regard, while we antiéipate that ap to
1000 IRPOs may apply for an extension, only those applicants (we estimate less than half)
who meet strlct criterla would be granted an extension.

IRPOs would also need 1o be made aware that six months Is the maximum Q‘!od of time

allowad for any extengjon. To ensure equllable treatment.of all IRPOs, in ng those who.

have already settled, CERA would need to be very clear that mdwid nslons will only

be granted in exceptlonal clroumstances, and based on slrict crlteria e alm must be to
maintain the momentum of the recovery programme and ensurg [R\@& vacate thelr property

by their agreed selflement date,

The six month period should allow the majority of remain Q\perty owners to vacate their
properties and seltie with the Crown. A small numbs ners would likaly stlll hot have
settled with the Crown by 30 October 2013, but thes d he individually case managed to
ensulre {hat they have the support required to enab@em to vacste the RRZ.

IRPOs would need fo apply to GERA for ar %Qgﬁslon and meet sirict criterla for one or both
of the following categoriss: \,

38.1. Vulnerable — property own@%ho mest vulnerabllity critesia for not vacating the
red zone by the final 32& ent dale.

36.2. Extraordinary del properly owhers who are delayad In maving to altémaiive
accommaodation % o exceptional clreurnstances beyond their control.

Category (1): vmnera@\

<

held under esctlion. B{2XH(Iv)

Withheld under section 8{&XHlY) = . . . o0 oo w0 e Ce

-

Withheld under section 9(2)()(Iv}
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Withheld under saotlon g(2)(t)(iv)

Withheld under eection 0(2)(f)(Wv)
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‘Withheld under seotion 8(2){Nhiv)

Withheld under sectinr 9(2){f){iv)
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Support for p}op erly owners

44. To assist with vacating the red zone and finding alternative accommodation, RRZ property
owners will continue to have access to support from a humber of 80urces: ,

44.1. Private Insurers ~ temporary accommodatlon subsidles are available under most
contents pollcles, but cover may not necsssarlly be provided where owners are
required to vacale their properties upon sale. fo the Crown {although Southern
Response has Indicated It will provide cover in such situations), We are_seeking
further Informallon from (he Insurance Councll to understand how porary
accomniodation provisions would respond In the event that IRPOs nable to
permanently relocate by the {inal seltlement date. 00

44.2. Canterbury Earthquake Temporary Accommodation Service — erty owners who
have exhausted the temporary accommodatlon cover from \99ir private Ihsurer can
apply for a subsldy. CETAS mainlain a list of a odatlon, including ‘83
dwellings avallable at the temporary accommodation es at Linwoad, Kalapa,
Rawhiii Domaln and another village with 40 uni ved for Rahgers Patk In
Linwood (due for completion end July 2013).

44.3. Earthquake Support Coordinator Service — g{des atvice and support to property
owners as well as arranglhg counselling {3{3&03,9 experlencing stress as a rasult of
the earthquakes. i {Q '

44,4, Red Cross Grants — to asslst wlth{f&}%‘ng and storage cosls.

45. &O@‘ L
O

Withheld unde@&?é"ctfon ool .
.@.
N
Communications
%\

48, Careful com catlons will be crucial to ensure properly owhers and Insurers understand
the criterfa sand rationale for CERA granting an exterislon on a case-by-case basis, and that
this Is noiggcarte blanchio extension-or an automatio entitlemant.

47, 0 Id under section {2){g)!
@‘@ Withheld eCr ESEA will neat)l( %o be very clear lhat extensions will only be

%‘énted In exceptional clrcumstances, and based on strict criteria. Wa need to ensure the
momentum is maintained, and that property owners are ynder no6 impresslon that remaining
in the RRZ for any longer than Is absolutely necessary is an option.

48. -
Withheld under sggfion 9(2)(H)(W)
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48.3.

Vvu”"t)lﬂ urKie section qé)l(ﬁ)‘dj UL S LA :I'. !

48.4,
49. We recommmend releasing a public statement.on this declslon as soon as possible, in order ta
provide maximum nollce and iInformallon to RRZ property owners and olher key
. stakeholders. We note that CERA's call centre Is closed from 21 December unlil 3 January,

50. A datalled.communicatlons plan’is belng prepared ssparately end will be provided to your

offlce. _ @

. Q@
Financial Implications O
-

51, CERAwill require Increased resources to mahage the pracess far !RPOQv%hing to apply for
an extenslon. CERA will nead to ahsorb the cost of this within existngtaseline funding -and,
If needed, highlight at normal budget process polnte whether thepegyafe problams absorbing
this (for example in the March 2013 basellne update), 6\\3

52. The Crown setllement agents and Crown conveyanders “Q;cted by CERA will also nged
to have thelr contrascts extended beyond August 2071 reflect the extended seltlemeént

period thme. .
. \o\}d
Wiihheld under section 9(2)(9)01\"@‘.&
Q

Ofb
54, We have noted also the high coét\@&r GCC of malntaining Infrastructure in the RRZ

Wilhheld under sectlon S(2)H(V). .4 (although this cost will reduce over time as further aisas
wilhin the RRZ are vacateq q’;&tandlng the proviston of securlly and properly maintenance
costs In the RRZ are alsqdConsideration, although the more significant costs are around
possible delays to tl@lh urance seltlement process and clearance programme. This
relnforces the negd @‘ xtansions to be granted only In excepilonal circumstances; and for a
limited perlod of u@,

é3.

Next steps &SO
%]

55. As r%@g’ above, Cabihel has aulhorlsed you to extend, as appropriate, the final soltlement
d f 30 Aprl) 2013 [CAB Min {12) 10/19]. We propose to come back to you early in the

Year wilh advice on lhe cetailed criterla for each of the wylerable arid exiraordinary

slays tesls Withheld under .sectlon §(2)(f){Iv) and the
operatlonal process design and costs. We will also devalop optlo,n§ for your conslderation to
delegate -the-authority~t‘o-approve-caserbyecase..extensions_to_the,f!hal_s_attlement date fo the

Chlef Executive of CEBA, who can sub-delagate thls authotlty-within CERA as required.

APPENDICES

A section 9(2)IW)
Appendix Withheld under

Appendlx
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