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INTRODUCTION

1.0

2.0

Parties

1.1

1.2

The New Zealand Railways Corporation, a corporation under the New
Zealand Railways Corporation Act 1981 and a State Enterprise under the State-
Owned Enterprises Act 1986, trading as KiwiRail, and its succcssors at law
(lGwiRail). References to KiwiRail in the context of the PWA include Her
Majesty the Queen for rail purposes.

The New Zealand Transport Agency, a Crown Entity established under
section 92 of the Land Transport Management Act 2003, and its successors at
law (NZTA). References to NZTA in the context of the PWA include Her
Majesly the Queen acting by and through her Minister of Land Information.

Project Backpground

2.1

Zz2

23

2.4

2.5

The Project is a key component of the Western Ring Route, When completed,
the Western Ring Route will provide an alternative State highway corridor to
sH1 between Manukau and Albany.

The majority of the Project’s proposed SH20 alignment between Maioro Street
and the connection to SH16 at Waterview will be tunnelled, however part of the
Projeet through Hendon Park/Alan Wood Reserve will be a surface motorway.

The Project alignment partly overlays land owned by KiwiRail, which is subject
to the Rail Designation. Specifically the Project will overlap with the:

2.3.1 Rail Designation:
(a) Above the Rail Designation al the Richardson Road
Bridge,
(b) At the surface in the vicinity of Iendon Park and Alan
Wouod Reserve, and
(c) Below the Rail Designation in the vicinity of Alan Wood
Rescrve.

2.3.2 North Auckland Line Designation in the vicinity of the New North Road
Pak N” Save Supermarket (by tunnelling underneath).

The Project will necessitate the realignment of the proposed rail corridor for the
Future Rail Project onto land to the north of the proposed SH20 alignment,
which is not presently designated for rail.

The parties have been co-operating to resolve issues in relation to the Project to
enable designation and construction of the Project and fo facilitate the Future
Rail Project.
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2.6 This Agreement scts out the obligations of the partics in relation to the issues
arising in respect of the authorisalions, construction and ongoing operation of
the Project and facilitation of the Future Rail Project.

Definitions & Interpretation

3.1 Design Drawings: the design reference drawings (as set out in Appendix 3),
which reflect the Design Standards.

32 Design Standards: the standards by which NZTA will design the Richardson
Road Bridge, and provide a land corridor for the Future Rail Project as set out
in Appendix 2.

3.3 District Plan: the Auckland City District Plan — Tsthmus Section.

3.4 Future Rail Project: KiwiRail's proposed future Southdown to Avondale
Railway project, which includes a railway line between Maioro Road and the
existing North Auckland Line Designation, near Soljak Place.

3.5 Land Plans: the plans showing the Replacement Rail Land, the Required Land,
and the Leased Land as set out in Appendix 4.

3.6  Legved Land. the land which NZTA wishes to lease from KiwiRail for
temporary occupation for the construction of the Project or land upon which
mitigation may be required such as planting. This may include land presently
owned by KiwiRail and/or land which forms part of the Replacement Rail Land
but which in either case is temporarily required by NZTA. The area of the
Leased Land will be as provided for in the T.and Plans and as histed in
Appendix 5, unless otherwise agreed between the parties.

3.7 NoRs: the Notices of Requirement for designation for the Project.

3.8 North Auckland Line Designation: KiwiRail’s existing North Auckland Rail
Line Designation (1113-09 in the District Plan),

3.9  NZRC Act: the New Zealand Railways Corporation Act 1981.

3.10  Project: The Waterview Connection Project, which will complete the Western
Ring Route by conneccting SH20 at Maioro Street in Mt Roskill to SII16 at
Waterview and by providing increased capacity and improved resilience on
SH16, NZTA is proposing a combination of surface and tunnelled road for the
new scction ol SH20), as depicted in Appendix 1.

3.11  Project Designation: the future designation(s) for the Project in the District
Plan.

3.12  PWA4: the Public Works Act 1981 and the associated requirements of Land
Information New Zealand in its administration of that Act.



3.13

3.14

3.15

3.16

3.17
3.18
3.19

3.20

Rail Designation: the existing designation for the Future Rail Project, recorded
as designation G08-05 in the District Plan for which the New Zealand Railways
Corporation is the requiring anthority. The Rail Designation is due to lapse on
15 November 2011, but KiwiRail is seeking to extend that lapse date.

Replacement Rail Land: the land which KiwiRail wishes to acquire from
NZTA, being land NTZA alrcady owns or has agreed to acquire for the Project
(and does so acquire), and which allows a new rail alignment to the north of the
proposed SH20 motorway alignment. The area of the Replacement Rail Land
will be as provided for in the Design Standards and the Land Plans and as listed
in Appendix 5, unless otherwise agreed between the parties.

Required Land: the land which NZTA wishes to permanently acquire from
KiwiRail for the Project (and which KiwiRail already holds for railway
purposes) including sub-strata land. The area of the Required Land will be as
provided for in the Land Plans and as listed in Appendix 5, unless otherwise
agreed belween the parties.

Richardson Road Bridge: (he bridge to be constructed by NZTA as part of the
Projeet, to [acilitate the future passage of SH20 and the Future Rail Project
under Richardson Road.

RMA: the Resource Management Act 1991,
SH4: State Highway 16.
SH20; State Highway 20.

In the interpretation of this Agrcement, the following provisions apply unless
the context otherwise requires:

3.20.1 "including" and similar words do not imply any limitation;

3.20.2 references to any form of law is to New Zealand law, including as
amended or re-enacied;

3.20.3 references to a party or a person includes any form of entity and their
respective successors, assigns and represeniatives;

3.20.4 except as provided in this Agreement every right, power and remedy of
a parly remains unrestricted and may be excrcised without prejudice to
each other at anytime;

3.20.5 singular includes plural and vice versa;

3.20.6 New Zealand time and dates apply;

3.20.7 any word or expression related to or derived from a definition in this
Agreement has a meaning corresponding or construed to the definition;

3.20.8 references to sections, clauscs, schedules, annexes or other identifiers
are to those in this Aprecment;

3,20.9 references to a document or agreement (other than a plan or other
document created as part of a statutory process) includes it as varied,
novated or replaced; and

3.20.10each schedule and any other attachment is part of this Agreement,



4.0

Principles

4.1

4.2

4.3

4.4

4.5

Both parties recognise that they have obligations:
4.1.1  Arising from their respective statutory roles and responsibilities; and
4.1.2 To the Minister of Transport.

Each party commits to consider, investigate and endeavour to rcsolve any
conflicts as they arise in a mamner that maintains the integrity, professionalism
and slatutory accountabilitics of each party and recognises each party’s
objectives.

The parties acknowledge the importance of keeping each other informed before
making any statement or releasing any information in relation to the subject
matter of this Agreement, which may affect the interests of the other party.

Each party will maintain “sovereipnty” over their respective areas of
accountability and responsibility and will endeavour to keep the other advised
of issucs that may affect one party as a result of the activities of the other.

This Agreement:

4.5.1 Applics on the assumption that the required RMA approvals for the
Project will be granted and that the Projeet proceeds. It will cease to
have effect if NZTA decides not to procced with the Project or if the
required approvals arc not obtained (for the avoidance of doubt the
Agreement will not ccase to have effect if the NZTA proceeds with an
altered form of the Project but the parties will need to reconsider the
Design Drawings, Design Standards and Land Plans as detailed in
clause 6.5);

4.5.2 Is contemplated by clause 7.1.2 of the relationship Memorandum of
Understanding dated Jamary 2008 between KiwiRail’'s and NZTA’s
respective statutory predecessors ONTRACK and Transit New Zealand:
and

4.5.3 Forms part of that Memorandum of Understanding,

4,54 Tsintended to be binding on the partics.



5.0

Parties® Objectives

Generally
5.1 NZTA’s objectives for the Project as they relate to this Agreement are to:
3.1.1 Cooperate with KiwiRail where the Project affects KiwiRail’s interests.
5.1.2 Secure the necessary approvals (including rcsource consents,
designations and other statutory permits and authorisations) for the
Project.
5.1.3 Acquire the Reguired Land and lease the Leased Land.
5.1.4  Obtain KiwiRail's approval under section 177 of the RMA to construct
the Project over or under parts of the Rail Designation and the North
Auckland Line Designation.
5.1.5 Construel and operate the Project.
5.1.6 Acquire the Replacement Rail Land for construction of the Project and
transter, in accordance with the PWA and this Agreement, this land to
KiwiRail when it is no longer required by NZTA for construction
purposes, or subject to a lease-back to NZTA for construction purposes.
5.2 KiwiRail’s objectives as they relate to the Project and this Agrecment are to:
5.2.1 Cooperate with NZTA in NZTA’s delivery of the Project,
522 Maintain a physical designated corridor to enable the Future Rail
Project.
523 Secure NZTA’s support Lo:
(a) acquire the Replacement Rail Land to facilitate a potential new
rail alignment;
(b) designate and rezone the Replacement Rail Land for the Future
Rail Project; and
(c) uplift that part of the Project Designation that relatcs to the
Replacement Rail Land once the Project is operational.
Specifically
5.3 Inorder to better achieve the parties’ objectives outlined in clauses 5.1 and 5.2,

the parties have entered into this Agreement to provide for:

5.3.1 A rccord of the Design Drawings, Design Standards and Land Plans
which have been developed so that rail can be enabled in the future on
the Replacement Rail Land.



3.5:2

533

534

9.3.5

3.3.6

537

53.8

AGREEMENT

The acquisition by NZTA of the Required Land, and the lease of the
Leased Land, from KiwiRail.

The acquisition by NZTA and transfer, pursuant to the PWA and this
Agreement, of the Replacement Rail Land from NZTA to KiwiRail
once that land is no longer required by NZTA for construction purposes
(or prior transfer if subject to a lease-back to NZTA for the construction
phase of the I'roject) to create a replacement land corridor for the Future
Rail Project to the north of the proposed SH20 alignment.

The grant of approval by KiwiRail under section 177 of the RMA to the
construction, operation and maintenance of the Project over and under
parts of the Rail Designation and the North Auckland Linc Designation.

KiwiRail ensuring that the Replacement Rail Land is designated (and
zoned) for rail purposes to enable the Future Rail Project (KiwiRail
intends to lodge a Notice of Requirement for a designation over the
Replacement Rail Land following its acquisition by NZTA and/or its
transter to KiwiRail),

NZTA’s supporl to realign the Rail Designation along the Replacement
Rail Land corridor.

A record of the measures agreed to be undertaken by NZTA in respect
of mitigating the effects of the location of the Replacement Rail Land.

A reccord of the costs payable between the parties in respect of the
Project and Future Rail Project.

6.0 Provision for Future Rail Project in design standards

6.1  NZTA rccords that it has developed the Design Drawings, Design Standards
and Land Plans to ensurc that the Replacement Rail Land is, based on
information available to NZTA as at the date of this Aprcement, sufficient to
enable rail to be constructed in the future.

6.2 NZTA agrees to construct, as part of the Project, the Richardson Road Bridge
with sufficient gauge clearance Lo allow for the later construction of the Future
Rail Project under this bridge structure.

6.3  KiwiRail has confirmed and approved that the Design Drawings, Design
Standards and Land Plans meet the objective recorded in clause 5.3.1.

0.4  NZTA agrees to consult with KiwiRail further during the design phase of the
Project to ensure that the Project will not compromise the Future Rail Project.



7.0

8.0

6.5

NZTA shall consult KiwiRail if any substantive changes to the Design
Drawings, Design Standards and Land Plans are proposed. If changes to the
Design Drawings, Design Standards and Land Plans arc required as a result of
an altered form of the Project proceedmg, the parties shall work together in
good faith to agree a set of amended Design Drawings, Design Standards and
Land Plans. If the parties cannot agree upon a set of amended Design Drawings,
Design Standards and Land Plans clause 16.2 will apply.

Acquisition of Required Land and Leasc of Leased Land

4k

T2

The parties agree that:

7.1.1 The Required Land will be acquired by NZTA under the PWA, and the
Leased Land will be leased by NZTA, for use in connection with a road
(the SII20 motorway extension for the Waterview Connection Project)
including construction or mitigation associated with that road;

7.1.2  The compensation to which KiwiRail is entitled for NZTA acquiring the
Required Land and for leasing the Leased Land will be determined in
accordance with clause 9.0, which the parties agree is a mcthodology
that meets the relevant PWA requirements; and

7.1.3 The transfer of the Required Land, and lease of the Leased Land to
NZTA will be undertaken pursuant to the PWA and in accordance with
the provisions of this Agreement;

7.1.4 The parties agree (o use every endeavour to give primacy to the specific
terms of this Agreement, and/or to give best effect to their intention to
the extent permissible by law.

The parties will co-operate in relation to the acquisition of the Required Land,
and lease of the Leased Land, to minimise any difficulties or delays.

Transfer of the Replacement Rail Land

8.1

8.2

NZTA agrees to make best efforts to acquire, under the PWA, such of the
Replacement Rail Land that is not aiready owned by the NZTA, at no cost to
KiwiRail, with the value of such Replacement Rail Land being accounted for in
clause 9.0.

The parties agree that:
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8.4

8.5

8.6

8.2.1 NZTA does require occupation of some of the Replacement Rail Land -
for construction or other aspects of the Project, and may therefore need
to retain that Replacement Rail Land until after construction of the
Project or to transfer it to KiwiRail prior to construction but subject to a
lease to NZTA for NZTA’s activitics. Any such lease would be at a
rental that compensates KiwiRail for any rental income that KiwiRail
would otherwisc have been able to receive from that land, based on
actual historical financial information.

8.2.2 NZTA may not allow third parties to use the Replacement Rail Land
except with KiwiRail's prior wrilten approval.

NZTA agrees to transfer a frechold interest in the Replacement Rail Land to
KiwiRail pursuant to the PWA as soon as practicable following such
Replacement Rail Land no longer being required for the construction of the
Project. Unless agreed otherwise by KiwiRail, that frechold interest will be
subject only to:

8.3.1 any interesis to which the land was subject when it was acquired by
NZTA:

8.3.2 a reverse sensitivity encumbrance in favour of NZTA for the Project
meluding its continued operation and maintenance; and

8.3.3 an easement in favour of NZTA for any infrastructure (including,
without limitation, the motorway tunnel portal building, retaining
structures, swales and grout walls) relating (o the Project and access to
that infrastructure provided the casement does not materially
compromise the Future Rail Projeet.

The partics will, reflecting clause 8.2, discuss and agree the timing of the
transter to NZTA of the Required Land and the transfer to KiwiRail of the
Replacement Rail Land, which may occur in the 2010/2011 financial year,

The transfer of the Replacement Rail Land under clause 8.3 will occur in either
parcels or in total as further agreed between the parties.

NZTA acknowledges that KiwiRail may also be interested in acquiring other
land declared surplus to the needs of the Project. NZTA (as the owning
agency) will work with KiwiRail, fill the role of “lead agency” and appoint a
Crown Agent to manage any negotiations between the parties as to that surplus
land.



9.0

10

Compensation and Valuation methodology

ol

9.2

9.3

9.4

9.5

b.6

NZTA will compensate KiwiRail for the acquisition of the Required Land
(other than sub-strata rights) and recognise the value of the Replacement Rail
Land being transferred to KiwiRail by paying KiwiRail the appropriate current
market value for the differential in area between the Required Land (other than
sub-strala rights) acquired by NZTA and the Replacement Rail Land transferred
to KiwiRail, based on the per square metre value of Required Land as set out in
clause 9.5.

NZTA will separately compensate KiwiRail for the current market value of
sub-strata rights included in the Required Land, which will not be compensated
under clause 9.1.

NZTA will compensate KiwiRail for the leasc of the Leased Land on an
equivalent rental that KiwiRail was receiving prior to the tenmination of leases
on the affected land, except that no rental will be paid for any land upon which
mitigation may be required after construction of the Project such as planting,

The partics apree that the methodology in this clause is one that meets the
relevant PWA requirements.

The parties agree to issue joint instructions to their respective valuers to
ascerlain the compensation payable for each property comprising the Required
Land for the differential in arca of the Required Land over and above the area
of the Replacement Rail Land, and the Leased Land, and for this purpose have
agreed that:

9.5.1 Any Required Land south of Richardson Road will be valued on the
basis of adjacent business zoning;,

952 Any Required Land between Richardson Road and New North Road
will be valued on the basis of open-space; and

9.5.3 Contamination will be accounted for as set oul in clause 10.3.

If the parties cannot agree upon the value or rental value of any property
meluded in the Required Land or the eased Land:

9.6.1 The parties shall laise further as to how any such difference(s) can be
resolved; and
9.6.2 Should further liaison be unsuccessful, clause 16.1 will apply.



10.0

11

Contamination

10.1

10.2

10.3

10.4

NZTA and KiwiRail acknowledge the importance of early proactive
engagement over contaminated land.

The parties agree that:
10.2.1 The responsibility for determining the extent of investigations for:

(a) The Required Land rests with NZTA; and
(b) The Replacement Rail Land rests with KiwiRail.

10.2.2 The investigation process will be as follows:

(a) Extent of investigation is determined by the respective
parties in accordance with clause 10.2;

(b) Investigation by envirommental specialist;

(c) Joint briefing on findings;

(d) Opportunity for mitigation by KiwiRail or NZTA as
appropriate;

(e) Post - mitigation investigation by environmental
specialist;

(1) Joint bricfing om findings;

(g) Further mitigation under step (d) if required;

(h) Brief to propenty valuer.

10.2.3 The cost of contamination investigations for the Required Land and
Replacement Rail Land (both pre and post mitigation investigation) will
be met by NZTA.

10.2.4 Bvery reasonable step will be taken to require the contaminator to
mitigate the relevant properly prior to the property being exchanged as
contemplated by this Agreement.

For the Required Land the valuers will be directed to ignore the prospect of the
public work and to value the properties on their current zoning. Further, if
contamination is established on the Required Land (following the process in
clause 10.2.2) the valuation will only take account of the costs of any de-
confamination work required to achieve the valuc under that zoning, and not
any firther de-contamination work that might be required for the Project.

NZTA and KiwiRail agree not to make any further claims against the other in
relation to contamination mitigation on the Required Land or Replacement Rail
Land, cxcept as provided for in this clause 10.0.



11.0

Resource Management Act Approvals

11.1  KiwiRail agrees to:

11.1.1

11.1.2

11.1.3

Grant NZTA approval under section 177 of the RMA to designate,
construct, operate and maintain the Project over and/or under parts of its
Rail Designation and the North Auckland Line Designation as depicted
in Appendix 1.

Continue to support the NoRs and related consent applications (or other
approvals) for the Project. KiwiRail’s submissions and cvidence (if
any) to the Board of Inquiry will generally support the Project, and in
particular confirm the need to retain a rail corridor in accordance with
the Design Standards and Design Drawings. For the avoidance of
doubt, this clause does not constrain KiwiRail from making submissions
and presenting evidence lo ensure that the conditions on the Project
Designation do not adversely impact that Future Rail Project.

In accordance with the RMA, withdraw the Rail Designation once the
Project is constructed, to the extent that the Rail Designation overlaps
with the constructed surface motorway or 15 ‘stranded’ on the southern
side of the swrface motorway alignment.

1.2 NZTA agrees to:

11.2.1

11.2.2

11.2.3

Supporl and not submit in opposition to any notice of requirement by
KiwiRail to designate the Replacement Rail Land or plan change to
rezome the Replacement Rail Land for the Future Rail Project, once the
Project is constructed and the final designation boundary between SH20
and the proposed rail line is confirmed (although the partics agree that
NZTA may provide a submission to the relevant consent authority in
conditional support of the Future Rail Project, with the conditions
relating to the need to protect, maintain and operate the SI120 motorway
corridor).

Grant KiwiRail approval under section 177 of the RMA to designate,
construct, operate and maintain the Futurc Rail Project over parts of the
Project Designation (if approved) thal relate to the Replacement Rail
Land (provided this does not impede, in any matcrial way, the
construction, operation or maintenance of the SH20 motorway).

In accordance with the RMA, withdraw that part of the Project
Designation that relates to the Replacement Rail Land (excluding to the
cxtent necessary to operate overpasses or tunnels or for any motorway
infrastructure referred to in clause 8.3.3) once the Replacement Rail
Land becomes surplus to NZTA’s requirements.



11.2.4 Unless KiwiRail agrees otherwise in writing, the NZTA will oppose the
imposition of any conditions on the Project Designation (or associated
consents) that relate to the use of the Replacement Rail Land once the
Froject is operational, other than conditions requiring  temporary
planting pending future rail use.

12.0  Mitigation of Additional Future Rail Project Costs

12.1

12.2

12.3

124

12.5

When the Future Rail Project procceds the parties will compare the cost
(mcluding construction costs) of developing the Puture Rail Project:

12.1.1 On the land currently held by KiwiRail (which includes the Required
Land) as if the Project had not been developed; and

12.1.2 On the land that continues to be held by KiwiRail together with the
Replacement Rail Land with the Project in place.

KiwiRail will detail its assumptions on the extent of mitigation required for
both scenarios.

The cost comparison will be carried out when KiwiRail undertakes the Future
Rail Project, by engaging consultants agrecd al the time to develop option level
cstimates for each scenario under a bricf approved by both parties. The cost
estimates produced will be reviewed by an independent cost advisor agreed at
the time.

This comparative assessment will establish the basis of any cost disadvantage to
KiwiRail of developing the Future Rail Project on the land that continues to be
held by KiwiRail together with the Replacement Rail Land as well as the
likelihood of future additional mitigation requirements (i.e. when the Fulure
Rail Project is constructed) disadvantaging KiwiRail over and ahove its current
most likely cost exposure (i.e. if the Project, including mitigation works which
benefit KiwiRail, had not been developed).

If the comparative assessment indicates that:

12.5.1 It is cheaper for KiwiRail to construct the Future Rail Project on the
land that contimies to be held by KiwiRail together with the
Replacement Rail Land, even allowing for future mitigation, then no
compensation will be required to be paid by NZTA to KiwiRail.

12.5.2 The costs (mcluding the final form of required mitigation} of
constructing the Futurc Rail Project on the land that continues to be held
by KiwiRail together with the Replacement Rail Land could exceed the
costs of constructing the Future Rail Project on the land currently held
by KiwiRail, then NZTA will either:



13.0

12.6

(a) Make a one-off payment in full and final scttlement; or
(b)  Meet (he actual additional costs as they arise in the future when
the Future Rail Project proceeds.

NZTA will, in consultation with KiwiRail, seek to minimise its development
costs of the Project by not carrying out any works which have the sole purpose
of accommodating the Future Rail Project, but will ensure that Project works do
not adversely impact the Future Rail Project.

KiwiRail Reverse Sensitivity

13.1

13.3

NZTA acknowledges KiwiRail’s concerns about reverse sensitivity issues in
relation to the Futurc Rail Project, and its desire to minimise those issues by
registering on the titles of land that may be affected by the Future Rail Project
an obligation on the owner of that land not to object to or complain about the
Future Rail Project or applications for ils associated planning approvals,

NZTA agrees to:

13.2.1 register reverse sensitivity covenants in favour of KiwiRail over land
acquired or currently owned by NZTA for the Project along the route of
the Future Rail Project or adjacent to the Future Rail Project; and

13.2.2 use its best endcavowrs [o register reverse sensitivity covenants over
other land in Hendon Avenue which may be adversely affected by the
Future Rail Project where NZTA is negotiating with the owners of the
land in relation to the Project.

The covenants in clause 13.2 will restrict the ability of future owners to object
to the Future Rail Project.

14.0 Project Related Costs

14.1

In addition to the costs of acquiring the Required Land and leasing the Leased
Land, NZTA will fund all reasonable costs of:

14.1.1 The works associated with the Richardson Road Bridge detailed in
clause 6.2.

14.1.2 KiwiRail providing its support of the Troject (limited to any
submissions, evidence and attendances at the Board of Inquiry hearing
for the NoRs) as provided by clause 11.1.2, provided that a reasonable
opportunity 15 given to NZTA to consider the work proposed and any
estimate for that work and provide its approval, such approval not to be
unreasonably withheld;



15.0

14.2

14.3

14.4

14.1.3 Any notice of requirement (or other statutory approval) by KiwiRail
seeking to alter the Rail Designation or to scck a new designation (and
any associated re-zoning) to realign it along the Replacement Rail Land,
provided that a reasonable opportunity is given to NZTA to consider the
work proposed and any estimate for that work and provide its approval,
such approval not to be unreasonably withheld;

14.1.4 Any mitigation costs ascertained following the process provided for in
section 12.0; and

14.1.5 All costs of investigations for matters set out in clause 10.2.3.

In the event that NZTA is not able to acquire the Replacement Rail Land as a
frechold interest, NZTA shall reimburse KiwiRail for any reasonable cost
KiwiRail incurs to acquire the Replacement Rail Land itself (whether through
negotiation or acquisition under the PWA).

In the event that KiwiRail is not able to acquire the Replacement Rail Land,
NZTA will use its hest endeavours to facilitale alternative land on which to
locate the Future Rail Project and/or work with KiwiRail to find a way to
provide a continuous corridor on which to locate the I'uture Rail Project.

For the avoidance of doubt, KiwiRail will be solely responsible for funding its
application lo extend the lapse date for the Rail Designation.

Project Conirol Group

15.1

15.2

As soon as practicable after signing this Agreement, the parties shall constilute
a Project Control Group (?C'G), which shall consist of:

15.1.1 the following representatives:

~_NZTA | KiwiRail
Property Rick Galli Neil Buchanan |
Design methodology Andre Walter Neil Buchanan
Construction cost | Andre Walter Neil Buchanan
apportionment S
RMA / Planning Deepak Rama Pam Butler

15.1.2 such other persons as the parties agree on from time-to-time.

The parties will, as soon as practicable after signing this Agreement, set the
frequency and location of meetings of the PCG.



15.3

148

The PCG shall be:

15.3.1 the forum through which NZTA and KiwiRail shall discuss all issues,
matters, or concerns relating to and arising out of the Projeet:

15.3.2 responsible for co-ordinating any changes in design or specifications
affecting either the Project or the Future Rail Project; and

15.3.3 responsible for liaison over contamination remediation requirements and
agrecing apportionment of costs where provided for in this Agreement,

16.0 Dispute Resolution

16.1

16.2

If a dispute arises under this Agreement in connection with any valuation issue
under the PWA, that dispute will be:

16.1.1 referred to an independent valuer for non-binding advice to the parties;

16.1.2 resolved by the Land Valuation Tribunal if the parties are not able to
resolve the matter between themselves within a reasonable time after
receiving the independent valuer’s advice.

If any other dispute under this Agreement arises, the parties agres to comply
with the following provisions of this clause before commencing any other form
of dispute resolution (including court proceedings).

16.2.1 Appointment and Representatives: Either party (“the First Party™)
claiming that a dispute has arisen under this Aprcement between the
parties shall give written notice to the other of the dispute and require
both parlies” representatives to meet together to attempt to scitle the
dispute. The other party shall, upon receipt of the First Party’s nofice,
promptly ensure that its representatives attend such meeting and attempt
to resolve the dispute.

16.2.2 Initial Resolution: The parties shall use their reasonable endeavours to
cnsure that the persons designated in this Agreement shall, within 10
business days after the giving of the notice seek to resolve the dispute.

16.2.3 Order of Escalation: The parties will endeavour to resolve the dispute
by negotiation between personnel holding the following positions within
their respective organisations (or cquivalent positions where such
position or designation ceases to exist) beginning at | in the table below.
In the event that the dispute cannot be resalved at a particular level then
the parties will refer the dispute to the next level within their
organisations as shown in the table below.
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[NZTA | KiwiRail
1 | Project Dircetor | General Manager,
(Sumi Eratne) Commercial
| ] (Ncil Buchanan) |
2 | General Manager (eneral Manager -
(Colin Crampton) Network
i (Rick van Barneveld)
3 | Chief Excoutive Chief Exccntive '
| (Geolf Dangerficld) (Jim Quinn) n

16.2.4 Resolution: The parties shall within a further period of 10 business days
(or within such longer period as the representatives may agree is
appropriate) use their reasonable endeavours to agree, in good faith, on
a process for resolving the whole or part of the dispute through means
other than litigation or arbitration (including, without limitation, further
negotiations, mediation, conciliation or  independent expert
determination) and on:

(a) The procedure and timetable for any exchange of documents and
other information relating to the dispute;

(b)  Procedural rules and a timetable for the conduct of the selected
mode of proceedings:

(¢ A procedure for selection and compensation of any neufral
person who may be employed by the partics in disputc;

(d)  Whether the parties should seek the assistance of a dispute
resolution organisation, and

(e) The parties shall be bound to proceed to resolve the dispute if
agrecment 1s reached on the dispute resolution process as set out
in this clause and any resolution arising out of such process shall
be binding on the parties.

16.2.5 Arbitration: In the unlikely event that agreement is not reached thro ugh
escalation, the parties shall agree to arbitration on the following basis:

(a) The arbitration shall be conducted by a sole arbitrator in New
Zealand pursuant to the Arbitration Act 1996,

(b) The partics” respective responsibilitics for the costs of the
arbitration shall be determined by the arhitrator.

(¢)  The parties shall be bound by the decision of the arbitrator,



17.0 Contacts

17.1

13

The parties have cach appointed a contact person(s) (as noted in clause 15.3

below) who is the first point of contact for the other party.

17.2

Each party agrees that nominated contact persons will keep themselves well

mformed of the Project, and have a sufficient level of authority to represent
their party’s view to the other contact person.

17.3
17.3.1 For NZTA:

Name
_Title
Physical
Address
Postal mmna
_Telephone
_Facsimile
Email

17.3.2 For KiwiRail:

_ﬂ_at_rgg —
 Title

Postal Address

Telephone
- Facsimile
_Email

"~ Level 11, HSBC House

099699813

. Neil Buchanan _

The partics’ Project contacts are:

Rick Galli

1 Queen Street
Aveldand o
P'rivate Bag 106602 ]
Auckland 1143

00 9699800

rick. gulli@ﬁét_ﬂ._ go vtz

i General Manager, Commereial

_P O Box 593, Wellington 6140

- Bunny Street, Wellington

(Ohaos3nze ;
(044160 i
i neil buchanan@kiwirail.conz

I7.4  The parties agree to keep each other informed of any chanpe in contact
person(s) or their contact detals,

18.0

Written Record of Substantive Discussions

18.1

Whenever substantive proposals are being discussed between them, the partics

will make and circulale a single written record of those discussions,

18.2

No amendment to this Agreement will be effective unless it is in writing and

signed by all the parties.
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19.0

3

Signed

This Agreement may be executed in any number of counterparts. Once a party has
executed a counterpart, and the other party has received a copy of the signed
counterparl, that counterpart shall be decmed to be as valid and binding on the party
executing it as if it had been executed by all the parties.

Signed for the New Zcaland
Transport Agency by it5 authorised
signatory:

Colin Crampton
Group Manager, Highways
& Network Operations

in the presence of?

Signature: W G{Gjﬂ\;

MName: ‘IZLaH#fe_p GALL|
Occupation: MT TS

Address:
& ABINGDoN PrLe.

APUGCLK LauD
‘2/5—2-%[,3

Signed for New Zcaland Railways
Cc:rpgratiun by its authorised signatory:

Rick van Biyn
General Manager, Network

22 FEB 201

in the presence of:

Signature: /{l{*i‘u_.mﬂ
Name:  RACHEL ©vAnNS
Occupation: :XUCLTIYE ATt ANT

Address: 300 MAN RekD TAWA

222\
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Mamorandum

Ta: Neil Buchanan Date: 16 July 2010
From: Rob Mason Our Ref: 3314238
Copy: Rick Galli (NZTA), Suzanne Janissen (Chapman Tripp)

Subject:  Design Standards

1 introduction

The Waterview Cennection Project is the key project to complete the WRR, providing a high-guality
motorway link that will deliver the WRR as a ‘Road of National Slgnificance’ (ReNS). Through the
Waterview Connectlion Project, the NZTA proposes to designate land and obtain rescurce consents
In order to construct, aperate and maintain the motorway extension of SH20 from Maioro Street
(New Windsor) to connect with State Highway 16 (SH1 6) at the Great North Road Interchange
(Waterview). The new section of SHZ0 is approximately 5.5km in length and passes through or
beneath the suburbs of Owairaka, Avondale, Waterview and Point Chevaliar,

There is provision for a future rail line in the project area, provided for by the existing designation
G03-05 - Railway Purposes Avondale Southdown Line in the Auckiand Cily Council District Plan —
Isthmus Section, This designation and railway line has been planned since 1958, for both g freight
service and for passenger rai, including provision for rail stations aleng the comidor,

Ir order to accommodate bath the fulure Avondals to Southdown Ling and the SH20 extension, an
Integrated Motorway / Rail design has been developed for that secfion of the project where the

assumplions have been prepared for the rail line and operation assumptions for jis assessment,
including provision for passanger and freight rail and for future eleckrification.

2 Design Phllosophy / Principles Statement

2.1 General Approach

There is an existing designation for a fulure rall corridor through the southern extent of the Site
(Sectors 8 and 9). The Waterview Connection project is being developed as an integrated transpari
corridor, and the abllity to provide a rail corridor at some point in the future has bean protectad,

Where the Moforway alignment impacts directly on the rail designation, and the future rail alignment
can not be accommodate within its current designation, il is proposed that the general rail formation
will be constructed, This includes the provision of an underpass structurs to allow the rall line to
pass beneath Richardson Road,

=1 Seeadt 16 Jaly 2010 1 Page 1
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Memorandum

2.2 Corridor width

Whers the rail corridor will extend beyond the current rail purposes designation, a width of 20m has
been allowed for the future rail corridor. This allows for the provision of double tracking, and an
adjacent access road to service the rail line.

The rail standards adopted for the project are included in Section 3,

2.3 Electrification

sufficient vertical clearance has been allowad for the provision of electrification of the future rail
comidor. A clearance of 5.5m has been provided beneath Richardson Road.

3 Rall Design Standards

The design slandards adopted for the development of the Waterview Connectlion Project have been
developed based on the oriteria previously agresd with ONTRACK as sl out in below.

Table 1: Rail Design Criteria

Vertical Geometry

Crade Maximum for passenger service = 1 In 50 (2%)
Maximum for freight service = 1 in 60 (1.7%)

Curvature Desirable Minimum radius - 6,600m
Absolute minlmum radius = 4,000m

Mo vertical curves within horizontal transitions,
lurnouts, diamonds and platforms

Mo vertical curves within switch/turn-out units

Structure clearance Minimum 4.9m
Track centreline to boundary = 5.0m

Allowance for future electrification of the rail
requires a vertical overhead clearance of 5.5m,
with a 6.0m clearance required through stations.

Horlzontal Geometry

Curvature Minimum radius at junctions « 150m
Min radius ta malntain line speed (90kpht = 700m

' As advised by ONTRACK at meeting of 8" February 2008

= B Baora 18 Juiy #0390 W Faga 2
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Memorandum

Curve transitions 35m
No switch/turn-out units within transitions

sSwitch/ turn-out location To be located on straight sections anly.

Parallel tracks Minimum separation between track centrelines =
4.0m {up to 4.5m separation an 150mR curve)

Clearance Track cantreline to boundary Is generally 10.0m;
can be reduced to 5.0m for motorway houndaries,
with additional, 3.0m on one side for access.

Minimum clearance ta fixad struclures Is 2.75m,
although 3.0m is prefarred
Turnout rate Vin 12 (8.3%) (Diamonds @ 7 7.5
Leac length 25m from point of switch 1o Intersection point
Length between switches S
Stations
Vertical grade Preferably level boarding across platform
Maximum grade = | i 100 {1%)
Curvature Minimum desirable radiys = 800m
-
3.1 Rail Alignment Development

The recently completed SH20 M1 Roskill project connects with the southem extent of the SH20
Walarview Connection project at the Maioro St interchange. This project has incorporated a rail line
on the north-eastern side of the molorway alignment.

Through the Maioro St interchange, the raif alignment developed continues an the northeastern side
of SH20. The project alignment has bean developed such thal it can generally remain within the
existing railway designation through the interchange. Provision for 3 future rail station will need to
be accommodated withip the sxisting rail designation foolprint, This ares is located hetween the
proposed Maioro St Extension and Sandringham Road Extension.

The rail line will nead to pass beneath two bridge slructures, the Maloro Strest Extension bridge ang
the Richardson Road bridgs,

At the southern end of the route, the proposed motorway alignment extends north from Richardson
Foad at grade, befora descending inlo the tunnal portal. The rail line fraverses ahove {he bored
tunnel of the SH20 alignment, and returns to its exisling designation. The proposed rail lins

H Becat f 18 July 5090 1 Bags 5
I 3814250 1 HELANEH 5T 1



Memeorandum

generally travels on a down grade from south to north, with the gradient through the lacation of the
rail station maintained at less than 0.5%, and corresponding to a siraight horizontal geomedry,

3.2 Constraints on PDeveloping Rail Alignment

There are several constraints that would nead to be considered for developing the rail line
regardless of the Waterview Connection project. These elements would nead lo be considered in
order to connect the proposed Southdown line to the Norih Auckiand Line {NAL), and these
constraints ars outlined bslow,

Maioro Strest Extension and Richardson Road

The extension of Maioro St to Stoddard Road, and the exizglting Richardson Read are arterial roads,
and will cross the rall designation in a north-south direction. These roads have steep downgrads
{from south to north), which will limit the verlical alignment of the rail line. The proposed Southdown
line runs along the north sastern sids of the SH20 alignment, and as such, woulg need to pass
beneath the lower part of the Maioro Strest and Richardson Road bridges.

To allow for electrification, a minimum clearancs of 5.5m from the rail line to the underside of the
bridge slructures would be required. Therefore the maximum height of the verlical alignment of the
rail line as il passes beneath these bridges is limited by the clearance {o the bridge structures. In
addilion, these roads will be an a stesp downgrade, limiting the opporunity for the roads to he
raisad further.

Oakley Creek Flood Pjain

The section of Oakigy Creek from Hendan Park to New North Road has historically been modified,
and further modification is iikely to be required. The creek capacity is limited by culverts at New
MNorth Road and the exisling North Auckland Rail Ling. Fiooding has been reported in the Bollard
Avenue area upstream of New North Road. A tributary of Oakley Cresk passes beneath
Richardson Road north of lhe Sloddard Road inlersection, and loing Oakley Creek in Hendan Park;
which then winds through Alan Wood Reserve o New North Road. The rail line will therefore be
required to pass over the creek in al leasl one location,

Where a rail bridge is provided across the creek in this location, it will be necessary to provide
adequate vertical clearance between the creek and the underside of the bridge structure
(freeboard). The freeboard criterion given in the Transit Bridge Manual is for a minimuim freeboard
of 0.6m from the predicted flood stage to the underside of he bridge structurs. The fresboard
beneath a bridge struclure is required lo prevent debris from causing obslruction in the event of a
flood.

Rob Mason

Technical Director - Transportation
Diirect Bial: +64-9-300 9238

Erail: rolunzsonggbeca com

H il B Beca 4 1B July 2016 {f Page 4
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Appendix 4 - Land Plans: Replacement Rail Land, Required Land and Leased Land

Comprising:

KiwiRail NZTA Land Tmpact Rev5 116 DRAFT
KiwiRail NZTA Land Impact Rev5S 117 DRAFT
KiwiRal N7ZTA Land lmpact Rev5 118 DRAFT
KiwiRail NZTA Land Tmpact Rev5 119 DRAFT
NZ1-3471145-NZTA_KiwiRail Land Plans - Draft Rev 5 Doc_ Transmittal
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Appendix 5 — List of initial properiics comprising the Required Land and Teased Land



