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Residents 2010 Conference
Notes prepared to assist delegates in discussing the issues of managing
complaints about local government processes and practices and citizens’ access
to information.

By Beverley A Wakem — Chief Ombudsman
Introduction

Thank you for inviting me to help bring to a close events at the first ever conference
of residents’ associations in New Zealand. The very fact that this conference is
occurring demonstrates both a growing concern by residents’ associations about
ratepayers’ interactions with their Councils and a willingness to engage at a regional,
and perhaps a national level, to contribute more vigorously to the debate about
governance and policy development which will shape the society we live in.
Particularly to respond proactively to the changes which may affect the structure of
-local government in the wake of the establishment of a “super city” in Auckland and
the merging of DHB’s —among two recent developments..

From where [ sit as an Ombudsman, looking out over New Zealand and the nature
and quality of transactions between the governed and the governing, | am more
than ever convinced that residents’ associations play a very valuable role, in what is
an increasingly fragmented society, in educating the wider community about issues
which will affect them and in reflecting their concerns to Councils at every level.

None can question the motivation and dedication of people who freely give their
time and effort to advocate for, and represent their local communities. They
represent in their membership, talents, skills and know how which not only bear
upon their function of advocating on behalf of ratepayers, but are also a fruitful
source of expertise for Councils that is, | suspect, not drawn on often enough by
those bodies.

Many residents’ associations are already very active and sophisticated operations —
with their own websites, wikipedia pages, newsletters, online forums and bulletin
boards — even sponsors. Today has set the scene for even greater levels of
coordination, support and information dissemination between residents’
associations.

| was once a member of something called The Commission for the Future. What
struck me then is that all over New Zealand there were people beavering away on
common issues but without any linkage to one another to share ideas about
processes and practices that worked well in specific situations. | suspect that’s still a
prevalent experience.



Local bodies have Local Government New Zealand to use (among other things) as @
clearing house for ideas and best practice, and importantly to speak on their behalf
on matters of national importance.

it would be a good outcome of today’s discussions if a national Residents and
Ratepayers group was to emerge to begin a conversation about matters which affect
us all and which will enable a more considered participation in the democratic
process than is sometimes our experience.

Delegates have already learnt @ lot today about effective ways of engaging with local
councils and communities and the main themes which have emerged are not news
to anyone here. '

{ would like to add some information about the work we do as Ombudsmen in the
area of local government, and some tools you may be able to use to become mMore
effective advocates for your communities. In the workshop on aspects of local
government law and the use of the Ombudsmen Act and the Local Government
Official Information and Meetings Act (LGOIMA) and in conversation with delegates
throughout the day, it became clear to me that knowledge of how you can use these
Acts to assist your work may not be as widespread as it should be. That presents @
challenge for my Office and it is one We are attempting 1o address in a variety of
ways. -

So, to start the process, here are a few thought starters on key issues such as:
.« complaints about maladministration;

. requests for official information; and

. local authority meetings.

Complaints about maladministration

Local government — comprising regional, district, and city councils, community
boards, and many other local organisations — carries out a huge range of functions,
the exercise of which can have 2 big impact on the lives of citizens: resource
management; roading and transport; civil defence; community well-being and
development; environmental health and safety; building control; and infrastructure
planning and maintenance. It's not surprising then that citizens sometimes feel
aggrieved about decisions, acts, recommendations of omissions that have affected
them personally.

The Ombudsmen Act

In the Ombudsmen Act 1975, Parliament has given the Ombudsmen the function of
investigating the administrative acts and decisions of central and local government
agencies that affect a person or persons in their personal capacity. Our jurisdiction
covers regional, district, and city councils, as well as community boards and council-




controlled organisations within the meaning of the Local Government Act 2002.

After investigating, we form an opinion on whether the act or decision was:

e contrary to law;

o unreasonable, unjust, oppressive, or improperly discriminatory, or in
accordance with a law or practice that was unreasonable, unjust, oppressive, or
improperly discriminatory;

o based on a mistake of law or fact; or

e just plain wrong — that is, a decision that no one in their right mind could have
made.

We may also form the opinion that a discretionary power has been exercised for an
improper purpose, or on irrelevant grounds, or has taken into account irrelevant
considerations; or that in the exercise of the discretionary power reasons for the
decision should have been given and were not.

We can make any recommendation we consider appropriate in the circumstances;
for instance that an ‘omiission’ should be rectified, a decision cancelled or varied,
practices should change, laws should be reconsidered, or any other step should be
taken. So while our recommendations may address an individual's specific
grievance, they can have a wider impact too if the source of that grievance is a
systemic issue. Although our recommendations are not binding, they are usually
accepted. ‘

There are, however, some limitations on our powers under the Ombudsmen Act.
Committees of the whole

A significant one in the local government context is that Ombudsmen can only
investigate the acts or decisions of a committee of the Council — but not where that
committee is a committee of the whole Council — and actions of Council officers,
employees or members. This limitation also applies to all other local organisations
subject to the Ombudsmen Act.

The effect of this limitation is to put outside our oversight decisions concerning such
matters as the setting of rates and various fees (e.g. dog registration fees, building
and resource consent application fees), which are decisions that cannot be delegated
downwards by the agency concerned.

However, an Ombudsman may investigate recommendations provided to a Council
or an organisation by its officers or committees. Such an investigation may lead to a
recommendation that the chief executive ask the Council or organisation to
reconsider the matter afresh in light of new or different information.

Appeal rights

Another significant limitation is that Ombudsmen are not authorised to investigate
-acts or decisions for which there is a statutory right of appeal to a court or tribunal
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(unless there are special circumstances that would make it unreasonable for that
right to have been exercised).

For this reason, the involvement of the Ombudsmen in Resource Management Act
(RMA)-related complaints is limited, because there are extensive rights of review and
appeal to the Environment Court. However, an Ombudsman can investigate some
RMA-related complaints, such as:

« the enforcement of conditions on consent;

. refusals to reduce or refund fees;

. concerns about the standard of service provided in assessing resource consent
applications.

An Ombudsman can also investigate decisions not to notify applications for resource
consents. However, this does not affect the decision to approve the resource
consent. The only way to overturn or modify resource consents that have already
been granted is to seek judicial review. It is for this reason that in a number of our
annual reports we have urged councils to take care when deciding not to notify a
resource consent application.

Adequate alternative remedy

An Ombudsman also has the discretion not to investigate a complaint if there is an
adequate remedy or right of appeal to which the complainant could reasonably
resort. This discretion reflects the position that an Ombudsman’s investigation is a
“remedy of last resort”. An Ombudsman will not usually commence an investigation
until a complainant has first raised their concerns with the agency.

Complaining to the agency first

This means that it is important that agencies — including those in the local
government sector — have in place effective internal complaints-handling processes.
We made this point in our last annual report when we noted that we were seeing a
number of complaints (mostly noise and drainage-related complaints) where the
issues raised by the complainants were not sufficiently addressed by local authorities
until a complaint was made to us. We will be pursuing the issue of effective internal
complaints-handling processes in our ongoing interactions with central and local
government.

it also means that complainants need to know how to raise their concerns effectively
— and that is potentially where residents’ associations may have a useful role to play.
Some key components would be: :

1. Knowledge —arm yourself: Ask for information about the issue. Do you have all
the facts? Make sure there is not a simple misunderstanding. It is good to find
out about the organisation’s policies. This is where LGOIMA or the Privacy Act
can be helpful.
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2. Think things through: Identify the key issues in the complaint. Think about what
actually happened. When and where did it happen? Clarify the issue — what is it
that affects you? What outcome do you want? For example do you want an
apology, a change in policy, a change in the decision? Identify some options for
resolving your complaint.

3. Keep records: It's a good idea for you to record information about the issue,
what you have done to try to sort it out and who you have been dealing with.
Make a folder for all correspondence. It is usually best to write a letter of
complaint, particularly if you are dealing with a large organisation. However, an
initial phone call may help to clarify some of the issues.

4. Follow the Process: Find out what process the organisation has for people who
want to make a complaint and follow it.

5. Be persistent: If ndthing happens, call or write again to the organisation to check
on the progress of your complaint. If they are unable to provide you with an
update, make it clear to the person you are dealing with that the problem will
not go away unless it is resolved.

6. If you’re unsuccessful: If your concerns have not been resolved you can take
them to the Ombudsmen.

Requests for official information

No doubt many of you are very familiar with the Local Government Official
Information and Meetings Act (LGOIMA). There are some obvious provisions with
which you will already be familiar. However, there are some lesser known or used
provisions of LGOIMA, which may be useful tools for residents’ associations.

First, | observe that the numbers of complaints under LGOIMA have been tracking
upwards in recent years. Last year saw an increase of 11 per cent over the previous
year to 231. While this still seems a relatively small number given the size of the
local government sector in New Zealand, the increase could signify a greater degree
of interest in decisions of local authorities and greater use of LGOIMA by individual
ratepayers and media to seek information about those decisions.

In the past year, we had two high profile LGOIMA investigations. There was a
request by the Christchurch Press for the amount paid by Christchurch City Council
for the Ellerslie Flower Show, | formed the opinion that the request should not have
been refused and recommended disclosure. The Council complied with my
recommendation. This case led my colleague, Ombudsman David McGee, and | to
develop general principles of application to requests for information about local
authority events funding (available on our website
www.ombudsmen.parliament.nz).




There was also a request by the Dominion Post for Hawkes’ Bay Regional Council’s
Hazardous Activities and Industries List (listing potentially contaminated sites). In
that case, Dr McGee formed the opinion there was no good reason to withhold the
list (his detailed finding in this regard is also available on our website). He did not
consider that commercial interests or confidentiality justified withholding. While he
accepted there may be a privacy interest in some information pertaining to
individual landowners, he considered this was outweighed by the public interest in
the public having access to information about potentially contaminated sites, so that
they are in a position to assess for themselves whether there are any risks to the
environment or to their person.

In the current context — with the significant changes that are underway in relation to
governance arrangements, and with Councils’ increasing involvement in commercial
enterprises — | expect the upwards trend in LGOIMA complaints will continue.

Now, to those lesser known provisions. Your ordinary everyday LGOIMA request is
one made under Part 2 of that Act. There are other parts, particularly Parts 3 and 4,
which often escape people’s attention.

Requests for internal rules affecting decisions

In Part 3 of LGOIMA, section 21 provides a “right” of access to internal rules affecting
decisions — that is, to any document (including a manual), which is held by a local
authority and which contains policies, principles, rules or guidelines in accordance
with which decisions or recommendations are made in respect of any person of body
of persons in their personal capacity.

This is different from Part 2 under which people “may request” official information
held. Section 21 provides for a “right of access”. The reasons for refusing a request
for internal rules affecting decisions are more limited. Those reasons relate to
maintenance of the law, safety of persons, privacy, commercial prejudice,
confidentiality, commercial activities and negotiations.

Requesters and agencies are often unaware that special provisions apply to this
particular type of official information.

Requests for statements of reasons

Also in Part 3, there is another “right of access” by a person to reasons for decisions
affecting that person. Section 22 provides that where a local authority makes a
decision or recommendation that affects a person in his or its personal capacity, that
person has a right to be given a written statement of:

« the findings on material issues of fact;
« areference to the information on which the findings were based; and
» the reasons for the decision or recommendation.




The proviso is that the request must be made within a reasonable time after the
decision or recommendation.

Again there are limited reasons for refusing such requests, relating to maintenance
of the law, the safety of persons, and commercial prejudice. There are also certain
circumstances in which a local authority is justified in not providing a reference to
the information on which the findings were based.

The thing that makes section 22 different is that it is not just a right to request
official information already held. Compliance with section 22 requires an agency to
create information in order to respond to a request.

Section 22 is a useful, but often overlooked, tool for people wanting to know why a
local authority has taken a particular decision that affects them. By using it
effectively, people can better “arm themselves” with the knowledge necessary to
pursue their complaints.

For instance, someone may be aggrieved that a Council has declined to exercise the
discretion to waive a fee. They may request all information held by the Council in
relation to their request under Part 2 of LGOIMA and the Privacy Act. They may
request the Council’s policiés or guidelines on waiving fees under section 21 of
LGOIMA. They may request a statement of the Council’s reasons for declining their
request under section 22 of LGOIMA. Armed with this information they can decide
whether they think the Council has acted reasonably, or whether it is worth pursuing
a complaint with the Council, and ultimately the Ombudsman.

I should note that the rights conferred by sections 21 and 22 are statutory rights that
may be enforced through the courts.- | should also note that an Ombudsman’s
recommendations under Parts 3 and 4 do not create a public duty.

Requests by bodies corporate for personal information

Part 4 of LGOIMA gives a person a right to access information about that person, and
a right to request the correction of that information. This should sound familiar to
those of you who know about the Privacy Act. When the Privacy Act came into force
in 1993, “natural” people’s rights to access information about themselves, and to
request the correction of that information, went into that legislation. LGOIMA
continued to provide those rights to “legal” people — or bodies corporate. Again, the
reasons for refusing requests for personal information about bodies corporate are
limited, so, for instance, a request could not be refused on the grounds of section
7(2)(f)(i) — free and frank expressions of opinion necessary for the effective conduct
of public affairs. | understand that most residents’ associations are bodies
corporate, and they may at times be interested in obtaining official information
about themselves. Such requests must be considered under Part 4 of LGOIMA, not
Part 2.



Council-controlled organisations

At this point, | note that the application of LGOIMA to council-controlled
organisations has been a hot topic lately. Council-controlled organisations are
nothing new, but the issue attracted some attention recently in the context of the
Auckland super city when the Government legislated for three council-controlled
organisations.

| would like to clarify that council-controlled organisations are subject to Parts 1 —6
of LGOIMA, by virtue of section 74 of the Local Government Act 2002. So people can
request official information from them, including “internal rules” and statements of
reasons. However, council-controlled organisations are not subject to Part 7 of
LGOIMA, which contains the meetings provisions.

Local authority meetings

Part 7 then, places certain obligations on local authorities with regard to the conduct
of meetings, including obligations relating to:

o the notification of meetings;
« availability of agendas and minutes; and
e public admission to meetings.

Most of you will be quite familiar with the requirements around notification of
meetings and availability of agendas and minutes. | thought | would focus on the
often contentious area of public exclusions from local authority meetings.

When is a meeting a meeting?
So, when is a meeting a meeting?

Part 7 of LGOIMA only applies to “meetings” as defined in the legislation. Section
45(2) makes it clear that “a meeting ... at which no resolutions or decisions are made
is not a meeting” for the purposes of Part 7. So if there are no resolutions or
decisions made, it is not a meeting, and the obligations set out in Part 7 don’t apply.

* This has caused some confusion in the past when local authorities held “workshops”
to which the public were not admitted. The meetings provisions in Part 7 cannot be
avoided just by calling a meeting a workshop. If a “workshop” meets the definition
of “meeting”, including the requirement that resolutions or decisions are made, then
Part 7 applies. However, local authorities are entitled to hold private workshops to
debate and find out more about an issue.

Ombudsmen have commented on this issue in previous annual reports (2002 and
2003):




“..it was noted that local authorities needed to be careful where a
‘workshop’ has been held to discuss an issue, ... not [to] create o
perception that the matter has been predetermined when the issue is
brought to an open meeting for deliberation and decision.”

When can local authorities exclude the public from meetings?
So when can local authorities exclude the public from meetings?

The starting point, in section 47 of LGOIMA, is that every meeting of a local authority
shall be open to the public. This is consistent with section 14(1)(a)(i) of the Local
Government Act, which states that a local authority should conduct its business in an
open, transparent and democratically accountable manner. However, this does not
mean that all Council business must be conducted in public. Section 48 of LGOIMA
sets out the specific circumstances in which local authorities can exclude the public
from meetings.

These circumstances are:

-1. that public conduct of the meeting would be likely to result in disclosure of
information there would be good reason to withhold under sections 6 or 7 of
LGOIMA (there is one exception to this: the public cannot be excluded from a
meeting because of a concern to protect the free and frank expression of
opinions);

2. that public conduct of the meeting would be contrary to the provisions of an
enactment or constitute contempt of court;

3. that the purpose of the meeting is ‘to consider an Ombudsman’s
recommendation under LGOIMA;

4. if it is necessary to enable the local authority to deliberate in private on its
decision or recommendation in proceedings where there is a right of appeal to a
court or tribunal against the authority’s decision, or the authority is required by
an enactment to make a recommendation.

Public exclusions must be done by resolution stating:

o  the general subject matter to be considered while the public is excluded: and

o the reason for the exclusion (mostly this will be in relation to the particular
interests protected by section 6 or 7 of LGOIMA).

A resolution must:

o be put when the meeting is open to public;
e beavailable to any member of public present; and



o form part of the minutes of the local authority.

In addition, section 50 of LGOIMA provides that a member of the public may. be
required to leave a meeting if the person presiding at the meeting “..believes, on
reasonable grounds, that the behaviour of any member of the public attending that
meeting is likely to prejudice or to continue to prejudice the orderly conduct of that
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meeting....”.
What if you are unhappy with a decision to exclude?
So what can be done if you are unhappy with a decision to exclude?

Well there is nothing to preclude you from requesting information pertaining to the
meeting.

Section 51(3)(a) states that any request for the minutes of any part of a meeting
where the public has been excluded is deemed to be a request for official
information under LGOIMA. Such requests must be considered on their own merits.
The fact that the public has been excluded from part or all of a meeting does not
mean the relevant minutes and associated material can automatically be withheld if
requested. Often the need to withhold official information can abate over time and
as circumstances change.

There are also limited circumstances in which a decision to exclude the public may '
be the subject of a complaint to the Ombudsmen. If the decision was taken by a full
Council, community board, or other agency, then, as noted above, we will have no
jurisdiction to consider the matter. But if the decision was taken by a committee we
may. Of course, being a remedy of last resort, we would expect a complainant to
first raise their concerns with the relevant local authority. If, having done so, the
complainant remained dissatisfied, we may consider investigating.

Such an investigation would look at the information available to the committee
during the public excluded session, and consider the committee’s reasons for
excluding the public. We would form a view as to whether, in light of this
information, the committee’s decision was one that was reasonably open to it.

In one of my cases, a local authority decided to exclude the public during
consideration and discussion of a report on a commercial venture. The report and
discussion canvassed detailed Council-prepared cost estimates which, if disclosed,
would have been likely to prejudice anticipated negotiations with successful
tenderers. | formed the opinion that it was reasonably open to the committee to -
decide under section 48 to exclude the public in terms of section 7(2)(i) of LGOIMA,
which applies where withholding is necessary to enable a local authority to carry on
negotiations without prejudice or disadvantage.

An example of an unlawful exclusion came up on one of Ombudsman David McGee's
cases. In that case, the relationship between a committee and a particular member
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of the public had unfortunately broken down. As a means of managing that, the
committee met on private business premises, effectively excluding the member of
the public. The committee had not utilised section 48 (which sets out the
circumstances in which a public authority may by resolution exclude the public), or
section 50 (which provides for a member of the public to be excluded if the presiding
officer believes on reasonable grounds that their behaviour is prejudicing the orderly
conduct of the meeting). The Ombudsman therefore concluded the committee had
acted “contrary to law”, specifically, contrary to section 47 of LGOIMA which
provides that local authority meetings shall be open to the public.

Central government

Now I have made an assumption that your primary area of interest will be in the
local government area, so before concluding, | want to acknowledge that the actions
of central government agencies too will be of interest and concern to residents’
associations. For instance, former Chief Ombudsman John Belgrave once considered
a complaint by a residents’ association concerning a decision by Transit New Zealand
not to proceed with construction of a roundabout. | would simply say that central
government agencies are also subject to the Ombudsmen Act, and to the Official
Information Act, and therefore the same principles | have discussed today (barring
the local authority meetings provisions) apply to them.

Conclusion

I hope that this analysis will be helpful to you in the process of engaging with your
local, district or regional council.

Finally, | would say, “It's OK to complain” but you also have a responsibility to do so
in a manner that is focussed and constructive.

It's also OK and is your right to have access to information that will help you to
participate fully in the democratic process.

To councils | would say, make sure your officials understand and abide by the
requirements of the Local Government Act, the Ombudsmen Act and LGOIMA. Too
often, in my experience, there is variable knowledge of these important legislative
instruments that govern your work. With increasing turnover of staff, core
knowledge is being diluted, and for some newer staff — particularly those from a
private sector background, these Acts are not well known and, in some extreme
_cases, are clearly ignored. That will lead to unnecessary exposure for Councils.

Today’s conference and the discussions and information exchange which has taken

place will, | am sure, contribute positively to the health of democracy in New Zealand
and to better informed decisions at every level of governance.
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Julie Straka

From: : Peter Handcock

Sent: Friday, 6 April 2018 4:58 PM

To: Julie Straka

Subject: FW: Point England Development Enabling Act - Reserve revocation
Attachments: ris-mbie-pte-dec16.pdf

From: Peter Handcock

Sent: Friday, 9 March 2018 3:48 PM .

To: Catherine Croot <Catherine.Croot@npdc.govt.nz>; Liam Hodgetts <Liam.Hodgetts@npdc.govt.nz>; Juliet
Johnson <Juliet.Johnson@npdc.govt.nz>; Alan Bird <Alan.Bird@npdc.govt.nz>; Craig Stevenson
<Craig.Stevenson@npdc.govt.nz>; Charlotte Dunning <Charlotte.Dunning@npdc.govt.nz>

Subject: Point England Development Enabling Act - Reserve revocation

Hi all - this is possibly the reserve revocation/ development the Mayor referred to — Total reserve is 48 ha and Crown

owned portion just over 45 ha . Used legislation to revote 12 ha for sale.

In December last year, the Government announced it would take steps to sell almost 12ha, or about a quarter of Pt
England Reserve in east Auckland to Ngati Paoa iwi through the Pt England Development Enabling Bill.

On May 30, Housing, Building and Construction and Environment Minister Nick Smith made changes to the bill,

banning grazing and farming on the reserve.

Changes also ordered Auckland Council to provide at least 8ha of sports field on the headland where dotterels and

other shore birds nets.

The bill passed its third and final reading on Thursday night, which clears the way for iwi to build 300 new houses and

a marae on the reserve land as part of its Treaty of Waitangi settlement.

https://www.stuff.co.nz/auckland/9421 2099/government-gives-the-go-ahead-for-the-controversial-plan-for-pt-england-

reserve

http://www.legislation.govt.nz/act/public/2017/0028/20.0/DLM7057105.html




Regulatory Impact Statement—PointEngland
Development Enabling Bill

Agency disclosure statement

This Regulatory Impact Statement (RIS) has been prepared by the Ministry of Business,
Innovation and Employment (MBIE). The RIS provides an analysis of options to make up 11.69
hectares of land at Point England in Tamaki, east Auckland, available for housing. The key issue
for this RIS is whether to introduce standalone legislation to achieve the government’s
objectives.

Parameters for development of options and limitations

The available due diligence information suggests the land at Point England is suitable for
housing with some limitations and challenges. The RIS assumes the land will support atleast
300 houses.

Auckland Council is currently working on an open space network plan that will containits
assessment of the reserve needs in the Tamaki area due mid-2017. This information would have
contributed to the analysis of the impacts of the proposal on local residents’ access toreserves.
The Auckland Council has completed analysis into the Auckland-wide shortage of sports fields
which included plans for investment at Point England.!

Cabinet has agreed the parameters for the Auckland vacant and underutilised CrownLand
Programme (the Crown Land programme) [Cab 15-Min-0297 refers]. The RIS does not revisit
these decisions, and the accompanying business case, which set the parameters for all housing
developments under the programme and the Crown'’s role in them. Cabinet has alsoapproved
the offer of a development opportunity at Point England to Ngati Paoa [Cab16-Min-0399
refers].

Limitations on consultation

Key stakeholders have been consulted although the wider public has not been. The proposal
was first raised by Ngati Paoa in September 2015, who initiated consultation with Auckland
Council, the Maungakiekie-Tamaki Local Board and Tamaki Redevelopment Company. The
Office of Treaty Settlements (OTS) then supplemented this engagement - formally seekingthe
Auckland Council’s views in June 2016. The public was not consulted at this stage asthe
proposal was in the confidential phase of Treaty settlementnegotiations.

1 http: infocouncil.aucklandcouncil.govt.nz/Open/2015/09/PAR 20150916 AGN 6191 AT.PDF with an

update on progress at page 20 of this document:
http://infocouncil.aucklandcouncil.govt.nz/Open/2016/08/PAR 20160831 AGN 6636 AT SUP.PDF

1 .



MBIE has subsequently consulted on the proposal, with a particular focus on the area tobe
developed, with Ngati Paoa, Auckland Council, the Chair of Maungakiekie-Tamaki Local Board
and Tamaki Redevelopment Company. However, MBIE has not discussed the proposal withthe
full Local Board or the Tdmaki community in the time available. In addition local body elections -
mean there is now a new Auckland Council and Local Board Chair. Ngati Paca and the Office of
Treaty Settlements have continued to lead engagement with iwi/hapi with interests in the area.

Claire Leadbetter
Manager, Construction and Housing Policy

21 October 2016




RegulatoryImpact Statement— PomtEngEand
Development Enabling Bill

Status quo

Point England Recreation Reserve: existing uses, values and interests

T,

Point England Recreation Reserve is in Tamaki in east Auckland. The total publicreserve
land is approximately 48 hectares. The Crown-owned portion of the Reserve is just over 45
hectares in size and is bounded by roads and residential housing on three sides and a
Council-owned beach reserve and coastal walkway to the east.? The reserve services the
local suburban neighbourhoods of Glen Innes and Point England.

This RIS only discusses the Crown portion of the reserve (the Reserve) and more
specifically the 11.69 hectares of land to be made available for housing (the development
land). A map of the development land is attached as Appendix 1. Throughout the RIS the
term “developmentland” is used to refer to this area. The process used to identify the
development land is discussed further below.

The Reserve is vested in trust in Auckland Council as a recreation reserve under the
Reserves Act 1977. If reserve status is revoked the Reserve will revert to the Crown.

Formal and informal interests

4.

Alist of existing and future uses for the Reserve, as compiled by the Auckland Council, is
attached as Appendix 2. In summary, about half the Reserve is used for sports fieldsor
informal recreation and the remainder is open rural land which is grazed Formal and
informal interests in the development land comprise:

¢ anhistoric grazing licence. The licence has expired and is now rolled over from month to
month.

e sports fields - the development land encompasses 3.2 hectares of the approximately 8.4
hectares currently dedicated to this purpose.

o Watercare infrastructure.

e Aright of first refusal (RFR) in favour of Nga Mana Whenua o Tamaki Makaurau. Note
the land may be removed from the RFR by the Minister for Treaty of Waitangi
Negotiations if the land is required for Treaty settlement (discussed further below).

Other formal and informal interests in the Reserve include:

2 The Crown derived land 0f45.4259 hectares is Lot 1, DP 44920 and the Council derived land of 2.9205
hectares is both Lot 16, DP 99636 and Lot 366, DP 18635. The reserve has a total area of 48.3464
hectares.
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e Alicence over 0.8 hectares of the Reserve to the Tamaki Model Aircraft Club, for a
landing strip, which is due to be renewed in 2017 and to expire in 2022. .
e Alease to the Glen Innes Family Centre (for the buildings in one corner of the Reserve).

6. Auckland Council’s operational reserve management plan for the Reserve is dated 1997.A
concept plan review was initiated in 2015 but this has not been finalised. No community
engagement has occurred in respect of the concept plan.

7. The Auckland Council provisionally budgeted some improvements, over and above its
existing annual spend, as described in Appendix 2. In 2014/15 an upgrade was budgeted for
one of the sports fields but this spending was deferred in favour of higher priority projects
and no further investments are planned pending the decisions addressed in this RIS.

8. The portion of the Reserve dedicated to sports fields is fully utilised in summer and winter,
although in winter the clay-base and lack of lighting means playing hours are sometimes
limited to a maximum of 7 hours each week. In summer the only limitation on use within
daylight hours is the available area.

9. Aside from existing recreational uses, the site adjoins a primary school (Pt England School)
and the Glenn Innes Pool and Leisure Centre, as well as providing access to the Omaru Creek
and the Tamaki River.

10. Parts of the Reserve hold significant ecological and cultural values. The Reserve contains
part of a coastal walkway with a formed and fenced walkway along the seaward margin.
Volunteer pest control occurs, in particular, to protect shorebirds such as nesting dotterels
which can also be found in the grazed area of the Reserve.

11. The lower reaches of the Omaru Creek flow through the Reserve. There are community
efforts underway to improve the Creek’s water quality. Auckland Council reportsthat
3
Omaru Creek has the worst quality of all thirty-six monitored sites in the Auckland region.

Existing zoning and infrastructure

12. The proposed Auckland Unitary Plan (the PAUP) zoning currently provides Open Space -
Sport and Active Recreation and Open Space - Informal Recreation zones for the site. The
surrounding suburbs have been zoned Mixed Housing Urban and Mixed Housing Suburban
under the PAUP. The PAUP overlays/controls include Volcanic Viewshafts, the Stormwater
Management Area Control and the Coastal Inundation Control.

3 Auckland Council, State of the Environment Monitoring, River Water Quality Annual Report 2014,
published November 2015, Technical report 2015/028
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13. An existing designation for wastewater management purposes is located within the Reserve
and overlaps part of the development land. Watercare has advised Ngati Pacaplanned
upgrades to service the population growth anticipated in the area mean not all this
infrastructure will be required in future.

14. Roading and water infrastructure upgrades have been planned in Tamaki as part of the
regeneration. In addition the Reserve is close to public transport being 1.8km from the Glen
Innes Train Station. The rail connection to the Auckland CBD will benefit from theupgrades
being made to the Auckland rail network.

Ngdti Paoa interests

15. Historically Point England was an important Ngati Paoa kainga or settlement. Missionary
reports written prior to 1840 record extensive settlement and agriculture in the area. A
large number of Ngiti Paoa rangatira signed te Tiriti o Waitangi/the Treaty of Waitangiat

' nearby Karaka Bay.

16. Ngati Paoa entered historical Treaty of Waitangi negotiations with the Crown in 2009. As
part of their negotiations Ngati Paoa has been seeking redress to enhance their presence in
the Tamaki area. Ngati Paoa originally engaged with the Crown seeking cultural redresson

"""""""""" s 9(2)(j)

17. In 2015 Ngati Paoa became aware the Tamaki Redevelopment Company was planning
housing development at the Reserve. The Iwi advised the Crown and Tamaki
Redevelopment Company it sought the opportunity to undertake the housing development
as part of its Treaty settlement.

18. Cabinet subsequently approved Ngati Paoa involvement in a housing development as Treaty
settlement redress, but the proposal remains outside settlement policy. If the proposal was
progressed by the Minister for Treaty of Waitangi Negotiations it would require an
exception to be made and Treaty settlement legislation to be enacted.

Reserves Act 1977: overview

19. Reserve land is held for the general purpose of the preservation and management of that
land for the benefit and enjoyment of the public. In certain limited circumstances, the
Reserves Act 1977 enables the Minister of Conservation to revoke the reserve status of allor
part of areserve. There are several stringent statutory tests which must be met and a
statutory process the Minister of Conservation must follow.

20. The primary objective of the statutory process is to enable the administering body for the
land, and the public, to have input into the revocation decision. The decision makeris
obliged to take into account the objections of affected persons and that decision canbe
reviewed by the courts. '



21.

Councils actively consider reserve provision as part of their open space networkplanning,-
and occasionally revoke reserve status of reserves they own and sell the land. Under the
Reserves Act 1977 these proceeds must be reinvested in reserves.

Tamaki Redevelopment Company: overview

22.

23.

24,

25.

26.

A housing development on the Reserve would be one piece of a much biggerproject.

Tamaki Redevelopment Company has been established to lead a suburb-wideregeneration
of the Tamaki area. The Crown and Auckland Council are both shareholders in the Company
which will redevelop the existing 2500 social houses in Tamaki into 7500 houses overthe
next ten to fifteenyears.

The Tamaki Redevelopment Company's redevelopment primarily involves the
intensification of existing housing. Tenants who wish to stay in Tamaki will need new
housing. As part of its early master planning Tamaki Redevelopment Company identified
part of the Reserve as a potential housing development site to provide these houses and
facilitate its redevelopment.

Reserve changes, including realignment and improvements, are being considered as paft of
the redevelopment and intensification of the Tamaki suburbs. The regulatory barriers to
these reserve changes have been recognised by the Government.*

Auckland Council and the Tamaki Redevelopment Company intend to improve the amenity
of reserves in Tamaki as housing is increased in the area. A portion of the development
contributions for the area will be put towards reserves.

Auckland Council’s open space strategy for the Tamaki area, which will assess the reserve
needs of the existing and future residents and inform the Tamaki Redevelopment
Company's plans, is currently in development and is due to be finalised inmid-2017.
However, as noted above, new investment in the Reserve is on hold pending the decisions
covered by this RIS.

MBIE’s Auckland vacant and underutilised Crown land programme: overview

27.

Any housing development at the Reserve would be undertaken under the development
parameters established for the Auckland vacant and underutilised Crown land programme
(the Crown land programme).

s 9(2)(f)(W)




28. The Crown land programme is one of several government measures to increase housing

29.

30.

supply. Crown Land within the Auckland region which is suitable for housing and not
required for another purpose is progressively being identified for development. A
developer is then contracted to take on the risks of delivering new housing to the market, at
pace, and with a proportion of social and affordable housing. The Productivity Commission
identified a programime such as this as one of the ways in which more affordable housing
can be brought to market.

The Crown land programme involves iwi/hapi of Auckland as developers, consistent with
their rights under Treaty settlement, including the Nga Mana Whenua o Tarhaki Makaurau
Redress Deed and Act 2014,

The Ministry of Business, Innovation and Employment (MBIE) has also signed a Mahi
Ngatahi agreement with 13 iwi/hapi.? This agreement anticipates joint MBIE and iwi
involvement in a wide range of development projects, such as those initiated by iwi/hapii on
their own land. MBIE also has a role in Maori economic development under He Kai Kei Aku
Ringa (the Crown- Maori Economic Growth Partnership) and He Whare Ahuru He Oranga
Tangata (the Maori Housing Strategy).

The development land identification

31

32,

The Tamaki Redevelopment Company identified approximmately 10 hectares of the Reserve
for housing development as part of the initial phase of master planning for the regeneration.
The 10 hectares was intended to provide sufficient new supply to assist with the rehousing
of its tenants while retaining a balance of open space. >

The Government approached the 10 hectares as a starting point and was open to the Ngati
Paoa proposal the development land be up to 13 hectares to increase total housingsupply.
In consultation with Auckland Council and the Chair of the Maungakiekie-Tamaki Local
Board the proposal was refined and the area reduced to 11.69 hectares as this area would
still support a development at scale but would mean:

e no housing, and therefore low impact, on the elevated headland and the area proposed
for a marae where there are views across the Tamaki River and back towards Maungarei
/ Mt Wellington;

e asetback from the Omaru Creek which maintains the existing ecological corridorand
may also be suitable for a new recreation route to the Point England headland;

e space for a community park in the west close to the Glen Innes Indoor Community Pool
and Recreation Centre;

e the retention of two full sports fields which, with an upgrade, could support a higher
number of winter playing hours than the existing six fields.

5 New Zealand Productivity Commission, Using Land for Housing, September 2015.

8 The thirteen iwi/hapii who are party to the Ngad Mana Whenua o Tamaki Makaurau RedressDeed.
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Problem definition

Problem 1: Reserve land is not generally available for housing

33. The regulatory regime which applies to this proposal primarily comprises the Reserves Act
1977 and the Resource Management Act 1991 (as given effect to through the Auckland
Council’s plans, in particular for the purposes of this RIS, the PAUP).

34. As above, reserve lands are held for the benefit and enjoyment of the public. Evenwhere
the land does not have any significant reserve values, revocation will not necessarily follow.
It must be clearly established the land is no longer required for its present purpose orany
other reserve purpose. As in this case, Councils also apply complementary zoning such as
“open space” to reserves which do not permit housing development and would require a
fully notified private plan change to amend.

Problem 2: Tamaki Redevelopment Company requires new housing for existingtenants

35. As above, Tamaki Redevelopment Company has promised those of its residents who wish to
stay in Tamaki will have the opportunity to do so. This requires new land to be converted
into housing for these residents before redevelopment of existing housing can proceed.

36. The redevelopment of the Maybury Block, adjacent to the Reserve, is one of the Blocks
included in Phase One of the Large Scale Redevelopment which involves 1000 houses. The
expectation is around 200 - 300 of these existing houses will be redeveloped in each year
but the key constraint is new housing for existing tenants.

Problem 3: The Auckland housing market requires newsupply

37. Statistics New Zealand projects that Auckland’s population will grow by a further939,600
people by 2043 based on its high-growth scenario, or 750,000 based on medium-growth,
with an average household size of 2.7 persons.

38. The existing housing under-supply in Auckland is complex to estimate. The Independent ,
panel for the PAUP estimated the unmet demand to be 40,000 dwellings’. The PAUP
provides for an additional 400,000 additional dwellings over 30 years — over 13,000
houses per year — to provide for the projected demand.

39. The PAUP will also create more space for housing by accelerating the supply of greenfields
land and by zoning existing areas for higher intensity development. However the PAUPis
only enabling: for new houses to be built developers need to respond to the demand.

"http:/ /www.aucklandcity.govtnz/ council/documents/unitaryplan/ihpoverviewofrecommendationsann
1.pdf, page 23.

8 This final number depends on the outcome of appeals, which could take up to 12 months toresolve.
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40. Although the Auckland Unitary Plan has modelled the additional dwelling capacity based on
market feasibility capacity of over 400,000 additional dwellings over the life of the Plannot
all - or perhaps even a majority of — feasible development capacity will be utilised.

41. In addition, the model’s output shows that capacity is mostly being provided in peripheral
suburbs and not in the more market-attractive central areas. It will be necessary toprovide
a lot more opportunities than demand requires in order to have a well-functioning market.

42. Several factors will reduce the achieved reality of model results:

¢ development chance - i.e. most current owners are happy with a site’s current useand
are unlikely to increase the density, at least in the short-medium term.

e capacity utilisation - many developers won’t develop a site up to its maximum feasible
capacity, for a variety of internal and external reasons.

e infrastructure constraints - for example, until the Central Interceptor projectis
completed after 2023 parts of the city cannot be significantly densified, and developers
have also anecdotally identified infrastructure barriers to projects.

43. The 300 dwellings it is estimated the development land may support are 2.3% of the new
housing the Auckland Council estimates will be required in Auckland in any one year.
However, under the Crown Land programme the government will contract for arapid
development which speeds the provision of new housing to maximise its impact on the
current level of demand. In addition, the development will act as a catalyst for the
redevelopment and intensification of adjacent housing by providing new places for existing
Tamaki Redevelopment Company tenants.

Problem 4: The Crown wishes to achieve a Treaty settlement with Ngéti Paoa

44. The Crown and Ngati Paoa have been in historical Treaty of Waitangisettlement
negotiations since 2009. The Iwi have sought redress at Point England and Cabinet has
subsequently approved their involvementin a housing development on thisland. [

~s9(2)0)

Summary of problem and objectives

45. The Reserve is in the Auckland region which is experiencing awell-documented
undersupply in housing, a building backlog, high demand and escalating prices.

46. Two of the government responses to this undersupply are the Tamaki Redevelopment
Company, which has plans to regenerate the entire Tamaki area, and the Crown Land
programme, which is focused on facilitating developments on specific parcels of vacant and
underutilised land.



47. A portion of the land at Point England is well used and has significant reserve values,

48.

49.

however, at least 18 hectares of the reserve, is difficult for the public to access and use and
is grazed by cattle and horses. There are other examples of grazed reserve land in Auckland,
including iconic sites such as Maungakiekie / One Tree Hill, although usually the grazingis
managed so that it is complementary to recreational activity.

The analysis which follows considers which proposal will best meet a number ofthe
government’s objectives including:

e protection of reserve values;

e increasing the supply of housing, at pace in Auckland, including social and affordable
housing;

e assisting with the Tamaki Redevelopment Company's redevelopment project by
providing new housing to facilitate the redevelopment of existing housing; and

o achieving a Treaty settlement with Ngati Paoa and providing for iwi economic
development.

MBIE weights the supply of new housing, at pace, as the most important objective. The
analysis is focused only on the revocation of reserve status of the development land within
the Reserve.

Options and impact analysis

50.

10

The following options have been identified to achieve the government's objectives:

e Option 1: (status quo) no change, so the development land remains arecreation
reserve. '

o Option 2: making the development land available for housing via the Reserves Act1977
process, and the Council process for subdivision from the balance of the Reserve and
rezoning.

e Option 3A :(preferred) enabling legislation to, revoke the reserve status ofthe
development land, change the zoning of the land, and inclusion within the Crown land
programme i.e. providing for its sale on conditions.

¢ Option 3B: enabling legislation to revoke the reserve status of the development land,
change the zoning of the land and sale without conditions to allow any kind of
development.

o Option 3C: Ngati Paoa Treaty settlement legislation to revoke the reserve status ofthe
development land.




Table 1: SUMMARY OF OPTIONS ANALYSIS

Options Protect Increase | Assistwith Ngati Pasa | Likely Summary
reserve housing | TRC's Treaty timeframe for
values supply redevelopment | settlement | housing
atpace development
to start
Option | Status quo: No | v/ X X X N/A Protects
1 change reserve values
Option | Existing Likely, X X X Unlikely, but | If existing
2 statutory and | due to the ’ 10 - 24+ statutory tests
plan change threshold months are met
process in the development
Reserves will proceed
Act1977
Option | Enabling Possibly | v v 6-10 months | Achieves
3A legislation ' housing
(controlled objectives and
development) Treaty
settlement
Option | Enabling Possibly X X v 6~-10 Some housing
3B legislation . months objectives not
(open met as Crown .
development) loses control
of
development
outcomes
Option | Enabling Possibly X Maybe v 12-18 Likely too
3C legislation months slow to meet
(Treaty) some

objectives

51. The RIS also contains an overview of the extent of public input into the process under each
option given the significance attached to this within the existing regulatory scheme.

Option 1 (status quo) no legislative change so the land remains areserve

Discussioen on objectives

Increase housing supply at pace and assist with TRC’sredevelopment

52. The status quo does not achieve any of the identified housing objectives. Instead the status
quo preferences the maintenance of the existing reserve values in the land.

53. If the land remains a reserve the Crown will need to find alternative ways to meet its other
objectives. As with the rest of the Tamaki area the location is very well suited for housing as
itis close to transport networks and employment.
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Protect reserve values

54. This Option fully protects the reserve values of the development land including any future
potential for investment in the area to improve its attractiveness as a destination. The
demand for open Space in Tamaki is likely to increase over time. The Tamaki '
Redevelopment Company’s project will increase the number of people living in the Tamaki
area, which will increase pressure on the existing reserves. The TamakiRedevelopment
Company and Auckland Counci] are likely to increase investment in the Reserve at Point
England to increase its amenity and functionality.

55. However, reserve land is valyed by the public both for its utility and amenity as openspace;
total size is not the only relevant measure of value.

Achieve Ngdti Paoa Treatysettlement
s 9(2)(j)

Impacts and mitigations

57. Under Option 1 there is no impact on the existing reserve values or the users and uses of the
development land such as sports fields and grazing. There is a potential impact onpeople A
waiting for housing in Auckland as they will have to rely on other new supply coming to
market.

58. There is a potential impact on Timaki Redevelopment Company as alternative locations for
new housing will be required before it can begin the redevelopment of housing for existing
tenants. However, due to uncertainty as to whether this proposal would proceed, Tamaki
Redevelopment Company has been actively investigating these alternatives.

Option 2 - making the land available via the existing Reserves Act 1977 process,
and Auckland Council process for rezoning

Summary of Option 2

59. Option 2 involves the government taking each of the existing statutory and regulatory steps
under the Reserves Act 1977 and the Resource Management Act 1991 to make theland
available for housing. Following this process could result in a housing development starting
within 10 - 17 months if the statutory tests are met and there are no appeals. The
timeframe could extend beyond 24 months if there are challenges and appeals.
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60. As the challenges and appeals may be successful this Option does not guarantee ahousing
outcome. It is not possible to assess this Option accurately without the benefit of public
consultation; however, we believe some challenges or appeals would be likely if decisions
were in favour of development. A housing outcome could be in doubt for some time.

61. This Option enables Ministers to receive the best possible information on the value placed
by the public on the development land and therefore receive a full assessment of potential
impacts.

62. s 9(2)()

Discussion on objectives
Protect reservevalues

63. This Option first involves taking the steps under the Reserves Act 1977 to enable the
Minister of Conservation to revoke the reserve status of the development land. The
Department of Conservation has indicated even this first step is unlikely to proceed due to

_the high bar represented by the requirement to establish the land is no longer required for
its present purpose or any other reserve purpose. The statutory scheme does not include an
assessment as to whether an alternative purpose for the land might be reasonably
preferred.

64. The Minister of Conservation must then give the public the opportunity to provide
submissions on the revoking of reserve status in recognition reserve land is held forthe
benefit of the public.

65. The public consultation under this Option enables the Minister of Conservation, and
therefore the government, to have good information on the value of the development land
affected by the proposal. Not all of these values may be apparent, or be able to be assumed.
[f the Minister of Conservation was satisfied the statutory tests were met he or she could
then decide to revoke the reserve status of the development land. The timeframe for
decisions by the Minister process, without appeals, is estimated to be three to six months.

66. The views of the Auckland Council, as the administering body of the land, would arean
important consideration for the decision-maker under the Reserves Act 1977. The Auckland
Council’s views are provided in more detail below in the Consultation section. In summary,
the Auckland Council seeks mitigations for the proposal that result in no net loss ofopen
space within the Tamaki area, and that result in reserve improvements in the area. The
Council also seeks protections for the balance of the Reserve.
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67. As the most certain way to achieve these mitigations is to accommodate them withinthe
Tamaki Redevelopment Company’s plans it is possible the Council would not agree to this
proposal proceeding independently of the redevelopment plans for the entire Tamakiarea.

Increase housing supply at pace and assist with TRC’sredevelopment

"68. This Option has the potential, should threshold tests be met, to achieve housing outcomes
but with considerable delay. Any decision of the Minister to revoke reserve status could be
judicially reviewed.

69. If the courts agreed reserve status could be revoked it would then be necessary to complete
the Auckland Council’s regulatory steps to enable a development. A fully notified private
plan change would need to be sought as the land is currently zoned Open Space under the
PAUP which does not permit housing,. '

70. In the first two years of the PAUP the Auckland Council has the discretion to decide notto
consider any private plan changes although it would be material the reserve status had been
revoked. The plan change would first be notified, would generally go to a hearing and would
also be able to be appealed. The timeframe for this process, without appeals, is estimated to
be six to 12 months.

71. One possible example - included in this RIS as a comparator on timeframes only - isthe
Three Kings development in Auckland. The Three Kings proposal also involves impacts on
open space and reserve provision. The matter remains unresolved after 24 months.
Fletcher Residential initiated a private plan change to the Operative Auckland District
Council Plan on 13 October 2014. The plan change went before Hearings Commissioners
who issued a decision on 2 November 2015. The subsequent appeal to the Environment
Court was decided on 3 August 2016 but further appeals have been signalled in themedia.

72. As above, under Option 1, if the land remains a reserve the Crown will need to find
alternative ways to meet its housing objectives. ‘

Ngati Paoa Treaty settlement
i s 9(2)()

Impacts and mitigations

74. Under this Option there may be impacts from a housing development but, as above, thisis
assessed to be unlikely. Analysis under Option 3A on the potential impact of a housing
development also apply to this Option should a development proceed.
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Public input into decisiong

75. If threshold tests for the revocation of reserve status are met there is then asignificant
opportunity for stakehglders who seek to maintain the status quo at the Reserve to ensure
their views on the proposal are taken into account. Further, if decisions are in their favour,
the housing development will not proceed. '

76. The impact on those waiting for housing in Auckland and the TamakiRedevelopment
Company depends on how quickly all processes are completed and whether or nota
" development progresses as a result.

Option 3A (preferred) enabling legislation introduced to revokereserve
status and change the zoning of the land

Summary of Option 3A

77. Option 3A achieves the majority of the government’s objectives but does notnecessarily
achieve the highest and best use of the land.

78. This Option results in land becoming available for a new housing developmentin 6 - 10
months. The Riccarton Racecourse Development Enabling Bill provides an example of the
possible statutory timeframes, with introduction on 19 October 2015 and enactment on 21
June 2016.

79. By promoting legislation, the government is deciding the development land should be
enabled for housing, preferring the interests of those who will benefit from this new
housing, including social and affordable housing, over those who would benefit fromthe
retention of open space.

80. Option 3A achieves certainty where Option 2 does not, and is also likely to be quicker than
Option 3C with a higher possibility a development on the land will begin in 2017. Therefore,
itis more likely to meet the objectives of increasing the supply of housing at pace, assisting
the government to achieve a Treaty settlement with Ngati Paoa and providing houses for
Tamaki Redevelopment Company tenants.

81. This Option has impacts on the existing and future uses of the Reserve although it may be
there is scope within the wider reserve network to absorb some of the impacts of the loss of
the development land. Auckland Council’s analysis of the open space needs for Tamaki will
provide a full assessment of how likely this is to be achieved.

82. The public would be able to provide submissions through the parliamentary select
committee process, but there is no right of appeal. The opportunity for public input onthe
potential impacts is, therefore, more limited than under Option 2. Auckland Council and
Maungakiekie-Tadmaki Local Board will also be able to present their views to select
committee over and above the engagement that has occurred to date..
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Discussion on objectives
Increase housing supply at pace and assist with TRC'sredevelopment

83. In contrast to the status quo, introducing legislation to revoke the reserve status onthe
development land, and using that legislation to provide an enabling zoning such as
‘Residential - Mixed Housing Urban’, will provide a comparatively high degree of certainty
about the timing and outcomes of the proposal to make the land available for housing
development.

84. The Riccarton Racecourse Development Enabling Bill provides an example of the time it
may take to enact standalone legislation. This Bill also revoked reserve status on land to
enable its development for housing, and took eight months to progress through all stages
from introduction in October 2015 to enactment in June 2016.

85. MBIE anticipates this Option is most likely to achieve the Crown objectives of increasing
housing supply at pace. This Option is also most likely to assist the Tamaki Redevelopment
Company with rehousing tenants and therefore support the redevelopment of its housing.

86. The development outcomes sought, such as pace and social housing, will beachieved
through the conditions of a contractual development agreement with Ngati Paoa. As noted
in the Disclosure Statement, this RIS does not re-examine the parameters of the CrownLand
programme. MBIE will seek to secure development outcomes through the obligations
contained in the development agreement in the same way it does at other sites. Contracting
to achieve outcomes provides a useful degree of flexibility to both parties but also enables
the Crown to maintain oversight of the development outcomes.

Reserve values

87. The impact on reserve values is discussed further under the heading “Impacts and
mitigations”. In summary Option 3A will not preserve all the existing reserve values in the
development land as a decision is being made that housing is preferred on this site.

Ngati Paoa Treaty settlement
s 9(2)()

89. When the development land is confirmed as required for Treaty settlement with Ngéti Paoa
it will be removed from the existing right of first refusal by the Minister for Treaty of
Waitangi Negotiations under section 120 of the Ngd Mana Whenua o Tamaki Makaurau
Redress Deed and Act 2014.
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90.

91.

92.

93.

MBIE will be endeavouring in good faith to provide Ngati Paoa with the opportunity,and
expects to be able to negotiate a development agreement, but will retain the right to offer
the opportunity to another developer.®

s 9(2)()

. Commercial opportunities provided in Treaty

settlement always come with conditions to ensure transactions are at market value suchas

the involvement of an independentvaluer.

The risk of Ngiti Paoa or another developer suffering extraordinary losses or extraordinary
profits is not considered to be high. However the parameters of the Crown land programme
have been set to ensure the development is as close as possible to a markettransaction
which means the developer must assume the ordinary commercial risks of property
development.

The regulatory impact as between Ngati Paoa undertaking the development versus another
developer is assessed to be negligible, so it has not been the subject of separate analysis. In
addition, as noted in the Disclosure Statement, Cabinet has already decided NgatiPaoa
should have the opportunity.

Impacts and mitigations

94.

95.

96.

This Option will impact on local residents. There are few directly adjoining private
neighbours to the Reserve but the housing development can be expected to impact on their
peace and enjoyment.

This Option will impact on sports as the development land reduces the amount ofland
dedicated to this purpose from six fields to four. It may be possible to mitigate the impacton
winter sports as upgrades would significantly increase the available playing hours. Surface
upgrades and lighting can increase the available playing hours on fields from 7 hours per
week to 20 hours. Summer sports use will be limited by the reduction in field size so direct
mitigations would require other suitable land to be found.

This Option also impacts on the future potential of the Reserve. As noted above, reserve
lands are likely to come under increasing pressure as the population in the Tamakiarea
increases. As the number of residents in the area increase there will be more demand for
reserve space both for recreation and passive enjoyment.

9 MBIE's expectation is the development opportunity would be offered to the Whenua Haumi Roroao
Tamaki Makaurau Limited Partnership under the Department of Building and Housing Protocol, as the
Jand would remain subject to their right of first refusal and therefore the Protocol included in the Nga
Mana Whenua o Tamaki Makaurau Redress Deed willapply.
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97. As above, Auckland Council is still completing its assessment of the existing open space
provision in Tamaki, and intends to have this report complete by mid-2017. The 11.69
hectares is a comparatively large area to lose from within the Reserve. However, there are
other factors such as the usability and amenity of the existing and future reserves inthe
Tamaki network which are also relevant to assessing the impact of this proposal.
Investments in the network as a consequence of the Tamaki Regeneration projectcould
mitigate some of the impacts identified such as loss of sports fields area and openspace.

98. On the other hand the Auckland Council is already certain it will not be able to mitigate the
impacts of the proposal on reserve provision. As detailed in the Consultation sectionthe
Auckland Council seeks mitigations such as replacement land for reserves, investmentin
existing reserves, and enhanced protections for the balance of the Reserve.

99. This Option may impact on the formal interests in the Reserve. The Model Aircraft Club
license does not permit the Club to fly model planes close to houses so the area available to
members will be reduced. The Option will impact on the informal interests in the Reserveby
reducing the amount of grazing land available and therefore requiring the grazier to reduce
the number of cattle and horses or remove them altogether.

100. Toavoid significant impact on conservation values any housing development will need to
preserve as far as possible the areas of the reserve with significant natural values.The
development land avoids the headland and is set back from Omaru Creek but there may
also need to be mitigations in the development proposal to protect bird habitat. Auckland
Council advises dotterels, which nest in the area, do not nest in the same place everyyear
and it should be possible to protect their nests for the month of incubation during .
adjacent housing development. The Auckland Council does recommend considering
whether the introduction to the housing of family pets which are also bird predators can
be mitigated. '

101. The housing development will also have a direct impact on the environment such as
increased run-off into water bodies of soil and potential contaminants. Environmental
impacts are a concern for Ngati Paoa who are likely to seek to limit these impacts in their
approach to the development or to mitigate them. The Auckland Council is also able to
manage some of these impacts as they are regulated under the Resource Management Act
1991 but cannot eliminate them completely. -

Public input into decisions

102. Under this Option there is an impact on the public and other stakeholder’s opportunity to
have a say on the proposal. There is an opportunity for the public, Auckland Council, the
Maungakiekie-Tamaki Local Board to make submissions to the parliamentaryselect
committee on the proposal, and for changes to be made to the proposal as aresult.
However, as above, if the select committee does not recommend amendments to the
legislation, or if these amendments are not adopted by Parliament, there is no right of
appeal.
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Assessment of precedent effect

103. Policy work on Urban Development Authorities is currently underway. S 9@00)

| This

|
work responds to previous investigations into New Zealand’s planning system, including
most recently by the Productivity Commission, which concluded it was cumbersome and
unresponsive to development.

104. A systematic response is more preferable to address the identified regulatory barriers
than standalone legislation. In cases such as the Riccarton Racecourse Development
Enabling Bill, due to the presence of a Local Act which could not be amended without
Parliament, standalone legislation will always be required. However, if policy for Urban
Development Authorities broadly follows the Productivity Commission recommendations
standalone legislation such as that discussed in this RIS is much less likely to be
contemplated in future.

105. Ifthere is no national response then standalone legislation may occasionally be
considered again. However, the circumstances of this case, which brings together a
number of different government objectives, are considered unique.

Option 3B: enabling legislation to revoke reserve status, and allow anykind
of development

Discussion on objectives

106. This Option is identical to Option 2 except that, instead of seeking pace, and affordable
and social housing, the government would not place any restrictions on the development.

107. This Option does not provide certainty as to development outcomes and therefore may
not meet the government’s housing objectives. The land could be land banked, or the
developer could delay stages of the housing to increase the market value of completed
lots. Itis also urilikely the developer will voluntarily build social housing so the
development will not assist the Tamaki Redevelopment Company with new housing forits
tenants. Therefore, despite enabling the highest and best use of the land, this Option does
not meet the government’s housing objectives and is notpreferred.

Impacts and mitigations

108. The discussion on Option 3 for impacts and mitigations and public input into decisions
applies here also.
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Option 3C: enabling legislation, as part of Treaty of Waitangi settlement

Discussion on objectives

109. Ngati Paoa has sought this opportunity through Treaty settlement which providesan
alternative legislative vehicle for the lifting of reserve status over the developmentland.
The Ngati Paoa settlement legislation is due to be enacted, at the earliest, in 2017. This
will result in the land becoming available for housing development in approximately 12 to
18 months. :

110. This Option has several of the benefits of Option 2 in that it increases the certainty ofan
outcome which meets the majority of the government objectives.

1111 s 9(2)(i) f
. 3 My —

|
. Enactment in 2017 is the most optimistic scenario with 2018 also assessed tobe
likely. This will slow the bringing of new houses to market, which impacts the
government’s objective on pace, and also the potential for the development to assist the
Tamaki Redevelopment Company with new housing for its tenants. For these reasons it is
not preferred.

Impacts and mitigations

112. The discussion on Option 3 for impacts and mitigations and public input into decisions
applies here also.

Public input into decisions

113. The legislative process for Treaty settlement, as with standalone legislation, provides an
opportunity for public submissions on the proposal. However the legislation’s sole
purpose is to give effect to the Treaty settlement deed which is where the proposal for
revoking of reserve status will be contained.

Consultation

114. The consultation on this preposal has been led by Ngiti Paoa and OTS, both within
government, with the Tamaki Redevelopment Company, Auckland Council and the
Maungakiekie-Tamaki Local Board. Consultation was initiated in the fourth quarter of
2015 and has been continued by MBIE from mid-2016.
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115. The former Mayor of Auckland Council wrote to the Minister for Treaty of Waitangi
Negotiations providing the Council’s views and the views of the Maungakiekie-Tamaki
Local Board on the proposal. Without the benefit of public consultation the views of
Auckland Council and the Maungakiekie-Tamaki Local Board provide the closest
approximation to community views. The Auckland Council notes the land is Crown land,
so decisions are for the Crown, but advises that it seeks:

e mitigations that result in no net loss of open space within the Tamaki area, through the
acquisition and development of land for open space elsewhere in Tamaki;

e mitigations that result in the further enhancement of open space elsewhere in the
Tamaki area;

e enhanced protections for the balance of the reserve.

116. The Maungakiekie-Tamaki Local Board also seeks mitigations for the loss of open spaceat
Point England, in particular: '

e investment in smaller and larger park spaces adjacent to Elstree Avenue, Point England
Road and on the Point England head!land;

e open space connections including ecological and recreational connections
(walking/cycling) along Omaru Creek and the Tamaki River Foreshore, into the Glen

Innes Town centre and rail station and along surrounding streets;

a quality suburb scale park at Point England which supports sport and activerecreation.

117. The Local Board also asks that the planned development reduce the impact on the
recreational spaces and landscape, in particular, the expansive coastal headland south of
Omaru Creek, the elevated headland and vegetated banks to the north of Omaru Creek
and the foreshore of the Tamaki River, and to avoid reverse sensitivity effects on the
sports fields from near neighbours.

118. Some of these potential impacts, as discussed above under Option 3, have beenmitigated
through the choice of the development land which was discussed with Auckland Council
and the Chair of the Local Board. The reverse sensitivity concern can be addressed
directly with the developer as part of MBIE’s negotiations.

119. Ngati Paoa and OTS have engaged with iwi/hapt with interests in the reserve in respect
of the proposal, as part of the OTS process on overlapping claims. The Minister for Treaty
of Waitangi Negotiations will consider the views of these groups in making any decision to

~ maintain an offer of redress to Ngati Paoa.
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120.

121.

As above, there will be an opportunity for public input into the proposal via parliamentary
select committee. However the Government is still likely to be criticised for reducing the
opportunity for public input into the reserve revocation in light of the statutory scheme
and the public interest in reserve space.

The following departments and agencies have been consulted on the proposal either
through consultation on Cabinet papers, the draft legislation, or directly on the RIS:
Treasury, Department of Conservation, Land Information New Zealand, the Office of
Treaty Settlements, Ministry for the Environment and Te Puni Kokiri. The Departmentof
Prime Minister and Cabinet and Crown Law Office have been informed.

Conclusions and recommendations

122.

123.

124.

The primary regulatory impact of this proposal is the loss of open space to theresidents
of Point England and Glen Innes and the wider Tamaki community including land
currently used for sports fields.

It is likely over time, as the number of residents in the area increases, there will be more
demand for reserve space both for recreation and passive enjoyment.

This loss of reserve land is balanced against the ability for the land to provide much
needed additional housing supply in Auckland including for the Tamaki Redevelopment
Company to assist its regeneration project. The preferred option enables the Government
to have a reasonable degree of certainty about a housing outcome and its timing, which
the alternative options do not provide.

Implementation plan

125.

22

The implementation steps will involve:

legislation to revoke the reserve status and provide the land with a zoning enabling for
housing;

the negotiation of a development agreement between Ngiti Paoa and MBIE which will
result in a contractual agreement for the delivery of housing to meet the government’s
objectives. Under the contract, the Crown has remedies in the event a developmentdoes
not proceed as agreed. Ngati Paoa will be responsible for financing the development,
resource and building consents, and all other aspects of delivering on the agreed
development.



Monitoring, evaluation and review

126.

127.

128.

129.

130.

131.
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There are MBIE checks on whether housing developments, including any development on
the Reserve, are meeting the Crown'’s objectives as part of the monitoring and evaluation
of the Crown Land programme. There are also government checks on the CrownLand
programime.

As part of the Crown land programme MBIE is required to monitor progress against allits
development agreements and report to delegated Ministers. MBIE maintains an ongoing
relationship with developers and schedules regular meetings to provide it with
assurances the land is being developed as agreed undercontract.

At the initial stages of development these meetings can be held monthly. MBIE also visits
the land to check on progress. If the developer does not make as much progress as

agreed, or could be reasonably expected, the contractual agreements give MBIE the option
to end the agreement and invite another developer to deliver the housing,

The Government oversees the Crown land programme via Treasury, Ministers and
Cabinet. The programme is authorised by Cabinet [Cab-15-Min-0297 and Cab 16-Min-
0189.03 refer). The programme operates under a multi-year appropriation based onan
estimate of how much Crown land will be acquired for development for up to five years.

Atthe end of each financial year the Crown, via Treasury, assesses whether the
appropriation is being spent to meet the objectives of the Crown land programme. MBIE
provides information on how much land is being purchased for the programme and an
assessment of how many houses are being delivered and whether objectives are being
met. :

If the Crown land programme does not deliver housing as intended by the Government it
will not be continued. These checks and balances, while not specific to any development at
Reserve, provides an additional assurance that there is oversight and review of the Crown
land programmes outcomes and regular evaluation of its effectiveness.
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Internal briefing: Configuration and Use of Point England Recreation Reserve
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Under Council’s Parks and Open Spaces Interim Provision Guidelines 2014, the Point
England Recreation Reserve provides a sub-regional park function for the wider
Tamaki-Maungakiekie area. Sub-regional parks are often large (over 30 hectares) and
provide a variety of environments and a range of informal recreational experiences.

The Reserve has an operational reserve management plan dated 1997. Amendments
were undertaken in 2012 to accommodate the Tamaki Model Aircraft Club under a
licence. A concept plan review was commenced in 2015 but has not been finalised
and no community engagement has occurred.

The reserve currently contains:

i) 6 sports fields and associated infrastructure catering for rugby league and
football in the winter and 4 cricket/kilikiti pitches used in the summer — the fields
are fully utilised during summer, and are effectively utilised in winter given the
constraints imposed by being clay-based fields. They are also used informally
by the adjacent Point England Primary Schoaol;

i) The Glen Innes Indoor Community Pool and Recreation Centre and early
childhood facility on Elstree Ave’nue;

ii)  Approximately 18 hectares of grazing for cattle and some horses under an
expired grazing licence which continues to operate on a month-by-month basis;

i) A runway for model aircraft within the grazed area, which is used by the Tamaki
Model Aircraft Club Incorporated under an unregistered licence (final expiry
2022);

iv) A coastal track which is part of a track network along the Tamaki coast and the
Omaru Stream;

v)  Carparking and a dilapidated and closed boat ramp on the Council-owned
portion of the Reserve.

The Reserve has an annual operational cost of approximately $203,000 per year,
mainly for maintaining the sports fields. An additional approximately $450,000 has
been spent over the last five years on improvements to sports facilities, visitor facilities,
tracks and foreshore restoration. Future budget for the Reserve includes:

i) $400,000 for a splash pad near the Recreation Centre in the next three years;

ii) $300,000 for park improvements in the next two years (choosing priorities from
the 2015 concept plan);

iy A portion of the $3.2 million for the Tamaki Estuary path (greenways network)
over the next three financial years.
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The Omaru Stream is an important ecological corridor from the Tamaki River coast
through the Glenn Innes urban area, and linking westward to Purewa Creek and
Orakei Basin. The stream is part of a catchment with planned stormwater
improvements that will involve the exchange of local reserve land to accommodate
stormwater retention areas. A foreshore restoration scheme has also been planned
for the Point England Reserve and amenity planting and wetland restoration
programmes involving community volunteers have been undertaken.

A number of proposals have been or are currently under consideration on the Point
England Reserve These include:

- i) Upgrade the sports fields to a sand base to enable greater winter use, and install

training lights (currently on hold):
iy Site for relocation of Mt Wellington Rugby League club;
iii)  Location for displaced pony clubs;
iv)  Upgraded neighbourhood playground;

v)  Stormwater and stream restoration areas, daylighting and fish passage to help
improve water quality and habitats;

vi)  Retaining the existing open spaces for passive recreational activities:
vi)  Route for a new cycle and pedestrian trails;

viii) Basketball courts (sponsored);

iX) Community gardens;

X)  Additional tree planting;

xi)  Additional car parking.




Lisa Lowe

From: . "

Sent: Wednesday, 7 March 2018 8:17 PM

To: Craig Stevenson

Cc: Neil Holdom; Richard Jordan; shaun.bieseck@npdc.govt.nz; Gordon Brown; Murray
Chong; Harry Duynhoven; Richard Handley; Stacey Hitchcock; Colin Johnston; John
Mcleod; hugh jory@oag.govt.nz; Mike Merrick; Marie Pearce; Roy Weaver; John
Williams; e.sage@ministers.govt.nz

Subject: ' Complaint re LTP supporting information and Consultation Document

Attachments: Council Complaint re LTP information and CD.pdf

Dear Mr Stevenson

Please find attached a letter outlining a complaint regarding the LTP supporting information and Consultation
Document presented by NPDC, in particular concerning the Funding of Flagship Projects through the revocation and
sale of established Recreation Reserve land.

| have copied the Councillors and Mayor, together with Audit New Zealand, the Office of the Auditor General and
the Minister of Conservation for their information.

Regards



- 7" March 2018

New prymouth

Dear Mr Stevenson

| atn writingas a concerned resident of Fitzroy, New Plymouth to express my disappointment and to
make a formal complaint regarding the fallufe by NPDC to provide quality and sufficiency of
information; effective evaluation of assumptions arid risks; and means for informing ‘the right
debate’ in the Long Term Plan Consultation Document and the information provided to support the
Long Term Plan Consultation Document. ‘

Executive Summary

The LTP supporting information and CD related to the Funding of Flagship Projects through the sale
of Recreational Reserve land is fundamentally flawed and does not provide sufficient information for
the public to make informed submissions. Further, there are a number of implicit assumptions in the
supporting information and CD for this optien that carry significant risk of not returning any funds to
NPDC,

Of particular concern Is that the supporting information and €D do not provide the means for
informing the ‘right debate’ and is thierefore not fit for purpose under the Local Government Act and
OAG guidelines. In fact, the publicity surrounding the option, CD and supporting information has

created a platform for the ‘wrong debate’ based on misinformation, prejudice, ignorance and greed.

| have copied thie Councillors and Mayor of NPDC and also Audit NZ / Office of the Auditor General
for their review. | beliéve it is critically important that this information is included in the LTP
supporting information and €D, and the option Is changed to reflect the ‘right debate’ for the puiblic,
as at present you are seeking submissions from the public on an option that appears to have no

~ legitimacy and carries significant undisclesed / unidentified risk:

Context

|

\ s Wednesday28™ February an extraordinary meeting of the NPDC was scheduled to consider,
| among othgr things “the ado ption of the Consultation Document {CD) for the Long-Term

' Plan 2018-2028" and the fecomhendation to approve the CD.

S0 Theextraardinéry mieeting was publicly notified in the late afternoon.on Monday
26" February

o The two major issues for inclusion in the CD included options to fund Flagship
Projects and whether or not to invest in Zero Waste 2040.

|




¢ 0 ¢ 0

“The recommended option outlined in each report meets the purpose of local
government and:

Would not alter significantly the intended level of service provision for any
significant activity undertaken by or on behalf of the Council, or transfer the
ownership or control of a strategic asset to or from the Council.”

“We could recycle a small portion of NPDC owned land to help pay forthese
Flagship projects that would benefit more of our community. This would include
bath the residential development of land (roads & pipes) and the sale of land to
other parties to build on. It would take place over a iumber of years. This would
provide around $40 million cash after all costs”

“Developiment and sale of land at Weka Street”

“Development and sale of approximately 50% of Fitzroy Golf Club”

“Use $4.5 million for extension of the Coastal Walkway from Bell Block to Waitara”
“Create a fund for $15.5 million for other Flagship Projects”

“Allocate $20 million for long-term land development, including purchase of land for
development - risks, costs, opportunities and returns unknown.”

The adoption of the CD was postponed by Council on 28t February on the recommendation
of the CEQ in order to include water infrastructure in the document.

Prior to the.amended meeting on 28" February a Public Forum was held where 3 speakers
were allowed to present and respond to questions from Councillors, these being Karen
Venables, Mike Earley and Craig Williamson, The meeting was recorded on video by NPDC
and is available on the NPDC website,

During the meeting the Mayor clainied that the supporting information for the Consultatior
Document {500 pages of it) were available on-line but no link was provided, Searching of the
NPDC website could not identify this information.

A499 page docurnent was subsequently found on the NPDC w,ébs'ite, listed under an agenda
for an extraordinary meeting of NPDC held on the 21st December 2017. The agenda includes
the Long-Term Plan'2018-2028 Covering Report with the Recommendation the Report be
noted, together with the following excerpts:

Flagship prajects: $40 millinn

There is an opportunity to recycle some recreationa land to pay for big projects that
contribute to Building 2 Lifestyle capital. One idea is to;

sell some recreational land such as half of the 18 hole Fitzroy golf course.
This could provide an income of around $40 miltion

this could pay for extending the coastal walkway from Jell Block to Waitara,
$8 riillion ($4 milkon MPDC and $4 million from centra government)

this could provide 16 million for other flagship projects e.q. redeveloping
TSB Stadium, Todd Energy Aquatic Ceritre, Pukekurs Sark's Bellringer
Pavilion, or working with Port Taranaki to develop a marina at Ereakwater Bay

prepare Us tar tomerrow by allocating $20 million for long-term land
investments,



IMPLICATIONS ASSESSMENT

This repert confimns that the matter conceriied has no particular implications and

Fas been dealt with in accordance with the Local Gavernment Act 2002, Specifically:

o Council staf have delegated authority for any decisions made;

) Council staff have identified and assessed all reasonably practicable options
for addressing the matter and considered the views and preferences of any
interested or attected sersons n proportion ta the significance of the matter;

® Any decisions made will help meet the current and fiture needs ot
communities for good-quality local infrastructure, local public services, and
performance of requlatory “unctions in a way that is most cost-effective for
househelds and businessesy - '

Any decsions made are consistent viith the Council's plans and policies; and
Nu dedisions have been made that would alter significantly tie inteided level
ol setvice provision for any significant aclivily underaken by or un behiall of
the Council, or would transfer the ownership ar cantrol of a strategic asset to
or from the Council,

A number of lifestyle projects are discussed in the Infrastructure Strateqy such as the
T5B Stadium multi-sport fadlity, Todd Energy Aquatic Centre redevelopment, Coastal
Walkway to Waitara and the Mountain to Sea Walkway, We are not able to afford all
of these projects to be developed at the same time. Therefore the Infrastructure
Strategy discusses the merits of each project along with costs and potential timing.

Fit, Awset Sales . . .
i Exciuiing tha 3l of some surplus plopartins and Gperating aasets, thire Will e namajor asset sakis other than those agreed 1o in the
LTP. . =, . . .
Detail Othie than any poperty identiiied (n tha LT ard for some surpius Propacty atiets and oparating assets, no other Major of SUERIYS 35t
salas are planned. . .
Risk Withiout asset salas the Coundl will need 16 continue ta fund any long-erm azets throtizh externat bocroviiss,
| Uncefainty Low
impatonthe |iow
Counl and
Commni

ADRGPTION OF COUNCIL SERVICES SUPPORTEING INFORMATION
IN RELATION TO THE LONG-TERM PLAN 2018-2028 AND
CONSULTATION DOCUMENT

MATTER

The matter for censderation by the Gouncil i the adaption of the Council wervicas
supparting information required to be adopted by section 343G of the: Local Sovermment
Act 2002 {LGA 2002) in relation to the Long-Teym Plan 2018-2025 {LTP} and the.
Conaultation Document.

16) Management of Investmenits and Funding - Include opex
service level improvements of $35m highlightiig the
following:

5 Adopting the approach to divestment of minor surplus
properties, and re-invest the income eqmlly hetween
land purchase/devdopment and a reserve for -funding
significant capital projeds

»  Adopting the approach to develop and divest half of
Fitzroy Golf Club and the Weka Strect surpias resorve
land, and to re-invest income equally between land
pwwchase/development and a resesve for funding
stonificant capital prajects



Surplue disvestment and re-investment A

Over the life of the Long-Term Plana range of property sales are proposed, These are
for properties; that are either curvently suiplus to the Council's requirements or that
will become surplus, They are generally smaller properties that are already serviced
by infrasbructure,

Properties proposed for disposal will be subject to individusal decisions by the ol
at the time of sale, and will be sold in accordance with the “Approval of Properties for
Sale and Mathod of Sale Policy”. Properties will be sold at market value,

Many of thebe properties have specific statutory obligations to consult the: community
before their disposal. For Instance, the disposal of reserves and patks are regulated
by the Reserves Act 1977 and the Local Government Act 2002, This will enable the
community to be consulted on those propeities.

The net sale proceeds are estimited at $5 millien. Half of the proceeds ($2.5 million)
will be et aside for further land purchass and developsnent, while the other §25
million will be set aside to fund capital projects,

Propet Sloproent, disvestment and re-i aatmen

For two substantive properties - being part of the Fitzioy Galf Courss and Weka Strect
- It Is proposed that the Council develop the sites into residential sechors and then
sell the sections. Underiaking the developrment of these aites will enable the Cotingil
(and therefore the wider community) to recieve the siandard daveloper profit margin.

The progoeal is to develop approximately 3 hectares of undeveldped reserve land At
the eastem end of Wika Straet, between the existing residential area and Lake
Rotomanu, This land could deliver approximately 20 sections, with an estimated €4
million return to the Couneil, Approximately 15ha of the Galf Course (total of 30ha)
would be developed into approximately 160 sections, with an estimated 430 million
return to the Council, This would Jeave half of the Golf Cogrse remaining for a 9-hole

course and possible opportunities: for further community infrastructure im provements
such as parks and picnic areas,

Both of these sites will undergo the Reseives Act 1977 disposal process, requiring
public consultations and the approval of the Minister of Conserviation,

There are a range of potential options For how the Councit will undertake deve?ﬁpm?nt;
induding the potential for establishing a property development Souncil Comfrollad
Organisation. The Council will need to undertake a review under section 174, of ths
Local Government Act 2002 to considar the mosk appropriate delivery amangement,.

The net sale proceads ars estimated at $34 milion, These proceeds will be split into
tivo, Half of the proceeds {$17 million) will be set aside for furthver land purchase anc
development, while the other $17 million will be set aside to fund capital projects,

Complaint

My complaint consists of several elements as outlined in the introduction to this letter:
1) Quality and sufﬁciency of Information:

Neither the CD or the supporting information provide sufficient information to sllow

members of the public to make informed comment or submissions to NPDC, including the
following:

a. Information definirig-the NPDC ownership of the Reserve Land at Weka Street and
Fitzroy Golf Course.

b. “The recreation reserve held by the Council is vested “in trust” in the Council as the

local authority administering bady under the Reserves Act 1977” ~ NPDC document.
. Any will or deed or other instrument creating the trusts on which the reserve is held,



d. “If formalised use of this area ceases at some time in the future, the area will be
reverted to public open space-and used for the purposes of casual and organised
outdoorrecreation.” NPDC Council Coastal Reserves Management Plan.

e. The current lease of the Fitzroy Golf Club, arid the history of the Golf Club
custodianship, upgrading and maintenance — there is evidence that the Golf Course
has been in existence since the 1920's, close to 100 years at that location.

f. “This park provides for recreational enjoyment in a coastal, fiverside and lakeside’
setting A‘s such ftis unéque’ in the dist’rict The wildlife values of the reserve add to

g. The current status related to ’che renewai of the Fltzrey Golf Ctub lease, including
advice from Council that the golf club has a right to exercise renewal of jts lease on
expiry of the current term {Conclusions of “Review of Revocation and Disposal
Process of Recreation reserve — Fitzroy Golf Course” 2012).

h.  The Couricil must grant a renewal lease provided it is “satisfied there is sufficient
need for the continued operation of the Golf Club” {Council document).

i.  Information on the decision to declare the reserve land occupted by Fitzroy Golf Club
as ‘surplus’,

j-  Information on the business case, including risks, opportunities and assumptions —
where did the numbers come from?

k. Information on the risks, costs, opportunities and returns of a CCO funded by the
sale of Reserve Land.

. Information relatedto council staff assessmerit of options and considefation of
views and préferences of any interested or affected parties.

m. Information related to proposals of housing types, roading requirements, effects on
schools, business and other infrastructure,

n. Information confirming that no decisions have been made that would transfer the
ownership or control of a strategic asset to or from the Couricil under this proposal,

o. Information about the sale of land under the Reserves Act 1977, the disposal
process and the requirements to get approval from the Minister of Conservation,

p. The need to undertake public consultation of the intent to seék ministerial.consent
to revoke the reserve status and consider all objections before rmaking a final
decision (Councsl document).

d. The weight of public objection to the loss of the reserve land / open space makes it
likely that the Minister’s delegate would refuse to give consent (Council document).

r. Needto consider any statutory offer back requirements under Section 40 of the
Public Works Act 1981, to any former owner or suecessor (Council document).

s. Information related to any consultation undertakers with the. Conservator /
‘Commissioner with respect to proposed revocation of the Reserve Land.

2) Asgumptidns

A number of implicit assumptions have been made that relate to the Option provided by the
NPDC, for which ne-ihformation has been provided or risk evaluated, including:

a. The NPDC council-owns the Reserve Land and has the right to sell it and keep the
maoney. The risk is that the NPDC does not own the land, has no right to sell it and

cannot receive the proceeds from the land. Research is unequivocal on this matter,
e.g. the Reserves Act 1977, and the titles of the (and that indicate that the Reserve



Land is vested.in the NPDC for the. purpose of being a Recreation Reserve, by way of
deed or other instrumient creating trusts on which the reserve is held — it is not land
over which the NPDC has ownership rights (administering body under the reserves

Act) and the vesting ean, in certain previously Crown-Owned la nd, he revoked by
the Crown:

(3} Notwithstanding amyiling in subsection (1} or subsection (2), where any land
the r2servation of which 15 revoked had been transferred to the Crowm by way
of mift for the pusposes of a rezerve, the followingy provieions ahinll applis |
(al  inthe cace of land that amiadistely before its transfir to the Crows was

Maor land, the Meanister, naless he of she considers it would not be in
the public interest, shall offer the Iand, on such terms and conditions as
he or she Ginks fit, fo the Former owier or if be or she is deceased, to
his or her descendants. thowe desceadasts being as determined by order
ofthe Maori Land Cout:

{6}  inthe case of sny sther lard, the Minister, unless he or she comsiders it
would not be in the public interest, shall offer the land, on such tesms
and conditions as ke or she thins fi. to the former owner o if ha or she
is decensed, to his or her personal representative,

and

26  Vesting of reserves

(1} For the betler carrying out of the purposes of Aty reserve {nof being 4 govern
meat purpose reserve) vested in the Crown, the Miniater may, by netice in ihe
Gazetic. vest the reserve in any local authority or in any mstres emipowered by
or nader aty Act or any other rwiul awhonty, ss the case may be, to hold and
adunsster the land and expend meney thereon 1or the particular pupose tor
which the réscrve iz clasaified.

(*  Alllnnd =0 vested sha'l he held in et for smeh prrpases as aftresnid and sth.

Jeet to such specizl condisions and ges irtions as may be wpecified in the said
notice, 2

164 Vesting of rertain reserves

(1} Where any admindstering body that is a territoria: avthority hes, befors 1 Janmn-
ary 1930 been appointed o control and manage any reserve classifisd umder
section 16 (whether before or adter | Jamuar; 1980) a5 a recteation reserve ot
local parpose reserve. that reserve shall, without Surther anthority than this sec.
tion, vest in that administering body. : ‘

@) Allland 5o vested shall be held in trust for he purpose or prirposes for which
the reserve is classiSed,



T st any Gme the Minider i satiafind that o beeach of the trsis npon which

any such eserve is vested has Bee:

conymitied, or that after the expiration of

3 years frem the date of the vesting of the reserve the land is not being used for
the purpose for which §: is vested, whether that period of 5 years has expired
before the conumancement of thix Aci or will thereafter expire, or that the ad-
uninistering Lody bas Guiled (0 owply with (be provisivms of tis Act, e o1 sloe
oy cause to be served on thi admiristering body a notice in writing stating
that unless cause fo the contrary is shown in writing withic 2 months he or she
will cance! the vesting,

h.

The Golf Club does not have & right. to renew its currerit lease on the current
terms, The risk is that the Golf Club does have such legal right and can rénew its
lease based on presented documents from NPDC (below), and that NPDC cannot
seek to dispose of the land in the timeline provided for under the LTP.

1, CONCLUSION

Based on the fact that the Fitzroy Golf Club, Tins
L Asecure laase tenure unrl 30 June 2023,

2. A right 10 exercise renewal of irs fease Onexgiry of the cureast 1em ot tke same terms
and conditicns subject to A new rental for the sew ferm. :

Dustuaten) wane, Review ufRevucdion: sod Disposat Frovéis of Renzealivi Rever vir ~ Filao vy Golf Cluls
lzate CM 0¥ 28 U4, A1 BTBRISERYLS
Dorument Nombes: 1366252

approved by the Minister of Conservation. The risk is that the community will be
offended by the potentially illegitimate. nature of the proposal and that the Minister
of Conservation will not support the proposed change of purpose or divesting of the
Reserve Land for money (NPDC advice below).

11, Undertake the hurdle to secure ministerfal consent

take into zccount all objections and iwi congerns, zad make any enquiry he or she sees
fit, noting that the weight of public objection to the loss of the reserve land/oper space
that the Minister’s dslegate would likely refuse to give consent,

The o tion of selling the Reserve Land at Fitzroy Golf Course is the only o tion to
raise funds for the Flagship Projects. The risk and opportunity costs are that there
may be many more options that have not been considered by NPDC which have a

better and less encum bered chance of success.




3) Means forinforming ‘the right debate’

As it stands the CD and supporting information do hot provide means for informing ‘the right
debate’ (as outlined in OAG and SOLGM documents) and are therefore not fit for purpose
under the Local Governmeént Act and AQG guidelines.

By way of examples the public debate resulting from the issue of the information and
various press réleases; predominantly from the Mayor; and radio interviews, has foeused on
a variety of manifestly ‘wrong’ debates from the community such as:

Do golf courses add any value to the community?

Do we have too many golf course in the New Plymouth District?

° Would it be better to have a 9-hole golf course?

® Isit unfair to'the publicthat the Fitzroy golf club has an exclusive right to use the
Reserve Land under a lease from the NPDC?

*  Doyou think the Fitzroy Golf Club should close and amalgamate with other private
Golf Clubs in New Plymouth?

* lIsit selfish of the Golf Club to want to continue after 80+ years of operation on the
Reserve Land? :

e Aren't golfers a minority in the community and selfish to nead so much space to play
golf?

¢ Do the views of those affected parties such as local residents, neighbours and golf
club members matter in the decision making process? {cf Mayors interview on
Hekonui Radio in which neighibours and-golf club members were excluded from the
definitiop of “the community”)

® Are the affected parties selfish in trying to deny the Community funds to pay for
Flagship Projects that benefit everyone?

® Isita.win-win to have prime residential sections on former reserve land with sea
views and pay for'the Flagship Projects?

® Do those organisations and individuals that will profit from or personally benefit
from the sale of the Reserve Land support the sale of the Reserve Land?

® Are there alternative uses of the Reserve Land that the public might want 1o see?

® s the sale of Reserve Land a panacea for funding the: Flagship Projects?

This approach to presenting the option has caused significant divide in the community,
simply because the ‘right debate’ has rot been properly informed. In this caseé the ‘right
debate’ could be the “selling of identified, surplus, council-owned land for housing
deveélopmerit, where there are no encumbrances from trusts or land vested in the NPDC for
Reserve Land”

Summary

The LTP supporting information and €D related to the Funding of Flagship Pro.jet?ts"threugh the sale.
of Recreational Reserve land is fundamentally flawed and does not provide sufﬁci’ent informiation for
the public to make informed submissions. Further, there are a number of implicit assumptions In the



supporting information and CD for this option thiat carry significant risk of not returning any funds to
NPDC. :

Of particular concern is that the supporting information and CD do not provide the means for
informing the ‘right debate’ and are therefore not fit for purpose under the Local Government Act
and OAG guidelines. In fact, the publicity surrounding the option, CD and supporting information has
created a platform for the ‘wrong debate’ based on misinformation, prejudice, ignorance and greed.

| have copied the Councillors and Mayor of NPRC and also Audit NZ / Office of the Auditor General
for their review. | believe it is critically important that this information is included in the LTP
supporting information and CD, and the dpti;in is changed to reflect the ‘right debate’ for the public,
as at present you are seeking submissions from the public on an option that appears to have no
legitimacy and carries significant undisciosed / unidentified risk.

lHook forward to hearing from you.

-Yours sincerely,

4
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Julie Straka

From: Peter Handcock

Sent: Friday, 6 April 2018 4:57 PM

To: Julie Straka

Subject: FW: Fitzroy Golf Club :Disposal Investigation

Attachments: Land Subject to Preliminary draft LTP Consultation Document.xlsx

From: Peter Handcock

Sent: Tuesday, 6 March 2018 11:02 AM
To: 'kstewart@doc.govt.nz' <kstewart@doc.govt.nz>

Cc: Mitchell Dyer <Mitchell.Dyer@npdc.govt.nz>; Murray Greig <murray.greig@npdc.govt.nz>
Subject: FW: Fitzroy Golf Club :Disposal Investigation

Hi Ken

We refer to youf email below and attach the legal descriptions of the land referred ,including that currently part of
the land subject to the lease to the Fitzroy Golf Club.

The Council is intending to carry out further investigations and analysis of the land status and acquisition history,
prima facie the land is not Crown derived but our research is not yet complete. We hope to make progress over the
next week, but the extent of that progress will be dependent on the availability of historic documents and records.

Regards

Peter Handcock

Property Team Manager

New Plymouth District Council | Liardet St | Private Bag 2025 | New Plymouth 4342
Phone: 06 759 6060 Mobile: 027 280 0780

From: Ken Stewart [mailto:kstewart@doc.govt.nz]
Sent: Friday, 2 March 2018 10:02 AM -

To: Mitchell Dyer <Mitchell.Dyer@npdc.govt.nz>
Subject: Fitzroy Golf Club :Disposal Investigation

Hi Mitchell
Thanks for your time this morning.

As discussed the Minister of Conservation has been asked by a member of the public for an explanation of the
Ministers role with respect to the possible disposal of part of the Fitzroy Golf Course in New Plymouth.

To enable me to provide advice | need the legal description of the land and also the land status and whether it was
derived from the Crown or not. This is necessary as it dictates who makes the decisions and whether there is a need

to offer the land back to former land owners

I appreciate the proposal is in the earlier stages of investigation as part of Long Term Plan and the community views
will be sought as part of that process.

A separate process under the Reserves Act will be necessary if the land is a reserve subject to that Act



Ken Stewart

Statutory Land Management (SLM) - Advisor
Department of Conservation - Te Papa Atawhai

DDI: +64 3 474 6942 | VPN 5642 Mobile 027 408 3343
Email: kstewart@doc.govt.nz

Conservation leadership for our nature Takina te hi, Tiakina, te hd o te Ao Turod

Dunedin Shared Services
Otepoti/Dunedin Office
Conservation House

77 Lower Stuart Street
PO Box 5244

- Dunedin 9058

Get kids into nature

Tovora

ion that is confidential or subject

Cauti - Thi ' . . 'nforma’f .
aution Is message and accompanying data may contain i hat dny 6, disserination

to legal privilege. If you are not the intended recipient you are notified t. i A

distribution or copying of this message or data is prohibited. If you received this emall in error, please

notify us immediately and erase all copies of the message and attachments. We apologise for the
inconvenience. Thank you.
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- PO Box 3139, Fitzroy, New Plymouth 4341
“ 3 Record Street, Fitzroy, New Plymouth 4312

FITZROY GOLF CLUB Bhone 06 756 2574

Email: fitzroygolfclub@xtra.co.nz

28" February 2018

The New Plymouth District Council
Private Bag 2025
New Plymouth 4342

Attention: The Chief Executive Officer

Dear Sir

FITZROY GOLF GLUB INCORPOARATED - NEW PLYMOUTH DISTRICT COUNCIL -
GOLF COURSE LEASE RENEWAL

| am the current President of the Fitzroy Golf Club lncorporai:ed which has a strong and
proud history and has provided (and continues to provide) significant amenity and
recreational benefits to the community of New Plymouth (and the Taranaki region).

Fitzroy Golf Club has been in existerice since 1932 — and a golf course has occupied land in
the area we are now situated since that time. The course itself has seen several changes to
both its lay-out and quality over the years and the clubhouse, which was built in abiout 1936,
has been extended over the same period.

A constant during this time has been the tens of thousands of hours of hard work that
volunteers have put into making the course what it has becomé today.

‘Also, over this time the club has spent millions of dollars maintaining the course - and our
club feels rightly proud of its achievements in presenting a facility that can be enjoyed by
both members and visitors alike. '

[t is the only public golf coeurse in the New Plymouth city area and has high recreational,
landscapg and amenity values. The course is a Stgmﬂcant community asset — and fits well
with the recreational reserve purposes for which the land was set aside.

The club currently has a membership of approximately 300 people. However, is also heavily
utllised by visitors and casual (non-member) golfers. Currently the club also employs two full
timie staff,-and part time caterers.

In the last two years over 22,000 rounds of golf have been played with over 6,000 of these
being played by visitors. This represents at least 66,000 hours of recreational activity,
without including peop!e practicing, coathing sessioris and other non-golf related activifies,
which would put our course at the higher end of usage of council owned ‘spoiting facilities.

The course also plays host to a number of annual charitable golf events including, for
example, Gouhtdpwn for Kids, Mark Newrnan Memorial Trust, From Hardship to Hope and
Mellow Puff - where the club gladly proyvides the course free of charge.

National statistics show that more people in New Zealand are playing golf; and with an
ageing population recreational facilities, such as the golf course, are needed around the
country for people's enjoyirient, quality of life and health and wellbeing.




The club has been conscious of moving with the times ~ and has ajso put in place’ policies 10
attract and encourdge the younger generations to play on the course. (such as allowing more
casual clothing/dress codg, rather than mare formal clothmg that golfers may have worn in
years gone by and in some cases stlll apply at other clubs).

As the value of golf tourism continties to grow natlonal[y we also believe that our
continuation as an 18-hole golf course can only help thé New Plymouth distrlct (and
Taranaki region) benefit economically as an attraction to both domestic and intémational
visitors, whilst continuing to provide residents a municipal golf course.

“2% of holiday visitars golfed in the last three years or 35k Golfers spend more and stay longer than
average Visitors. Golf visitors have an average spend of $4,800 vs $3,900 spend from an average
visitor. Golf visitors stay on average.27 nights vs 16 nighis for an cverage visitor. Average. Spend of &
golf visitor from the US is $19,000. Mosi golf visitors are from Ausiralia, followed by Ching the UK
and USA.” (from Tourism NZ).

With reference to the Lease between the Council and the club dated 14 June 1983 (and

subsequent variations. of lease) — and to the Council's recent discussion paper — “Fitzroy
Golf Club and Surrounds — Technical Report Overview on the Process for Revocation
and Disposal of Public Reserve leased by the Council to the Fitzroy Gold Gliub

Iacorporafted” (Technical Report) — copy attached — it is recorded that:

«The Lease provides for the option for the club to seek a right of venewal for a further term. of 21
years. Jfrom expiry of the current Lease on 30 June 2023, subject to ~ “the Council being satisfied
there Is szgj“ cient vieed for the continued operation of the Fitzroy Golf Club...”, (see section Ga)
Clorichision Summary of Limitations on Disposal of the Technical Report).

For some years the club has advised the Council that it wishes to exercise its option for the
further term of 21 years from 30 June 2023, and there is strong evidence that there is a
sufficient need for the continued operation of the Fitzroy Golf Club (touched on above).

Discussions were held between, club members and former Council Parks Manager Mark
gruhn in 2012 - and at that time we clearly advised the Council of our desire to exercise the
above option to renew.

This was further reiterated to the Council in a letter to Mr Bruhn dated 16 May 2014 (from
Ross Whitmore, thé ¢lub President at that time) — and further by way of letter dated 8 July
2014 from the ¢lub Secretary to the Coungil (which incorporated the letter of 16 May 2014).
For your information | have also attached copies of those letters. We have not yet received a
reply, despite our requests.

The above letter of 8 July 2014. also gave formal notice to the Council that the club wished to
take up the option referred to in clause E of the Deed of Variation of Lease between the:
parties duly executed and dated 27 November 2010 which reads:

“The option to use part or all of the upper level of the Council’s land outlined in orange on the
attached plan for the purpose of extending the Golf Course praper, such option to be exercised by
giving notice in writing to the Council before 1 August 21014 is hereby acknowledged”.

Fitzroy Golf Club wishes to again reiterate to the council that it is our firm intention to enact

ourright as per clause 24 of the lease agreement between ourselves and the Council to take

and dccept a renewal of our lease for a further period not less than 21 years; and, that the
above option under the Deed of Variation of Lease dated 27 November 2010 was exercised.

It is the intention of the club to strongly advocate that it continues {o operate as an 18-hole
golf course and act as the city’s only municipal golf course.



We also ask that the Mayor, his coungillors and council officers desist in calling for the
revocation of the course’s recreational reserve status to enable the land to be developed for
residential housing purposes. :

These actions are seriously under-mining our ability to carry out the club’s strategies that will
enable it to thrive and siicceed in the future for the benefit of the community.

The club feels that a Iot of decisions regarding development of the land are occurring
“behind closed doors” and whilst the club has contirued to be open and honest with the
council ‘over its future, thé same. courfesies have not been forthcoming from the council
regarding its plans.

" The current proposal in the draft LTDP to sell off part of the golf course seems fo be in
contradiction to the 2006 Council Coastal Reserves Management Plan and the 2015 Open
Space, Sport and Recreation Strategy. :

Under Objectives 5.27.3 the Coastal Reserves Plan provides,

“To provide opportunities for large scale oitdoor recreational dactivities, such as golfing close to New
7 yZ p g g
Phymouth”. :

And the Open Space Strategy states:

“Sport and recreation activities are i essential part ¢f many people’s lives. Participation in
recreation and sport contributes to a healthy community, provides ways for people to interact with
each other and improves social cohesion. While the population in New Plymouth District is
increasing and is likely to continue to do so, we vieed to ensure that we. have a consisterit long-termr

decision-making framework for the.delivery of open space, sport and recreation”.

Reserves and recreational areas such as ours sigriificantly contribute to the amenity values
of the New Plymouth city and Taranaki region and must be preserved.

Such areas are one of the things that make a city an attractive place to live - as opposed to
becoming an urban desert. :

Once a town or city loses its reserve lands to development you never get them back.

Yours faithfully

RN
ol
Jligh,
Mike Earley %:’

President v
Fitzroy Golf Club Incorporated



FITZROY GOLF CLUB AND SURROUNDS - TECHNICAL REPORT OVERVIEW
ON THE PROCESS FOR REVOCATION AND DISPOSAL OF PUBLIC RESERVE
LEASED BY THE COUNCIL TO THE FITZROY GOLF CLUB INCORPORATED

A. PURPOSE

The putpose of this report is to outling the process for the revocation of the reserve
reservation over public recreation reserve for disposal which is leased by the Council to the
Fitzroy Golf Club, to provide facts on fthe potential for the sale of that land (or partt /
revenue, for consideration as part of the Couneil’s current 2012 Activity Review.

DETAIL OF FITZROY GOLF CLUB LEASE

1L

Lease

Original unregistered Lease. dated 14 Jure 1983 (for a term of 21 years from 1 July
1981 expired 30/6/2002) with a conditional right of rénewal for a further term of 21
years at annval fixed rental of $2,400.

Lease renewed for another 21 year term by Deed of Variation in 2002, subject to new
rental, and obligations relating to health and safety duties under the Health and Safety
in Employment Act 1992 and 1995 Regulations, but otherwise on existing terms in
original lease.

Authority
Issued pursuant to the provisions of Section 54(1) of the Reserves Act 1977 (subject to
finisterial consent). Should also include the First Schedule to the Act.

Lessor: )

New Plymouth District Council as the body corporate under the Local Gevernment Act
1974 (Note that this should be more correctly recited as the Couneil as the administering
body under the Reserves Act 1977).

Lessee:
The Fitzroy Golf Club Incorporated (an incorporated Society).

Current Lease Term
21 years from 1 July 2002. Expires 30 June 2023.

Conditional Right of the Club to a Renewal Lease.

Clause 24 provides that if the Council is satisfied that there is sufficient need for the
continued operation of the Fitzroy Golf Club then the Club shall have the right or option
(to be exercised in writing to the Council ) to give at least six months’ notice prior to
the expiration of the term of the lease to take and accept renewal of the term created for
the renewal period from the expiration of the term created at a rental to be agreed upon
and failing agreement to be determined by a single arbitrator or in the case the parties
cannot agree upon the appointtment of such an arbitrator, then by two arbitrators one to
be appointed by each party and an umpire selected by the two arbitrators, provided the
rental shall not be less than the rental pertaining immediately prior to expiry of the said
term, otherwise upon and subject to the same conditions as are herein contained
excepting the present right of renewal.




7.

10.

11.

Annual Rental from Term commencement 1 July 2002
Rental set at beginning of the term $7,500 plus GST. Current Rent is $8,293 plus GST.

Rental Reviews

Clause 21 provides for rental reviews based on the aggregated Consumer Price Index
movement that has taken place over the three year period immediately preceding the
review date.

Purpose of Lease
The lease requires the land to be used as a golf course for the playing of golf and the
buildings thereon will be used as club rooms in connection therewith.

Rates
Clause 20 provides for the Club to pay rates levied. However a note on files indicates
that the Cub will not be charged rates on the land.

Buildings and Structures on the Land »
Clause 7 provides that the Club remove buildings or structures on the land if required
by the Council thrée calendar months from the date expiratioti or determination of the

~ lease, but that if such removal is not affected within the. specified date, the ‘omldmgs

12.

13.

and structures erected by the Club shall becoime absoluts property of the Council.

Clause 8 provides that the Club shall not demolish or remove the original Club house
or any other buildings erected or alter or make additions or erect new buildings or
structures without the prior consent of the Council.

Clause. 25 provides that the Club will not be entitled to compensation for any
improvements effected by it, unless the Council exercises its discretion and decides to
pay the Club the value of such improverents.

Other Condmons
Clase 11 - Club not to carry ‘out acts which may cause sand drift or rémove lupin on
the foreshore withowut prior written consent of the Council.

Clause 27 provides for dispute arbitration vinder the Arbitration Act,

Limited Condition on Council Restimption of the Leased Land

Clause. 22 provides that upon reasonable notice being given, the Council shall be
entitled to resume possession of part or parts of the land along the foreshore during the
term without payment of any kind and without reduction of rental provided however
that the Council shall not resume possession of any part or parts where such resumption
will affect the greens or fairways or the efficient operation of the said land as a golf
course.



14. S,chedule of Land listed in lease . .
(Note No Area specified in lease - not separately surveyed)

Legal Full Computer Status Underlying Remm/_'\
Description Title. Freehold : Reversionary
.Area~- | Register Reserve Title
not lease Ownership *
area .
Lots 1 to 11 DP | 2.4838 TN160/110 | Recreation NPDC Classified for tecreation
1916 Reserve reserve pupases by NZ
Gazette 1989 page 868
Lots'16 and 17 0.4250 52/21 (now Recreation NPDC . Declared recreation Reserve
DP 1910 TNH3/1208) | Reserve ' and deemed Classified for
that purpose by NZ- Gazette
1989 page 868
Tots5and 6 0.1610 TN 160/34 Primarily NPDC No record-of classification of
DP 6496 pleasure this reserve. for recreation
ground and reserve purposes
secondly for
recreation
ground
Lot D, DP 1100 2.6165 80/154 R¢cre'_ati6n NPDC Classified for recreation
Reserve Reserve by NZ Gazette 2011
forming part page 4243
of Peringa
. W == . v Park
Lots 73 to 77 1.7219 147/234 Recreation NPDC Classified for recreation by
DP 2094 Reseive NZ Gazette 2011 page 4243
forming part
of Peringa
T P Park . (
part Lot F DP 13661 | 145/85 (now | Recreation | NFDC Classified for recreation by
1100 CFR Reserve 10 : NZ Gazetie 2011 page 4243
' 557504) forim part of
_ ' Peringa Park . . . .
Part Lot 1 DP 1.2523 TN 148/57 Recreation NPDC Classified for recreation by
5985 (and (comrectly Reserve to NZ Gazette 2011 page 4243
Section 202 should be form part of
Fitzroy District TN148/157 | Peringa Park _ , ,
Part Section | 6.1215 TN 188/77 Reereation NPDC Classified for recreation by
159 Hua (now CFR Reserve to NZ Gazette 2011 page 4243
Distriet SO 557167) form part of
8607 (and Part. Peringa. Patk
Lot2DP5985) | _ , 3
Part Section 208939 | TN 192/78. | NotPubli¢ NPDC Used as patk ( see Approved
159 MR (Lot2 Reserve,* .Coastal Reserves
DP 5664 and | held fora Management Plan) but pot &
Lot 1 DP 8987 local public reserve subject to the.
and Part work for Réserves Act 1977,50 is pot
Section 159 “public subject to the revocation
Hua District) abattoir) process. for disposal
o PUEPOSES, .
Part Section 26092 | TN 191467 Récreation | NPDC " Classified for recreation by
159 Hua Reserve to NZ Gazette 2011 page 4243
| Distriet SO form past of
8617 : Peringa Park




Part Section 53621 TN 133/85 | Reereation NPDC Declared recreation Reserve

178 Block SO Reserve - and deemed Classified for

6926 that purpose’ by NZ Gazeétte
1989 page 868 and 1989
page 1812

Pukeweka 17A | 24.9135 | TN 105/81 Recreation NPDC ‘Declared recreation Reserve
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#  Note that as standard practice to any revocation, the Conneil ownerslnp would be suhjeet to fusther scrutiny to confirm Council
underlying reserve ownershlp The cost of this work and securing reports.on the need to any offer of land fo former owners
depending on the number of tilled fand _parcels decxded upon for disposal would be up to $20,000.

C. RESERVES ACT 1977

1. Statutory Provisious t6 Revoke the Reservation over Public Reserve under
Reserves Act 1977 ,
The recreation reserve held by the Council is vested “in trust” in the Council as the
local authority administering body under the Reserves Act 1977.

Bection 24(1) (b) of the Reserves Act 1977, provides that pursuant to a resolution of
the local authority, it considers for any reason to be stated in the resolution that the
reservation of the whole or part of the land as reserve should be revoked, then the
Minister (of Conservation) at his discretion may by notice in the Gazette revoke the.
reservation of the whole or part of the land as reserve.

2: Publi¢c Notice Requirements under Reserves Act1977
Subsection (2) (a) of Section 24(1) provides that the administering body (the Counc:l)
after consulting the Commissioner (Director General of Conservation) shall
(mandatory) publicly notify the proposed revocation of the reservation specifying the
reasons.

Note that the Council also has to take into account its statutory duty to consult with the
community in its decision making under the Local Government Act 2002 (Sections 78,
81 to 83, 91 and 93) and in terms of its Consultation Policy P09-001.

3. Right of Objection

Subsection (2) (b) of Section 24(1) provides that every person claiming to be affected
by the proposal to revocation shall have a right of objection and may at any time within
one month after the date of the first publication of the notice of the proposal, give notice
in Wwriting of his objections to the proposed revocation to the Principal Administrative
Officer or shall forward a copy of all such objections with a copy of the resolution of
the administering body (the Council) in relation to those objections, after the
administering body (the Council) has considered those objections.

Note that any person who does not lodge an objection shall be deemed to have assented
to the revocation.




4. Iwi Consultation under Rescrves Act 1977
Section 4 of the Conservation Act binds the Reserves Act, and the need to undertake
iwi consultation on. the revocation, alongside its obligations under the Local
Government Act 2002 and Consultation Policy.

5. Consideration of Revocation by the Minister of Conseryation
Subsection (2) (¢) of Section 24(1) provides that the Minister (his delegate) shall as
soon as practicable consider the proposed revocation and all objections received thereto
and in the case of -objections made to the administering body (the Council) the
resolution of the administering body (the Council) and attitude of the admiinistering
body. .

The Minister shall have power to receive such submissions and ake inquiries as he
thinks fit on the proposal, The Minister may follow such procedure as he determines.

6. Approval to Reserve Revocation
Gazettal of the Revocation over the whole or part.of the recreation reserves would result
in the uplifting of the “reserves trist-and reservation”™ over the reserve and provide the
Council as the body corporate under the Local Government Act 2002, with a freehold
reversionary title (subject to any legal interests thereon).

Note that if only part of the reserve land title is-involved, subdivision resource congent
wotild be required in terms of the rules in the Council’s operative District Plan and the
Resource Management, to enable new titles fo issue over subsequent allotments on
deposit of the Land Transfer Plan for gazettal purposes.

7. Subsequent Council Disposal of the Land - Council Sales Policy
Any disposal of the land at current market value would then be in accord with Council
Policy Approval of Properties for Sale and Method of Sale P05 -019.

That policy would require the Council to investigate if therg was any requirement to
offer the land back to the former ownets or successors under Section 40 of the Public
Works Act 1981 or an exemption prevails not requiring an offer back.

Any offer back at current market value, to any former owner or successors in title would
be open for a 40 day period. If'the “off market” offer is declined, the Council can then
decide how it wishes to market the sale of propetty.

8. Approved 2006 Council Coastal Reserves Management Plan
The Council approved a Management Plan for its Coastal Reserves pursuant to Section
41 of the Reserves Aet 1977, to which management regime it is bound, which was
subject to a robust public/iwi consultation/submission process.

Chapter 5.27 covers Peringa Park including Lake Rotomau and includes the leased 18
hole Fitzroy Golf Course reserve land.

Under Objectives 5.27.3 the plan provides “To provide opportunities for large scale
outdoor recreational activities, such as golfing close to New Plymouth”.

Under Policies 5.27 4, the plan provides in respect of the golf course arca:




“(k) The existing use of the reserve land as a golf course is recognised.”

“(1) If formalised use of this area ceases at some time in the future, the area will be
reverted to public open space and used for the purposes of casual and organised outdoor
recreation.”

“(m) Future landscape planning will investigate the provision of access across and
around the golf course in consideration of safety and impacts on the use of the area as
a golf course.”

Note that the Council can réviéw its Management Plan at any time and is required to
keep its plan under continuous review (Section 41(4)) so the plari can be adapted to
changing circumstances. Note a plan change would result in public/iwi
consultation/submission process and would follow the samé statutory process for the
initial approved plan.

D. FREEHOLD LAND - NOT PUBLIC RESERVE

1. Computer Freehold Register TN192/78 - Not Public Reserve )
This land is held by the Council in an estate in fee simple (freehold) for the purpose of
“public abattoir” and would therefore fall with the ambit of a local public work for that
purpose as defined in the Public Works Act 1981.

It would not therefore be dealt with a tevocation under the Reserves Act 1977, noting
that this land forming Lake Rotomanu and lake margins is managed as reserve in terms
of the Approved 2006 Coastal Reserves Management Plan.

2. Disposal/Retention of Public Abattoir Freehold A
Any disposal would require the Council to initiate disposal through public/iwi
consultation/cousider submission or objection and then declare the land (or part)
surplus to requiremetits which would then trigger consideration of the offer back
requirements under Section 40 of the Public Works Act 1981. Thereafter the Couneil
could sell the land in terms of its Sales Policy.

However, as this land COMPTISEs principaliy Lake Rotomanu, and land buffer margins
around the lake and riparian strip along the Waiwhakaiho River, no disposal of the land
would be contemplated as it would need fo be retained for recreation purposes,

3. Disposal of Adjoining Stopped Road
Those areas of unformed legal road comprising Record Street (part may be used as golf
course) and Weka Street (unless required to be formed as part of any subdivision) could
be stopped under the Local Govemment Act 1974 subject to public notice, objections
and/or any subsequent Environment Court decision. .

On stopping the Council would secure a freehold title for disposal purposes.




E. PLANNING

1. District Plan Notations
Planning Maps B27 record the reserve (Peringa Park/Golf Club area) as open space A,
B and C as delineated, with voleanic hazard 3 overlay and H1 (coastal hazard) overlays.

Any disposal of the land would require review/investigation in terms of any plan change
to say residential.

2. Recreation and Open Space Strategy
The Council is about to begin the development of a Recreation and Open Space Strategy
‘which has the objectives of —

1.

To develop recreation and open space outcomes including consideration of —

®

The recreation, sport and leisure needs of the community and emerging trends.
High performance sport needs.

Connectivity and usé of open space for commuhity accessibility.

Regional biodiversity objectives.

Local identity and sense of place amenity.

To defitie levels of $etvice for open space and recreation facility provision.

To identify options for acquisition of land that has a high potential to meet
community recreational needs or is required through level of setvice provision.

To develop criteria for de-acquisition and identify priomities for de-acquisition of
land and facilities that offer limited opportunities or public behefit.

To identify oppoftunities. for improving and enhancing recreation opportunities,
including (but not limited t0) opportunities for bridle trails, mountain bike tracks
and a dog park (as identified during the 2009-19 Community Plan consultation
process).

This strategy is due to be available as a draft for consultation in late 2013 and adopted
in eaily 2014. This strategy will assist the Cotneil in determining if there is sufficient
need to continue with the land as a golf eourse or if de-acquisition should ogeur:

F. VALUATION

Rating Value - as at 1 September 2010

Capital Value 3 4,280,600

Land Value , ' $ 3,584’,000

Value of improvements
(ineluding value of greens
and course infrastructure ) | $ ) 696,000




Based on 38.55 hectares the current land value equates to $93,000/ha, and has been
discounted to take into dccount the recreational use and zoning. Normal discount is
around 30-50% which would indicate a “Market Value’ of around $5-$7,000,000.
($130-$180,000/ha).

The most recent sale of a larger seafront block is 6.18 hectares, adjoining Hickford Park
that the NP Golf Club sold to the Links developers for $1.5m or $243;000/ha, in 2009.

Sections adjoining the coast have a rating valuation at $550,000-$650,000. Closer to
town they are up to-$1.0m. Sections overlooking the golf course in Rophia Street are
valued at $250,000, however recent sales have been in the order of $350,000 upwards.

G. CONCLUSION - SUMMARY OF LIMITATIONS ON DISPOSAL

a)

b)

4y

- The Council’s ability of being able to claw back the whole or part of the Fitzroy Golf

Club Lease area for disposal purposes. The lease provides for the option for the Club to
seek a right of renewal for a further term of 21 years from expiry of the cutrent lease on
30 June 2023, but that is subject to “the Council being satisfied there is sufficient need

[for the continued operation of the Fitzroy Golf Club”. On the basis that the Club would

want to continue its operation, the Council would need essentially to negotiate a
voluntary surrender of the lease or buy the Golf Club lease out or relocate the club’s
conrse to other land.

NOTE there may be some very limited ability to look at the revocation and saleability
of those areas of reserve/land not under lease by the Golf Club, if not required for
feserve.. '

Public opposition to the proposed revocation for disposal purpose following public
notice/iwi consultation calling for objeetions under the Reserves Act/Local Government
Act 2002. In addition direct objection that would likely arise from the Golf Club and or
members.

The need to secure the consent of the Minister of Conservation’s delegate consent. The
Department of Conservation will take into account public objection and require the
Council to prove that the land is currently not required for reserve or for future
generations on the basis that adequate recreation reserve is available. That will likely
require a comprehensive study and report by the Council on available recreation reserve
to demonstrate that the land proposed for revocation is not required for reserve.

Note the land owned by the Council for Abattoir purposes is not affected by any
revocation and disposal can be dealt with more freely by the Couneil.

A study of planning zoning requirements/lirhitations on land usé to ensure that there are

no planning impediments that would limit securing the maximum sale price for the land
for its intended end use.



H. CONCLUSION - SUMMARY OF OPTIONS FOR DISPOSAL

)

b)

c)

Buy out the Golf Club lease and on-sell to third party.

‘Their current rent is $8,293 per annum. The ‘market rent’ is estimated at $17,325 per

annum ($450/ba). The Fitzroy Golf Club has around 300 members with an annual
subsctiption of $475, indicating an income from subscriptions of $143,000, Thus they
would be unlikely to sustain any major ihcrease in rent between now-and 2023,

The lessee’s interest is made up of;
e The net present valug of the rent savings for the riext 11 years.
e An allowance for the chance that the lease could be Tenewed.
e - Thevalue of the Golf Clyb’s imiprovements. '

The Propetty Team estimato the lessee’s interest at $850,000 - but a range of between
$800,000-$1,000,000 is the likely amount thé Fitzroy Golf Club could hold out for
during a negotiation process.

The Council could then on-sell to a third party — Developer, OTS, JV partner, at a
market value of between $5m-§7m.

Sell lessar’s interest to Golf Club

The Council could approach the Club to purchase the Council’s lessor’s interest. A
market value of between $5m-$7m is indicated, however in this instance a discount of
between 30-50% fo take into account that the land could only be utilised for a golf
course would reduce the market estimate to $2.5m-$3.5m at the lower end.

However, this is unlikely on :an affordabiliiy basis - a mortgage of $3.5m at 6% requires
annual payment of $210,000 interest only. The Golf Club would have to sell part of the
land to fund the purchase which would bé probleniatic.

Investigate what portions of the property could be practically excised from the main
lease and developed or sold for residential use ie. stopped road in Record Street and
Weka Street.

There may or may not be parcels of land that fit this category. Sections could be
expected to start at $350,000 sale price. However the disposal issues are still apparent.

I. CONCLUSION

Based on the fact that the Fitzroy Golf Club, has

1.

2.

A secure lease tenure until 30 June 2023.

A right to exercise renewal of its lease on expiry of the current term on the same terms
and conditions subject to a new rental for the new term.




3. The assumption that the Club is likely to wish to continue on with its lease into the
foreseeable future provided its operation continues to be viable.

4. The lease for golf gourse purposes is a legitimate open space activity on recreation
feserve,

5. The provisio that the Council must grant a rengwal lease provided it is “satisfied there
is sufficient need for the continued operation of the Golf Club”; and

that the Council would:

6. In effect need to negotiate with the Golf Club to secure release of the land (or part) and
or purchase the lease and or relocate the Club to ether land.

7. Undertake public notice/iwi consultation of its intention to seek ministerial consent to
revoke the reserve status over the golf course and consider all objections before making
a final decision.

8. Comply with its statutory obligations under the Local Government Act 2002, and/or
policy considerations.

9. Undertake a comprehensive exercise or obtain an independent report to demonstrate
thiat there was no need to retain the Golf Club land for continued recreation reserve
purposes either now or into the future, on the grounds that there is sufficient remaining
public reserve available for recreation,

10. Await the outcome of the Recreation and Open Space Strategy planned for adoption
early 2014, as a pre-requisite to the possible need for the continued use of the recreation
reserve for golf course purposes and/or retention of the land for public reserve.

11. Undertake the hurdle to secure ministerial copsent to reyocation to remove the

“veservation and trust” from the land on the basis that the Minister’s delegate would

take into account all objections and iwi concerns, and make any enquiry he or she sees

fit, noting that the weight of public objection to the loss of the reserve land/open space
that the Minister’s delegate would likely refuse to give consent.

12. Consider any statutory offer back requirements under Section 40 of the Public Works
Act 1981, to any formet owner ot successor, utlless an exemption applies to an offer
back,

13. Undertake any further public notice to the proposed sale of the land on the open market
in terms of Council Policy on the Approval of Properties and Method of Sale.

14. Undertake the required plan change to tezorie the land from Open Space to Residential
in terms of the RMA, submissions and/or any appeal to the Envirenment Court.

15. Investigate and consider other more poiential viable options for land sale/revenue
purposes based on that land being surplus to current requirements.

. RECOMMENDATION




K. APPENDICES

Recreation Reserve (including Public Abattoir Area).

Appendix A

Appendix B Fitzroy Golf Club Lease Area.

Appendix C Planning Maps B26 and B28.

Appendix C Copy of Fitzroy Golf Club Lease and Variation.
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08 July 2014

Property & Insurance Officer
NPDC

Private Bag 2025,

New Plyniouth

Dear Steve,
RE: Fitzroy Golf Club  Deed of Variation of Lease
Ref: CM-08-20:1D 8568 1025533

Para E of the Deed of Varlation of Lease executed in 2012 between the Council and the
Fitzroy Golf Club reads:

“The option to use part or all of the upper fevel of the Council’s land outlined in orange on
the attached plan for the purpose of extending the Golf Course proper, such option ta be
exercised by giving natice in writing to the Council before 1 August is hereby acknowledged”

Please accept this letter as formal notice that the Fitzroy Golf Club Management Committee
intend to take up the option in para E of the Variatioh of Leasé exacuted in 2010.

For your information | have also attached a copy of a letter sent to Mark Bruyn 16 May 2014
regarding our main Lease. The Club has not yet received a reply to this letter.

-~ Yours faithfully

Vivienne Reed
Club Secretary



16 May 2014

File Ref 1D 008568

Manager of Parks,

New Plymouth District Council,
private Bag 2025,

New Plymouth 4342

Dear Mark, RE; Fitzroy Golf Course Lease renewal {exiension

In light of the current Recreation and Open Space Strategies [ wish to advise the NPDC
Councillors of the Club’s plas, vision and aspirations for the future of the Fitzroy Golf
Club Coutse. : '

Societal changes mean there is a need more than ever for the public to have access o

affordable golf facilities. Based on Fitmoy Golf Club’s location we are the only golf club that

is centrally Jocated to the city and within walking distance for a large mumber of residence.
" and visitor aceommodations.

In addition, to this, the Fitzroy Golf Club management commities believe there is a real
opportunity to create a comunity hub that will be of benefit to New Plymouth, in general
and the Fitzroy, Glen Ayon and Strandon districts in particular through the development of
club- facilities. We envisage an inclusive club that will cater for the needs of our golfing
miembership as well as nen golfers. Our club facilities are alveady used fora range of non
golf activities There may also be an opportuaity 0 accommodate other sporting codes in a
new and modern facility.

The gams of golf in New Zealand is undergofng significant change. This is being driven by
golf’s governing body, New Zealand Golf-and the Taranaki Gelf Associatlon. Taranaki Golf
is in full support of the process as they understand the need to provide an affoidable eentrally
located facility to introduce people to the game of golf as well as servicing those existing
golfers in the area™. The Fitzroy Golf Club recognises the need to rethink the way that we
operate as a club and appreciate that we have an amenity which has real potential to benefit
the wider cormmunity for many years 1o CORE, '




To achieve these aims the first jtem on our strategic development '.agenda is to secwre an
extension on our existing lease [due to expire on 30 June 2023] or the opportunity to
negofiate a new lease. In both cases it is envisaged that a term of not less than 30years would
be necessary to allow omr clib to carry out our plans both in the short and long term,

I wish to now make an appointment to discuss this with you and the Council to enable
ongoing dialogue re our Lease,

Yours sincexely,

Ross Whitmore
President
0

Cc The Mayor and District Councillors [by email]

1 .
* Letter from Taranaki Golf Assoc attached
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Julie Straka

From: ‘Peter Handcock

Sent: Friday, 6 April 2018 4:54 PM

To: Julie Straka

Subject: : FW: Sale of Public Recreational Reserve (fitxroy Golf course)
Attachments: Potential land developments map.pdf

From: Catherine Croot
Sent: Wednesday, 14 February 2018 5:37 PM
To: Alan Bird <Alan.Bird@npdc.govt.nz>
~ Cc: Peter Handcock <Peter.Handcock@npdc.govt.nz>
Subject: RE: Sale of Public Recreational Reserve (fitxroy Golf course)

Hi Alan
Attached is map showing outline of the potential Fitzroy development areas.

Regards
Catherine

From: Peter Handcock

Sent: Monday, 12 February 2018 4:02 PM

To: Catherine Croot <Catherine.Croot@npdc.govt.nz>

Subject: FW: Sale of Public Recreational Reserve (fitxroy Golf course)

Can we please discuss

From: Alan Bird

Sent: Monday, 12 February 2018 12:18 PM

To: Peter Handcock <Peter.Handcock@npdc.govt.nz>

Subject: FW: Sale of Public Recreational Reserve (fitxroy Golf course)

Hi Peter,

Please see attached some questions from Richard Handley.

Can you please have a look at question

3 - provide a map ,

5 - are there other areas that you know of that would better suit development and raise $35m ?
12 —are these steps correct and is anything missing ?

We can discuss the rest of the questions when we next catch up.

Thanks
Alan

From: Richard Handley
Sent: Friday, 9 February 2018 3:20 PM



To: Alan Bird <Alan.Bird@npdc.govt.nz>

Cc: Cpunullors Dlstrlbution List <councillorsdistributionlist@npdc.govt.nz>; Craig Stevenson
<Craig.Stevenson@npdc.govt.nz> |

Subject: Sale of Public Recreational Reserve (fitxroy Golf course)

Hi Alan, copied Craig and Councillors,

There is much to learn before bein ici i i 4
: A g sufficiently briefed and be able to m isi
revocation and sale of this reserve land in theyLTP. E55 QUTIGHREE SESRaR SIS

I have attached a groqp of questions no doubt there are many more to be submitted by others.
I look forward to the workshop on this issue,
Cheers

Richard

Richard Handley JP
Councillor
0274660391

06 7574070
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Julie Straka

From: , - Catherine Croot

Sent: Thursday, 5 April 2018 11:19 AM

To: Julie Straka

Cc: Peter Handcock

Subject: FW: map of potential Fitzroy Golf Club development land

Attachments: Copy of ECM_7661841_v7_Waiwhakaiho Project - land titles subject to propo.xlsx
Hi Julie

Are you interested in this — map of land potentially involved in development.

I've put attached info together — not sure that 2" worksheet in file would need to go (Although some of the info is in
presentation).

From: Catherine Croot .

Sent: Wednesday, 14 February 2018 12:25 PM

To: Peter Handcock <Peter.Handcock@npdc.govt.nz>

Subject: FW: map of potential Fitzroy Golf Club development land

Have a look at below link and let me know if any changes require — click on the land for areas.

Map can be printed or Councillor Handley can access link if on NPDC network.

From: :

Sent: Wednesday, 14 February 2018 11:53 AM

To: Catherine Croot <Catherine.Croot@npdc.govt.nz>

Subject: RE: map of potential Fitzroy Golf Club development land

Hi, Catherine.
Thanks for catching up with me today. Please see link below for the web application we configured.
http://npdc.maps.arcgis.com/apps/webappviewer/index.htm!?id=565ca803057f4777b295eald4e9069e9

For security reasons, this link will only work within the NPDC network. Please let me know if you have any
questions.
Cheers.



