BEED @F LEASE THIRD EBITION 1993 (2}

THIRD SCHEDULE

DEED made the day ol

LANDLORD THE FAR NORTH DISTRICT COUNCIL a local body duly constituted
under the Local Governnent Act 1974 having its principal office
at Kaikohe

TENANT FAR NORTH HOLDINGS LIMITED a duly incorporated company having

its registered offices at %@i&‘éﬁ% Opua.

— b €

THE LANDLOQRD leases to the Tenant and the Tenant takes on Jease the premises described in the First
Schedule together with the right to use:

a) The Landlord’s fixtures and fittings contained in the premises.

b) The common areas of the property. .

¢) The car parks described in the First Schedule,

FOR theterm from the commencement date and af the annual rent (subject to review if applicable) as set out

in the First Schedule.

THE LANDLORD AND THE TENANT covenant as set out in the Sscond Schedule.
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SIGNED by the Landlord
{by afﬁxir-lg its

common seal)

in the presence of:

SIGNED by the Tenant
{by affixing its
common seal)

in the presence of:

SIGNED by the Guarantor

in the presence of:’

RS/
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QUTGOINGS
{Clause 3}

Rates ur levies payuble (u any local or tefritorial authority

2. Charges for water gas electricity telephones and other utilitics or services.

4, NewZealand Fire Service charges and the maintenance charges in respect of all fire detection and fire fighting
equipment.

5. Such portion of the Landlord’sland tax as the value of the land forming part of the property bears to the total
valug of all land included in the Landlord's assessment for land tax.

g.  Insurance premiums and related valuation fees. (Clause 9).

7. Service contract charges for air conditioning, lifts and other building services.

8. Cleaning maintenance and repair charges including charges for repainting, decorative repairs and the
maintenance and repair of building services to the extent that such charges do not comprise part of the cost of
a service maintenance contract, but excluding charges for structural repairs to the building (minor repairs to
the roof of the building shail not be a structural repair).

9,  The provisioning of toilets and other shared facilities.

10. The cost of ground maintenance i.e. lawns, pardens and planted areas including plant hire and replacemeant.

1. Yard and carparking area maintenance and repair charges but excluding charges for structural repairs to the
building.

12. Body Corporate charges for insurance premiums and related valuation fees and reasonable
manageraent administration expenses.

[3.  The costs incurred and payable by the landlozd in supplying to the territorial authority a building warrant of

fitness and obtaining reports as required by Section 45 of the Building Act 1991,

SECOND SCHEDULE

TENANT'S PAYMENTS .

Rent

1.1

Rent
2.1

THE Tenant shall pay the annual rent by equal monthly payments in advance (or as varied pursuant io
any rent review) on the rent payment dates. The first monthly payment (together with rent calculated on a
daily basis for any period from the commencement date of the term to the first rent payment date) shall be
payable on the first rent payment date. Allrent shall be paid without any deductions by direct payment to
the Landlord or as the Landlord may direct.

Review
THE annual rent may be reviewed by the Landlord as follows:

{a) The Landlord shall commence a review by not earlier than three (3} months prior to areview date or
at any time up to the next following review date giving written nofice to the Tenant specifying the
annual rent considered by the Landlord to be the current market rent as at that review date,

(b) If, by written notice to the Landlord within twenty-eight (28) days after receipt of the Landlord’s
notice, the Tenant dispuies that the proposed new annual rent is the current market rent then the
new rent shall be determined in accordance with clause 2.2. BUT the new rent shall not be less than
the.annélai rent payable during the period of twelve (12) months immediately preceding the relevant
review date,

(¢) IftheTenant fails to give such notice (time being of the essence) the Tenant shall be deemed to have
accepted the annual rent specified in the Landlord’s notice,

{d) Theannual rentsodetermined or accepled shall be the annual rent from the review date or the date
of the Landiord’s notice if such notice is given later than three (3) months after the review date.

(e) Pcn_dingthc determination of the new rent, the Tenant shall pay the rent specified in the Landlord’s
notice provided that the rent is subslantiated by a registered valuer's report, Upon determination of
the new rent an appropriate adjustment shall be made.

(N The rent review at the option of either party may be recorded in a Dead, the cost of which and the

stamp duty thercon shall be payable by the Tenant. ,ﬁ? f/ ! \\\



2.2 TMMEDIATELY following receipt hy the | andlord of the Tenant natice the parties shall andeavou,
agree upon the current market rent, but il agreement is not reached within fourteen (14) days thenthe o
rent may be determined either:

(a) By onc party giving written notice to the other requiring the new tent tu be deteiniined
arbitration, or

(b) If the parties so agree by registered valuers acting as experts and not as arbitrators as foliows:

(1) Eachparty shatl appoint a valuer and give written noticé of the appointment to the other pa
within fourteen (14} days of the parties agreeing to so determine the new reat,

{2) Ifthe party receiving a notice fails to appoint a valuer within the fourteen (14) day period th
the valuer appointed by the other party shall determine the new rent and such determinati
shall be binding on both parties.

(3) The valuers appointed before commencing their determination shall appoint an umpire w
need not be a registered valuer,

(4) The valuers shall determine the current market rent of the premises and if they fail to ag
then the rent shall be determined by the umpire. .

(5) Each party shall be given the oppartunity to make written or verbal representations to 1
vaiuers or the umpire subject to such reasonable time and other limits as the valuers or {
umpire may prescribe and they shall have regard to any such representations but not bebou
thereby. :

When the new rent has been determined the arbitrators or the valuers shall give written notice thery
the parties. The notice shall provide as to how the costs of the determination shall be borne anc -J_
provision shall be binding on the parties, -

Outgoings

3t THE Tenant shall pay the outgoings in respect of the property which are specified in the First Schedu
Where any outgoing is not separately assessed or levied in respect of the premises then the Tenant sH
pay such proportion thereof as is specified in the First Schedule or if no proportion is specified then su
fair proportion as shall be agreed or failing agreement determined by arbitration.

3.2 THE Landlord may vary the proportion of any outgoing payable to ensure that the tenant pays a {
proportion of the ouigoing.

34 THE outgoings shall be apportioned between the Landlord and the Tenant in respect of periods curren’
the commencement and termination of the term. ]
35 THE outgoings shall be payable on demand or if required by the Landlord by monthly instalments

each rent payment date of such reasonable amoun! as the Landlord shall determine calculated on
annual basis. Where any outgoing has not been taken into account in determining the mont
instalments it shall be payible on demand.

3.6 AFTER the 3Ist March in each year of the term or such other date in each year as the Landlord ©
specify, and after the end of the term, the Landlord shall supply to the Tenant reasonable details of!
actual outgoings for the year or period then ended. Any over payment shall be credited or refunded to
Tenant and any deficiency shall be payable to ihe Landiord on demand.

3.7 THE Tenant's liability to pay outgoings during the term shall subsist notwithstanding the end or caljg
termination of the term. ‘ :

3.8 NOTWITHSTANDING ‘any other provision in this lease, but with the exception of clause 18.2,:
Tenant shall only be liable to pay the outgoings specified in the first schedule. :

e &




Gonds and Services Tax

4.1 “THE Tenant shall pay to the Landlord or as the Landlord shall direct the Goods and Services Tax payable
by the Landlord in respect of the rental and uther payments payable by the lenant hereunder. The tax in
respect of the renlal shall be payable on cach occasion when any rental payment [alls due for paymantand
in respect of any other payment shall be payable upow demand,

4,2 IF the Tenant shall make default in payment of the rental or other moneys payable hereunder and the
Landlord becomes liable to pay additional Goods and Services Tax then the Tenant shall en demand pay
to the Landlord the additional tax.

Interest on Unpaid Money

5. IF the Tenant defaults in payment of the rent or other moneys payable hereunder for fourteen (14) days
then the Tenant shall pay on demand interest at the default interest rate on the moneys unpaid from the
due date for payment down to the date of payment. -

~5asis
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Indemnity
7. THE Tenant shall indemnify the Landlord against all damage or loss resulling from any act or ornission

on.the part of the Tenant or the Tenant's employees contractors or invitees. The Tenant shall recompense
the Landlord for all expenses incurred by the Landlord in making good any damage to the property
resulting from any such act or omission. The Tenant shall be liable to indemnify only to the exient that the
Landlord is not fully indemnified under any policy of insurance,

LANDLORD'S PAYMENTS
Qutgoings

8, SUBJECT to the Tenant’s compliance with the provisions of Clause 3 the Landlord shall pay all
outgoings in respect of the property not payable by the Tenant direct. The Landiord shail be under no
obligation to minimise any liability by paying any outgoing or tax prior to receiving payment from the
Tenant, .

Insurance

"&———Tifmm&m&shﬂ%-& timesduring the-term-lecepand-maintain-any-buildingson-theprops
under a policy of the type shown in the Flrst Schedule agamst loss damage or dcstrucu pbe-f1T€ apd suc
other risks as the Landlord may reasonably determine and such cover mayexterd to — )&

(@} a twelve (12) month indemnity in respect of conseguerifial loss of rent,

(b) loss damage or destruction of«iidows and other glass and alt the Landlord’s fixtures fittings and
chattels, and
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MAINTENANCE AND CARE OF PREMISESR
Tenant’s Obligations

10.1

10.2

THE Tenant chall (subject to any maintenance covenant by the Jandlord) in a proper and workmanlike
manner and to the reasonable requirements of the Landlord:

(2)

(b)

(©)

(d)

(&)

Maintain the premises .

Keep and maintain the interior of the premises including the Landlord’s fixtures and {ittings in the
same clean order repair and condition as they were in at the commencement of thislease and will at
the end or earlier determination of the term quietly yield up the same in the like clean order repair
and condition. In each case the Tenani shall not be liable for fair wear and tear arising from
reasonable use or damage by fire earthquake flood storm act of God inevitable accident or anyrisk
against which the Landlord is insured unless the insurance moneys are rendeved irrecoverable in
consequence of any act or default of the Tenant or the Tenant's agents employees contractors or

invitees,

Repair minor breakages . -

Repair all glass breakages and breakage or damage to alt doors windows light fittings and power
points of the premises and shall keep that portion of the electrical system of the premises {rom the
switchboard to all power outlets in good operating condition, This provision shall apply
notwithstanding any other provision in this lease,

Painting
Paint and decorate those parts of the interior of the premises which have previously been painted
and decorated when the same reasonably require repainting and redecoration.

Floor coverings | %
Keep all floor coverings in the premises clean and replace all worn or damaged floor coverings with
floor coverings of a similar quality when reasonably required by the Landlord.

Make good defects
Make good any damage to the property caused by improper careless or abnormal use by the Tenant
or those for whom the Tenant is responsible. .

WHERE the Tenant is leasing all of the property the Tenant shall:

(a)

{b}

(e}

Maintain yards
Keep and maintain any car parks pavings and other sealed or surfaced areas in good order and

repair.
Care of grounds

Keep any grounds yards and surfaced areas in a tidy condition and maintain any garden or lawn
areas in a tidy and cared for condition.

Water and drainage .
Keep and maintain the storm or waste water drainage system including downpipes and guttering

clear and unobstructed, %

Other works
Carry out such works to the property as the Landlord may require in respect of which outgoings are

payable by the Tenant. B

10.4

Toilets
1.

WHERE the Tenant is obligated to meke good damage to the property of the Landlord then the Landiord
shall reimburse the Tenant for the cost of making good the damage to the'extent of any insurance moneys
receivable By the Landlord in respect of such damage.

PHLE toilets sinks and drains shall be used for their designed purposes only and no substance or matter
shall be deposited in them which could damage or block them.

|

%
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P 13.2

the Landlord shall not be Hable for any:

(2} Repair or maintenance which the Tenant is responsible to undertake; or

(b) Want of repair or defect in respect of building services so lop ihe Landlord is maintaining a

service maintenance cuntract covering the work to be duselur

(c) Repair or maintenance which is not reason zcessary for the Tenant’s use and enjoyment of the

premises.

(d) Losssuffered by the Ten Tising from any want of repair or defect unless the Landlord shall have
received notice | Tng thereof from the Tenant and shall not within a reasonable time thereafter
propriate steps to remedy the same.

andlord shall keep and maintain service maintenance contracts for lifts, airconditioning and at the
andlord’s option any other building services unless it s the obligation of the Tenant to maintain such

corleEachs.,

Notification of Defects

14.

THE Tenantshall give to the Landlord prompt notice of any aceident (o or defectin the premises of which
the Tenant may be aware and in particular in relation to any pipes or fittings used in connection with the
water electrical gas or drainage services.

Landlord’s Right of Inspection

5.

THE Landlord and the Landlord’s employees contractors and invitees may at all reasonable times enter-
upan the premises to view their condition, If the Landlord shall give the Tenant written natice of any
failure an the part of the Tenant 1o comply with any of the tequitenents of Clause 10 the Tenant shalt vath
all reasonable speed so comply

Landlord may Repair

16.

IF default shall be made by the Tenant in the due and punctual compliance with any repair notice given
pursuant to the previous clause or in the event that any repairs for which the Tenant is responsible require
to be undertaken as a matier of urgency then without prejudice to the Landlord’s other rights and
remedies expressed or implied the Landlord may by the Landlord’s employees and contractaors with all
necessary equipment and material at all reasonable times enter upon the premises to execute such works.
Any moneys expended by the Landlord in executing such works shall be payable by the Tenant to the
Landlord upon demand together with interest thereon at the default interest rate from the date of
expenditure down to the date of payment.

Access for Repairs

17

THE Tenant shall permit the Landlord-and the Landlord’s employees and contractors at all reasonable
times to enter the premises ta carry out repairs to the premises or adjacent premises and to install inspect
repair renew or replace any services where the same are not the responsibility of the Tenant all such repairs
inspections and work to be carried out with the least possible inconvenience to the Tenant.

46#{ /L)}&



AISE OF PREMISER
Business Use

8.1 THE Tenant shall not without the prior written consent of the Landlord use or permit the whole or, any
" part of the premisesio 'be used lor any use other than the business use. The Landlord's consent shal] not be
unreasonably or arbitrarily withheld in respect ol any proposed use

(1) notinsubstantial competition with the business of any other occupant of the property which might
be affected by the use,

(b) reasonably suitable for the premises and
(c) conforming with all town planning ordinances, provisions and consents,

If any change in use rendersany increased orexira premium payable inrespect of any policy or policies of
insurance on the premises the Landlord as a condition of granting consent may require the Tenant Lo pay
the increased or extra premiuwm,.

18.2 IF any change in use requires comphancc with Section 46 of the Building Act 1991 the Landlord, as a
condition of granting consent, may require the Tenant to comply with Section 46 of the Act and to pay all
compliance costs.

18.3 IF the premises are a retail shop the Tenant shatl keep the premises open for business during usual trading
hours and fully stocked with appropriate merchandise for the efficient conduct of the Tenant’s business,

Eepse-al-Promises-Oaly- @ ;
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Neglect of Other Tenant

20, THE Landlord shall not be responsible to the Tenant for any act of default or neglect of any other tenant
of the property.
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22.2 THE Tenant, when undertaking any “building work™ to the premises (as that term is defined in the
Building Act 1991), shall comply with all statutory requirements including the obtaining of building

consents and code compliance certificates pursuant to that Act.
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FIRST SCHEDULE

PREMISES: gilver Egy Road, Mangonui Part Lot 1 Deposited Plan 159831 shown
outlined in red on the plan annexed hereto

CARPARKS: nN/a

TERM: 19 years 364 days B
COMMENCEMENT DATE: 1 July 2001

FURTHER TERMS: NIL

RENEWAL DATES: N/A

FINAL EXPIRY DATE: 2% June 2021

ANNUAL RENT: 51.00 (if demanded)

(Subject 1o review if applicable)

MONTHLY PAYMENTS OF RENT; N/a

RENT PAYMENT DATES: The 1st day ol Aith Z88% commencing on the st day
of July 2001

REVIEW DATES: N/A

PROPORTION OF QUTGOINGS: 100 %
(Clause 3.1}

DEFAULT INTEREST RATE: N/a % per annum

BUSINESS USE: Short texm boat maintenance and repair area + dinghy storage
racks and management and operaticon of existing boat launching

facilities, and carparking.

IMPROYEMENTS RENT PERCENTAGE: : 100 g,
{Clause 23)

INSURANCE — Full replacement and reinstatement.

— Indemmity to full insurable value.

{Defete one) Ef ﬁ’_
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FIRST SCHEDULE

PREMISES; Russell Wharf The wharves and structures erected upon and together

with the area of seabed the subject of Coastal Permit NLD-1960-5667-1. comprising

an area of 1.4500 hectares approximately and being PT Lot 1 DP 18045 more particuwlarly
shown outlined in red on the plan annexed hereto

GXRPER TR

TERM: 1% years 364 days s
COMMENCEMENT DATE: 1 July 2001
FURTHER TERMS: NIL

RENEWAL DATES: N/A
FINAL EXPIRY DATE: 29 June 2021

ANNUAL RENT: $1.00 per annum for the period 1l July 2001 to 1 July 2007

(Subject to review il applicable) and thereafter at current market rental determined in
accordance with Clauses 2.1 and 2.2

MONTHLY PAYMENTS OF RENT:

Annual payment of $1,00 (if demanded) until 1 July 2007 and thereafter by equal

monthly instalments
RENT PAYMENT DATES: The 1st day of each month commencing on the ist day

of July 2007

REVIEW DATES: 1 July 2007, 1 July 2010, 1 July 2013, 1 July 2016, 1 July 2019

PROPORTION OF OUTGOINGS: : 100 @
{Clause 3. 1) :

DEFAULT INTEREST RATE: 14 9% per annum

BUSINESS USE: provision of maritime services and facilities and related activities
including recreational use and public access

IMPROYEMENTS RENT PERCENTAGE: : 12 %
(Clause 23)

INSURANCE — Full replacement and reinstatement.
— Iridemnity to full insurable value,

(Delete one)
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FIRST SCHEDULE

PREMISES: Totara North 187m2 more or less being Lot 1 on Deposited Plan 6554
and being part of the bed of the Whangaroa Harbour and being all the land in
C.T., 40C/751 together with buildings erected *hereon.

CHEBARERS:

TERM: 19 years 364 days )

COMMENCEMENT DATE: 1 July 2001

FURTHER TERMS: NIL

RENEWAL DATES: N/a

FINAL EXPIRY DATE: 29 June 2021

ANNUAL RENT; $1.00 pex annum for the period 1 July 2001 to 1 July 2007

(Subject 1o review if zpplicable) and thexeafter at current market rental determined in
accordance with Clauses 2,1 and 2.2

MONTHLY PAYMENTS OF RENT:
Annual payment of $1.00 (if demanded) until 1 July 2007 and thereafter by equal

menthly instalments
RENT PAYMENT DATES: The lst day of each month commencing on the lst day

of July 2007

REVIEW DATES: 1 July 2007, 1 July 2010, 1 July 2013, 1 July 2016, 1 July 2019
i

PROPORTION OF OUTGOINGS: ‘ 100 %

{Clause 3.1)

DEFAULT INTEREST RATE: 14 g per annum

BUSINESS USE: provision of maritime services and facilities and related activities
and provision of carparking.

IMPROVEMENTS RENT PERCENTAGE: : 12 ¢
{Clause 23)

INSURANCE — Full replacement and reinstatement,
— Indemnity 10 full insurable value. . ﬁ [K\
{Delete oney A



Campliance with Statutes and Regulations

231

232

THE Tenantshall comply with the provisions ot all statutes, ordinances, regulations and by-lawsrelating
10 1he use of Lhe premises by the Tenunt oc other otcupant and will also comply with the provisions of all
licences, reguisitions and notices issued by any competent authority in respert af the premises nriheir e
by the Tenant af other occupant PROVIDED THAT:

(a) The Tenant shall not be required to make any structural repairs or alterations other than those
required by reason of the particular pature of the business carried on by the Tenant or other

occupant of the premises or the number or sex of persons employed on the premises.

(b) The Tenant shall not be liable to discharge the Landlord’s obligations as owner under the Building
" Act 1991 unless any particular gbligation is the responsibility of the Tenant as an occupier of the

premises.

Ifthe Landlord is obliged by any such legislation or requirement to ex pend rmoneys on any improvemeni
addition or alteration to the premises then the Landlord shall be entitled to charge in addition to the rent
an annual sum equal to the Improvements Rent Percentage of the amount so expended by the Landlord
and the monthly payments of rent shall increase accordingly from the first day of the month 1n which such
improvement addition or alteration is completed. If the Landlord would be obliged to expend an
unreasonable amount then the Landlord may determine this lease and any dispute as to whether or not
the amount is unreasonable shall be determined by arbitration.

No Noxious Use

24,

THE Tenant shall not

(a) bringupon or store within the premises nor allow to be brought upon or siared within the premises
any machinery goods or things of an offensive noxious iliegal or dangerous nature, ot of such weight
size or shape as is likely to cause damage to the building or any surfaced ares,

(b) use the premises or allow.them to be used for any noisome noxious illegal or effensive trade or
business, or

(c) allowany act orthing to be done which may be or growto bea nuisance disturbance or annoyance
to the Landlord, other tenants of the property, or any other person, and generally the Tenant shall
conduct the Tenant's business upon the premises in a clean quiet and orderly maoner free from
damage nuisance disturbance or annoyance to any such persons but the carrying on by the Tenant in
a reasonable manner of the business use or any use 1o which the Landlord has consented shall be
deemed not to be a breach of 1his clause.

Tenant not ta Void Insurances

15,

THE Tenant shall not carry on or allow upon the premises any, trade or occupation or allow to be done
any acl or thing which

(a) shall make void or voidable any policy of insurance on the property or

(b) may render any increased or extra premium payable for any policy of insurance except where in
circumstances in which any increased premium is payable the Tenant shall have first obtained the
consent of the insurer of the premises and the Landlord and made payment to the insurer of the
amount of any such increased or exira premium as may be payable but the carrying on by the Tenant
in a reasonable manner of the business use or of any use to which the Landlord has consented shall
be deemed not to be a breach of this clause. :

In any case where in breach of this clause the Tenant has rendered any insurance less effective or void and
the Landlord has suffered loss or damage thereby the Tenant shall forthwith compensate the Landlord in
fuli for such loss or damage. -
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NPAMAGE TO OR DESTRUCTION OF PREMISES
Total Destruction

26. IF the premises or any portion of the building of which the premises mav form p.arl shallbe destroyed oy
so damaged

{a) asto render the premises untenantable then the term shall at once terminate or

(b) in the reasonable opinion of the Landlord as to require demolition or reconstruction, then the
Landlord may within three (3) months of the date of damage or destruction give the Tenant one ()
months written notice to terminate and a fair proportion of the rent and outgoings shall cease to be
payable according to the nature and extent of the damage.

Any termination pursuant to this clause shall be without prejudice to the rights of either party against the
other. .

Partial Destruction

271 IF the premises or any portion of the building of which the premises may form part shall be damaged but
not 50 as to render the prémises untenantable and

(a) the Landlord's policy or policies of insurance shall not have been invalidated or payment of the
policy moneys refused in consequence of some act or default of the Tenant and .

1
i

(b) all the necessary permits and consents shall be obtainable,

THEN the Landlard shall with ali reasonable speed expend all the insurance moneys received by the
Landlord in respect of such damage towards repairing such damage or reinstating the premisesand/for
the building but the Landlord shall not be liable to expend any sum of money greater than the amoun! of
the insurance money received.

272 Any repair or reinstatement may be carried out by the Landlord using such materials and form of
construction and according to such plan as the Landlord thinks fit and shall be sufficient so long as it is
reasonably adequate for the Tenant’s occupation and use of the premises.

273 Until the completion of the'repairs or reinstatement a fair proportion of the rent and out goings shall cease
to be payable according to the nature and extent of the damage, .

27.4 If any necessary permit or consent shall not be obtainable or the insurance moneys received by the
Landlord shall be inadequate for the repair or reinstatement then the term shall at once terminate but
without prejudice to the rights of either party against the other.

DEFAULT »
Distress
28 THE Landlord may distrain for rent or other moneys payable under this lease remaining unpaid fourteen

(14) days after due date,

o



Re-entry
29,

THE Landlord may re-enter the premises at the time ot at any time thereafter
(a) " if the rent shall be in arrear fourteen (14) days after any of {he reat payment dates,

(b) incase of breach by the Tenant of any covenant or agreament on the Tenant’s part herein expressed
or implied,

{(¢) if the Tenant shall make or enter into or endeavour fo make or enter into any composition
assignment or other arrangement with or for the benefit of the Tenant’s creditors,

(d) in the event of the insolvency bankruptey or liquidation of the Tenant,

{(e) ifthe Tenant shall suffer distress ur execution to issue against the Tenant’s property goods or effects
under any judgment against the Tenant in any Court for a sum in excess of five thousand dollars
{$5000.00)

and the term shall terminate onsuch %e-entry but without prejudice to the rights of either party against the
other.

Loss on Re-enfry

30.

UPON re-entry the Landlord may remove from the premises any chattels in the apparent possession of
the Tenant and place them outside the premises and the Landlord shall not be answerable for any loss
resulting from the exercise of the power of re-entry.

Essentiality of Payments

31.1

31.2

FAILURE to pay rent or other monsys payable hereunder on the due date shall be a breach going to the
essence of the Tenant's obligations under the Lease. The Tenant shall compensate the Landlord and the
Landlord shall be entitled to recover damages from the Tenant for such breach. Such entitlement shall
subsist notwithstanding any determination of the lease and shall be in addition to any other right or
remedy which the Landlord may have.

THE acceptance by the Landlord of arrears of rent or other moneys shall not constitute a-waiver of tha
essentiality of the Tenant’s continuing obligation to pay rent and other moneys.

Repudiation

32,

THE Tenant shall compensate the Landlord and the Landlord shall be entitled to recover damiages for any
lass or damage suffered by reason of any acts or omissions of the Tenant constituting a repudiation of the
lease or the Tenant's obligations under the lease. Such entitlement shall subsist notwithstanding any
determination of the lease and shall be in addition to any other right or remedy which the Landlord may
have. )

REMOVAL OF TENANT'S FIXTURES

33

THE Tenant not being in breach may at any time before and will if required by the Landlord at the end or
earlier termination of the term remove all the Tenant’s fixtures and fittings and make good at the Tenant's
own expense all resulting damage and if not removed within seven (7) days of the Landlord’s request
ownership of the Tenant’s fixtures and fittings passes to the Landlord.
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QUIET ENJOYMENT

34, THE Tenant paying the rent and performing and observing all the covenants and agreernents herein
expressed and implied shudl quictly hold and enjoy the premises throughoul the ferm withou any
interruption by the Landlord vr any person Liaiming under the Landlord.

RENEWAL OF TERM

35, I¥ the Tenant has not been in breach of this lease and has given to the Landlord written notice to renew the
lease at least three (3) calendar months before the end of the term then the Landlord will at the costof the
Tenant renew the lease for the next further term from the renewal date as follows:

(a) The annual rent shall be agreed vpon or failing agreement shall be determined in accordance with
clause 2.2 but such annual rent shall not be less than the rent payable during the period of twelve (12)
months immediately preceding the renewal date.

(b) Such annual rent shall be subject to review during the further term on the review dates orifnodates
are specified then after the lapse of the equivalent periods of time as are provided herein for rent
reviews. .

(c} The renewed lease shall otherwise be upon and subject to the covenants and agreements herein
expressed and implied except that the term of this lease plus all further terms shall expire on or
before the final expiry date.

(d) Pending the determination of the renewal rent the Tenant shall pay the rent proposed by the
Landlord provided that the rent is substantiated by a registered valuer's report, Upon determination
an appropriate adjustment shall be made. . :
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Q/ 36.3 ANY assignment or subletting of the type or in the manner referred to in Section 109 (2) of the Property
Law Act 1952 shall be a breach of the provisions of this lease.

36.4 WHERE any Tenant is an unlisted company then any change in the legal or beneficial ownership of any of
its shares or issue of new capital whereby in either case there is 2 chaange in the effective management or

controf of the company is deemed to be an assignment of this Jease.



CRE-HFLR-CRMERNANTS

Bedy-Covporate
1972 (“the Act™ in respect of the propetly.

Act and Rules Paramount

3.2 THIS lease shall be subject to the provisions of the rules of the Body Corperate and provisions of the

Act.

Insurance

373 THE Landlord’s obligation to insure the building shall be satis ca/by the Body Corporate maintaining
the same insurance covers in accordance with the Act.

e

Indemnity

374 THE Tenant's obligation to indemnify the Ladlord as herein expressed is extended to include the Bod:
Corporate but only to the extent that the’Body Corporate is not fully indemnified under any policy o
insurance. )

Lessor's Obligations

175 THE Landlord shalldbserve and perform all of the Landlord's obligations as a member of the Bed
Corporate and spail use the Landlord's best endeavours to ensure that the Body Corporate complies wit
its rules and L€ provisions of the Act. .

Congents

316 WHE:REin this lease the consent of the Landlord is required in respect of any matter then the likeconse:
of the Body Corporate shall also be required if the consent of the Body Corporate to any such matt

yurild e necessapy under Horalssor iha ﬂ'cg__

GENERAL

~ Holding Over

38, IF the Landlord permits the Tenant to remain in occupation of the premises after the expiration or soon
determination of the term, such occupation shall be a monthly tenaney only terminable by one montk
wrilten notice at the rent then pavable and otherwise on the same covenants and agreements (vo far
applicable 10 a monthly tenancy) as herein expressed or implied.

Access for Re-Letting

39, THE Tenant will at all reasonable times during the period of three months immediately precedi
expiration of the term permit intending tenants and others with written authiority from the Landlord
the Landlord's agents at all reasonable tires to view the premises.

Suitability

40. NO warranty or representation expressed or implied has been or is made by the Landiord that {
premises are now suitable or will remain suitable or adequate for use by the Tenant or that any use of {
premises by the Tenant will comply with the by-laws or ordinances or other requirements of any author
having jurisdiction,

({ HE
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Waiver

4],

NO waiver or failure to act by the Landiord in respect of any breach by the Tenant shall operate as g
waiver of another breach, . .

Land Transfer Title or Mortgagee’s consent

42,

MNotice

43.

Arbifration .

44.1

44.2

44.3

THE Landlord shall not be required to do any act or thing 10 enable this lease {0 be registered or be
required to obtain the consent of any morigagee of the premises to this lease and the Tenant will not
register a caveat in respect of the Tenant’s interest hereunder.

SUBJECT to the provisions of the Property Law Act 1952 any notice to be given to the Landlord or the
Tenant hereunder shall be deemed sufficiently served if

{a) sent by registered post to the addressee’s last known address in New Zealand, or
(b)  in the case of a body corporate sent to its registered office, or

{c) if there is no tast known address or registered office, placed conspicuously on any part of ne
premises. -

Any notice so posted or placed shall be deemed to have been served on the day following the posting or
placing chereof. Anything served or given by the Landlord shaii be valid if served or given under the hand
of the Managing Director, General Manager, Secretary or a director or other authorised representative of
the Landlord.

UNLESS any dispute or difference is resolved by mediation or other agreement, the same shall be submitted
te the arbitration of one arbitrator who shall conduct the arbitral proceedings in accordance with the Arbitration
Act 1986 and any amendment thereof or any other statutory provision then relating to arbitration.

L¥ the partics are unable to agree on the arbitrator, an arbitrator shall be 2ppointed, upon request of any party,
by the President or Vice President for the time being of the District Law Society of the district within which
the premises are situated, That appointment shail be binding on all parties to the arbitration and shall be
subject to no appeal, The provisions of Article 1] of the First Schedule of the Arbitration Act 1996 are to be
read subject hereto and varied accordingly. -

2ok
THE procedures prescribed in this clause shall not prevent the fandlord from taking proceedings for the
recovery of any rent or other monies payable hereunder which remain impaid or from exercising the rights and
remedies in the event of such default prescribed in clauses 28 and 20 hereof,

Interpretation

45,

IN this lease

(1) “the Landlord” and “the Tenant” means where appropriate the executors, administrators,
successors and permitted assigns of the Landlord and the Tenant

(b) “theproperty”and “the building™ mean the land and building(s) of the Landlord which comprise or
contain the premises, Where the premises are part of a unit tifle development the words “the
property” mean the land and building(s) comprised in the development.

(c)  “the common areas” means those parts of the property the use of which is necessary for the
enjoyment of the premises and which is shared with other tenants and oceupiers.

(d}  Whenever words appear in this lease that also appear in the First Schedule then those words shall
mean and include the details supplied after them in the First Schedule,

(¢)  Where the context requires or admits, words im porting the singular shall import the plural and vice

i



THIRD SCHEDULE

{a) guarantees payment of the rent and the performance by the Tenant of the covenants inthelefise, and

(b) indemnifies the Landlord against any loss the Landlord might suffer should the4€ase be lawtully
disclaimed or abandoned by any liquidator, receiver or other person.

THE GUARANTOR covenants with the Landlord that:

1. NO release delay or other indulgence given by the Landlord tethe Tenant or ta the Tenant’s sUCCESSOTS OF
assigns or any other thing whereby the Guarantor wouxd have been released had the Guarantor been
merely a surety shall release prejudice or affect b liability of the Guarantor as a guarantor or as
indemnifier. . ‘

2. ASbetween the Guarantor and e Lapdford the Guarantor may for all purposes betreated asthe Tenant
and the Landlord shall be undepn@ obligation to take proceedings against the Tenant before taking
proceedings against the Gugrehtor.

3. THE guarantee is fgfhe benefit of and may be enforced by any person entitled for the time being to
receive the rent

4 AN assizfiment of the lease and any rent review in accordance with the lease shall not release the
Gusafintor from liability.
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Dated

Between

IHEFAR NORTH DISTRICT COUNCIL

Landlord
and

FAR NORTH HOLDINGS LIMITED

DEED OF LEASE

® AUGKLANO DISTRICT LAW SOTIETY 1883 (2)
AEF 4035




