$.Glo & MINISTRY OF BUSINESS,
NEBE] INNOVATION & EMPLOYMENT
Y HIKINA WHAKATUTUKS

File No. 1819-0233

10 0CT 2018

Ms Kate Day
i-request-8504-a16678e5@requests.fyi.org.nz

Dear Ms Day

Thank you for your email of 15 August 2018 requesting the following information under the Official,
Information Act 1982 (the Act):

1. All advice {from internal or external sources) given to the current Minister for Housing
regarding enforcement of the Heafthy Homes Guarantee Act 2017.

2. All advice (from internal or external sources} given to the current Minister for Housing
regarding the rental Warrant of Fitness concept, including but not limited to any evaluations
of the voluntary scheme in Wellington, and any analysis of the WOF standard by the University
of Otago Housing and Health Research Programme/He Kainga Oranga.

3. Any analysis done by, under contract to, or on behalf of MBIE used to assess different
enforcement models for the Healthy Homes Guarantee Act 2017, including any comparisons of
costs or estimated compliance rates of each.

4. [ would also like to know: ,

a. How many equivalent full-time positions does MBIE currently have in its Tenancy
Services Compliance and Investigations Team?

b. How many additional equivalent-full-time positions will MBIE hire/has MBIE hired to
enforce the Residential Tenancies {Smoke Alarms and Insulation) Regulations 2016
when these come into effect in July 2019? Where will these staff be based?

¢. How many additional equivalent-full-time positions will MBIE hire/has MBIE hired to
enforce the Healthy Homes Guarantee Act 2017? Where will these staff be based?

In response to parts one, two and three of your request, 11 documents have been found within scope
and are being released to you. They are summarised in the attached document schedule. Please note
some information has been redacted as it falls outside the scope of the request, and some information
has been withheld under the following sections of the Act:

9(2)(a) to protect the privacy of natural persons
a(2}{f)(iv) to maintain the constitutional conventions for the time being which protect the
confidentiality of advice tendered by Ministers of the Crown and officials

In terms of section 9(1} of the Adt, | am satisfied that, in the circumstances, the decision to withhold
information under section 9 of the Act is not outweighed by other considerations that render it
desirable to make the information available in the public interest.
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You have the right to seek an investigation and review of my decision by the Ombudsman, in
accordance with section 28(3) of the Act. The relevant details can be found on the Ombudsman’s
website www.ombudsman.parliament.nz.

In response to part four of your request, please find requested information below

(a) How many equivalent full-time positions does MBIE currently have in its Tenancy Services
Compliance and Investigations Team?

As at 30 June 2018 the Tenancy Compliance and Investigations Team (TCIT) comprised of 19 staff
located in Auckland {Manukau), Wellington and Christchurch.

The below diagram shows the role descriptions and location of these staff.

National Manager TCIT
m Practice Leader QOps Manager Senior Qps Advisor

WELLINGTON OFFICE

Senior Investigator -1

MANUKAU OFFICE

Seniar nvestigator -1

CHRSITCHURCH OFFICE

tnvestigator — 1

Investigatar— 2 . -
6 Compliange Officer - 1

Campliance Officer- 2

Investigatar -4
Compliance Gfficer - 2

Please note that all positions described and tisted in this response are full-time positions.

(b) How many additional equivalent-full-time positions will MBIE hire/has MBIE hired to enforce
the Residential Tenancies (Smoke Alarms and Insulation) Regulations 2016 when these come
into effect in July 2019? Where will these staff be based?

The Minister of Housing and Urban Development announced in Budget 2018 additional funding for TCIT
in relation to its role ensuring compliance with standards made as a part of the Healthy Homes
Guarantees Act.

TCIT is funded via Vote — Building & Housing. This information is available publicly here:
https://treasury.govt.nz/publications/estimates/vote-buiiding-and-housing-social-development-and-

housing-sector-estimates-2017-2018.

Since the announcement of the additional funding, TCIT has been moving to a Regional Office structure.
The following positions have been appointed/advertised (with their locations noted):

¢ Operations Manager Northern - Manukau
¢ Operations Manager Central = Wellington
e Investigator Southern — Christchurch
e [nvestigator Southern — Christchurch
e Compliance Officerx 2 Nerthern - Auckland
¢ Support Officer Northern — Manukau
s Support Officer Central — Wellington

The Northern Region will cover north of Pokeno, The Central Region will cover the remainder of the
North Island, and the Southern Region will cover the South Island.



{c) How many additional equivalent-full-time positions will MBIE hire/has MBIE hired to enforce
the Healthy Homes Guarantee Act 2017? Where will these staff be based?

As at 1 July 2019, and when fully funded, TCIT wili comprise 39 staff located in the Northern, Central
and Southern Regions. There will remain a small ‘National Office’ of 4 staff.

The below diagram shows the role descriptions and location of these staff:

National Manager TCIT

MANUKAU OFFICE

Seniar Investigatar 1

WELLINGTON OFFICE

Sonior lnvistigator 1

CHRISTCHURCH OFFICE
Senigr Investigator - 1
Investigator 2
compliance Officer - 4

Investigator 4
Complianca Olficer - 4
Support Olficer- 1

Investigator 2
Compliance Officer- 3
Support Oftieer - 1

REGIONAL OFFICE
fnvestigator - 2
Compliance Officer 1
Support Officer - 1

REGIONAL OFFICE
Investigator—2
Complianue Ofticer 1

The location of the Regional offices within the Central and Southern Regions are yet to be confirmed or
announced and will be chosen based on geographic location and operational risk.

Yours sincerely

e—'&W ’

Claire Leadbetter
Manager, Tenancy & Rental Housing Quality
Housing and Urban Branch



Document Schedule

iSectio
T
e
B 5 A i R
1 30 Qctober 2017 Next Steps Healthy Homes Guarantee Bill (No 2) 9(2)(a)
2 6 November 2017 | Talking points for seeking delegation to draft and approve a | 9(2)(a)
Supplementary Order Paper amending the Healthy Homes
Guarantee Bill (No 2)
3 8 November 2017 Further advice on insulation requirements to be given effect | 9(2)(a)
by the Healthy Homes Guarantee Bill (No 2)
4 8 November 2017 | Amending the Healthy Homes Guarantee Bill (No 2) by 9(2)(a)
Supplementary Order Paper 9(2)(H(iv)
5 13 November 2017 | Committee of the whole House: Healthy Homes Guarantee 9(2)(a)
Bill (No 2)
6 30 November 2017 | Vote Building and Housing Indicative Budget Bids 2018 9(2)(a}
7 14 December 2017 | Heaithy Homes Guarantee Regulations development 9(2){a)
timeline
8 19 Fehruary 2018 Meeting with the Community Energy Network on 9(2)(a)
22 February 2018
9 6 March 2013 Accompanying the Tenancy Compliance and Investigation 9{2)(a)
Team (TCIT) on a Boarding House Inspection on 9 March
2018
10 | 14 March 2018 Talking points for BRANZ Air Infiltration and Ventilation 9(2)(a)
Centre workshop on 19 March 2018
11 | 16 March 2018 Talking points for Eco-Design Advisor Conference on 9(2)}{a)
20 March 2018
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ps Healthy Homes Guarantee Bill (No 2)

Date 30 October 2017 o -_ : Prlorlty - fHigh~ " U e BT
Securn_ty In Confidence o Tracking 0744 17-18 -
classification; number: a

Purpose - <\<? B

“1i your meeting with officials on Friday 27 October 2017 you ad\neeth t< aasmg the He\lt (
Homes Guaraniee Bill (No 2) nefore the end of the year is one o fth e ernment’s 1
commitments. This briefing provides initial advice on the neg steps progress the thy
Homes Guarantee Bill (No 2), including seeking Cabinet agﬂ"ee enﬁo

+ adoptthe Healthy Homes Guarantee Bill (No 2)as*a \o\?/rnment hill Q
lt’J issues with the

o drafta Supplementary Order Paper (SOE d ess technlca ‘n
_ (.

Bill. AN
Officials are available to meet with ou@ cope and timing of any other

proposal you may wish to includez—

Recommended #C a’]t

The Ministry of us(\rﬁ Ro\raﬂon a &g \@‘ent (MBIE) recommends that you:

a) Note th (\lﬁt Healthy H esQ\ tee Bill (No 2) i is a members bill in the name of Hon
@ M le and that E“Standmg Orders, a Mlmster cannot promote a members

ote that @ |r%\ W€lder that the most expeditious way to pass the Bill before the end
of the yea |s dopt itasa Government bill ’

o) \Agree to seek Cabmet agreement to adopt the Healthy Homes Guarantee Bill (No 2) as
(/ Government bill -

@ | Agree / Disagree
d) gree that & Cabinet paper should be prepared to seek agreer’nent ft)r-the Healthy
_ Homes Guarantee Bill (No 2) to be amended to:
i. focus on standards that define indoor temperatures that a property must be
capable of achieving o
' Agree / Disagree

fi. set the standards through regulations made by Order in Council
Agree / Disagree

0744 17-18 In Confidence
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ik, remove the obllgatlon the Biil ptaces on the Mmlstry to set standards and instead
' make this a discretionary actlvrty

Agree / Disagree

iv. set the deadlines for compliance after consulting with the building sector to
- ensure that there is sufficient mdustry capactty for Iandlords to comply by the

deadiine
g ee/ Disagree )
v. - retain the existing timeframes for compllanc &wﬁl g insulatior

.
requirements under the Residential Tenancies Act 1 M

vi. ."specn"y that standards in recomme t% ) WI|| app[ o ing house
~ tenancies ‘ U \K)

Agree/ Disagree

(\rqgllance with standards at

vii.  set the maximum exelg\ la ‘ a age fo ‘
@/ﬁ\/ges under the Residential :

$4,000 to ailgn e |sllng exemplary,
- Tenancies Act49¢ \ *

Vil prov %ghof entry, é) 0@ or landlords to carry out works to comply or
te,comply wit tﬁe sfahdards’

Agree / Disagree

Agree / Dlsagree

@ mclude a transﬂmn@ rovision to aIIow the Bill to apply to eX|st|ng tenancles
$ subjec\eS/encement provisions to be given effect by regulation

~ Agree / Disagree

Compliance with the provisions in the Bill and require the Chief Executive fo

exey]d the enforcement powers the Chief Executive of MBIE currently has under

% Act to also allow for premises to be audited for the purpose of assessing
% prepare and implement a programme for these inspections from time to time

@ ‘ : -Agree / Dlsagree

“includé an order for the purpose of complying with the standards in the definition
ofawork order ' -

Agree / Disagree

xii. Include an order for the purpose of complylng W|th the standards in the definition
of a work order

Agree/ Disagree
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it spec1fy in sectlon 661 that complymg wnth the standards set in the regulatlons is

an ongomg obllgatlon forthe boardlng house landiord -

xiv. amend section 4 fo include a provision
does not affect the landlords. dutles under section 45(1)a

the standards set out in regulations made in secfion5 -

XV. specn‘y that a monetary payment as an alternative
made where that order relates enforclng compliance'w

to a’)wo

it
AN

1

afflrmmg that the Iandlords statement
nd 66I('I) to comply with

\gg;e / Disagree
ef must not

Agree/ Dis, \gree

e) Discuss with officials the |mplementat|on of the Blit”h elation to Housmi"ﬁl WwW.Zealand

Corporation ‘and community housing prowd®

f) Note that the briefing provides n@t mklng of the.s

Paper

Guarantee Bjll (

by Dié‘cu&?;
ta

se}\‘b‘ﬁg pproach
- Rr\q/g'ammes of ingpection

o

Manager, Construction and Housing Policy

officials he q%el and timing for further a
lmplementatlon of the Bi

c%\

\

Supplementary Order

Hon Phil Twyford

" Development -

Construction and Housing Markets
Buﬂdlng, Resources and Markets, MBIE

0744 1718

Agree / Disagree

Agree / Disagree

g) Discuss any o%w\e\a?@would ke adv@.} in for improving the Healthy Homes

dvice on the compliance and
Il and fmanc:al implications of

Agree / Disagree

Minister for Housing and Urban

In Confidence
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Backgrourld

1. The Healthy Homes Guarantee B|IE (No 2} (the Bltt) amends the Res:dentraf Tenanctes
Act 1986 (RTA) with the purpose of ensuring that every rental home in New Zealand
meets mmlmum standards of heating and insulatron

2. The Bill was introdticed asa pr;vate members bill by Hon Andrew Little on 15 October
. 2015 and had its second readmg on 26 July 2017.

3. Passmg the Bill is one of the Government's first 100-days commltments

4. The primary objectwe of this Bilt is to make every rentat home a;"' nd dry while
allowing sufficient flexibility for practical lmptementat ffi mals./lbq\/] gn ifiéd a numbe
_bjectlve gegnmmend makl

ay
of amendments that can help the Bill to achieve '
amendments fo the Bill vra an SOP to ensure- cﬂﬂ%ro \oan be eff cliv y
) ect CQ_mmlttee bu not g eg>

for report baok_to the House '

Statu‘s quo and problems

5. The quat:ty of rental properties ls re'

rvrmses' i'n a reasonable

Sasprable state of repair, and
% d safety which includés the

state of o!eanlmees and repalr t\@ it
comply ‘With-all requireme el
. Housing Improvement Regulatio

7.

nt of thes usm
: O - nal differan es?z,
8.

a reqwses landlorcts tor comply with smoke alarm and insulation regulatrons
IS br compll 3 and enforcement together with resourcmg for compllance

T e Bll! woltld |mprove the current regime by providing the basis for nationally consistent
standards of heating ‘and insulation in rental properties. We consider that a focus on the
quality of rental properties is warranted because it would focus efforts on the part of the
market where greatest | benefits can be real:sed

Officials recommend adoptmg the Bill as a Government bill

10, Under the Standmg Orders a Minister cannot promote a mémber's Bill. On becommg a
Mlmster a member is- obltged to transfer responsibility for & members bili to' a non-
ministerial cot!eague or adopt the Bltl asa Govemment hili. '

0744 17-18 “In Confidence



e ..onsrderatlon of- the-Bill-in- Parhamen*

11, To expedste the ‘progression- of the Bill wrthln the next 100 days we. recommend you
speak to Minister Littie about adopting the Bill as a Government bill. Adoptmg the BIII asa
Government biil. under Standlng Order 272 will allow for more House time 1o be a!located

Qto the Bill and the Leader of the House will. have more oontrol over. the tlmmg of the

12. ©On your direction, offi cials can prepare a Cabmet paper that seeks agreement to adopt )
the Bill as a Govemnment bill. Once you have obtained this agreement it would-then. be
necessary for you to write {o the Speaker to advisé him that the Bill has been adopted as
a Government Bill. We recommend that the paper. you take to Cabinet should also seek

delegated authority to issue drafting mstructlons to th Parllamentary : ‘ncrl ‘Office to
ty Pl : ;/H}ned in this
ouse sta@

draft a Supplementary Order Paper (SOP) grvmg eff
sed as a\r;eembers l?\i by 20

briefing, and for that SOP to be tabled during the co
'/s elgstated to the,po jon |(ﬁoas
&9 G 'c/% S\Healthy

W|thout a requrrement to return fo the Cabinet Legis

13.  An aiternative optron you have is for the Bill to
ministerial college. However, if Parhament !
prior to dissolution, there will be two memE
Homes Guarantee Bill on the order pap

Offlcrals recommend four areas\QL_: ndr
14. r ﬁ \n@be incgl orp
l'%}%tgthe policy process that MBIE

eratlg%tof the Bill and are informed
ess. We welcome your thoughts

\r hgh a SOP submrtted at
jve rmptementation of the Bill.

S T
}Sﬁsulatmn -.

n oor emperatures K

<€ entllatlon
. draught stoppln_ -

 drainage

The Bill also requ:res that the etandards describe what constltutes acceptable methods of
measunng the adequacy of the features ahove.

18. The way that the standards are currently framed m the Bill would make it diffi cult to set

) and enforce: the standards. For example, the Bill ourrently requires MBIE to publrsh
standards of adequate mdoor temperatures A prescrrbed ‘staindard of this nature would be
dependent on the steps tenants take to maintain a partlcu!ar indoor temperature such as
using heatmg devices approprlateiy and drawing curtains at night.

0744 17-18 In Confidence



19. 'Srnce indoor temperatures are an outcome of the features of & property along. wrth tenant
behaviour, it would be: difficult to assign respornisibility for ensuring that a particular indoor
temperature is maintained. It would be more practlcat to hold tand!ords accountable for the
heatrng capacity of a property. :

20. We therefdre recommend refrarning the heating standards to be performance based in
the case of indoor temperatures this would mean that the standards could def he the
range of indoor temperatures that a property must be capable of achieving and the
method by which it is achieved. The standard could also include descnptlons of what
methods could be used to determine whether standards have been et rncludmg what

exemptions are avaitable.
could b nants al &
ooutd ta’k g unt matte @

21. Officials anticipate that in practice an online calcula
landlords to understand the standards. The calc' I:

such as lnsutatron tevels cllmate reglon nur xtern and the r

Give effect to stan_dards_ by regulatton

22. Clause 6 of the Bill requires MBIE to PreRars
msulatron However the Bill does not cle: pect

23. We recommend settmg the st% by regul
would be consrstent with S’ roaciitaken thial rest of the RTA In addrtion,
( ( D 1t M nes, suggest that it is appropriate:

: ttechnrcal matters required

of the popuiatlon (both Iandlords and renters) which
"h of the standards and the costs Invoived we consrder

38B of the RTA th: ows for standards to be set for insulation. If you agree to sef the

staridards under the Bill by regulatlon we will work with PCO to find the method of drafting

that will bést give effectto this intent. One potential option would be to repeal and replace

~ existing section 138B with a riew section mserted by the Brtl that covers all aspects of the
Heatthy Homes Guarantee Bllt

Remove the duty placed on. MB!E to develop standards

©<«| vihg. etfect to: st dards By regutatfons would be consrstent wrth the approach in section

26. The Bill currently p!aces a duty obtlgatlon on MBIE to deveiop the requured
standards. This is rnconsrstent with other regulation making provrsrons within the RTA
such as section 138B whrch empower the makrng of regulations, but do not prescribe an

0744 17-18 | In Confidence



trent to do s0,  Officialg 'ecommend removmg the duty in the Brll
oF you to cormmis sron thls from MBIE :

and compllance R

Clar;fy trmeframes for standard setting

B A We“ﬂn'derstand that thie commencementprowsmnsrof the Bul are’ 1ntended to work-“""“—~ e
. as follows _ ; g _ -
Frgure 1: Tlmeframe for :m' :'iementmg standards

0 Royalassent - o g '

1 year BIII comes into force except sectlon 5 which rg:rurres ahb - .
o 1and]ords to compiy wrth the pub!rshed standa(ds o o '

g-;-

18 months 1k

b the standards (as soon as practicab!e as and
e _date that clause 6.-comes into. force) Effectively, MBIE
y .consult on standards for heating, ventiiation, draught-
e consrder'thrs tlmeframe to be tight but achlevable

Timefr"@é OB ji _
29@/&\ afted, ome into force 12 months after recervmg Royal assent, with
no more than six ‘months later. Any newtepancy agreements

Bl publlsh;ng a

@ niered into seven _ after ‘the publrcatlon of standards will negd to comply with those

standards This-meahs that Iandlords signing new tenanc[es could have: to start compiylng
: W|th new standards wrthm Just over 18 months of the passage of -‘th' Baii ‘ :

30. Burldmg sector capacaty constramts may llmrt the effec ve |mple ntatron of the pollcy,
particularly for the supply and installation of heatmg devices: At seIect commlttee, some
stakeholders and officials aiso expressed congcern that the" trmeframe of .seven days
between publrcatron and comphance with standards for all- new tenancy agreements was

' too short a tameframe gwen the potentlai for standards io requrre substantlai work

0744 17-18 in Confidence



31. We therefore recommend setting the deadlines for compliance (for both new tenaricies
entered into and all other tenancies) following consuitation on the new standards. This will

help establish the impact of building. sector capacity on timefraimes, Advice on the lead -

times required for effective information and education campaigns to he!p landlords comply
with the new requirements would also inform timeframes. The timeframes for compltance
can then be set out in the regulations. :

32. The previous policy regarding minimum insulation requirements was |mplemented earlier
for Housing New Zealand Corporation (HNZG) and community housing providers than for

the ptivate rental market. This was because the majority of properties were a]ready'

insulated. We would weicome a discussion with you about whetQ there is any
expectation that these housing providers should als e requwed n\)he heating

requirements sooner than the private rental market \ _
ossiblésthat a substantial |
,n fi 4 final Jeddline for gom

il ensure lte twe
i elated
a out the

33. In'the case of heating, in comparison to insulation
of public housing properties will require upgrade

1 T .- : . .. . . i 3 L - ‘- )

Timeframes forimpIeIhenting insufati qndarg : o : & ol

34. The Residential Tenancies AmeRame 3 - 20 _ {}ro?fo. e on July 2016. In
'acldltlon to requmng smoke Ia i\ iinstalled in allrg toperties, the Amendment Act
requires: b _ TR

+  all rental home '
related rent

Sighifl ant info

S

r\ nts couid create confus;on and wou!d impose addlt[onal costs to the

sect 1\&
ar@ nf{gn gzandlords of new comphance tlmeframes)

@ﬁ

0744 17-18 _ " In Confidence



Figure 2: Proposed timeline for implementing standards:

1 year|| Bill comes into force includinig section 5

- 18 months Flnat date for the pubhcatlon of standards AII resrdentlal a 0| ust
o comply wrth insutation standard

. Penod before new tenanczes must comply wit -s da set outi m ' b
1 regulaiions _ ‘

S

New tenancies will have
to comply with standards

TBC i
following Wi «Q&‘t}anﬂéms (set in regu!atlons)

¢°r!sulta'ti.0.ﬁ
Other minor amendir
Application of{t’}‘r ) !
36. At pres : e RTA to impose an obilgatlon on prwate

; sut does not apply a similar obligation in
“does however amerid sectlon 13A of the
herefore, while the ob!lgatmn to include a
t under section 13A will appiy in the case of boarding
ndlord does not have an obligation under section 661
] _ d that standards should aiso apply
13 .Smce there are features and charactenstacs of a boarding
gursh it from other resrdential tenancies, we also recommend
e able to impose different requiréments for boarding houses

<‘ at\)]y standardd" shoy
e Bill with existing & X ___mplary damage values

Due to the Bill being drafted prior to the rmplementatlon of the Residential Tenancies
Amendment Act 20186, the Bill does not ahgn with exrstmg enforcement mechanisms.

38. The Bill currently sets a maximum level of exemplary damages -of $3,000 for non-
' compl:ance with standards. This is less than the current maximum jevel of exempiary
damages of $4,000 for non—comphance with smoké alarm or insulation reguirements
introdiiced by the Residential Tenancies Amendment Act 2016. For consistericy, we
suggest the values in the Bl!l are alrgned with the existing RTA provisions. That is $3000
for failure to state compl:ance in the tenancy agreement and $4000 for non- -compliance
with the standards. Preliminary discussions with the Ministry of Justice (who have

0744 17-18 In Confidence



responsnbltlty for vettmg new penalties proposed in leglsiatlon) mdlcate they are
comfortable wuth the proposed new penalty levels. -

Right of em‘fy for Iand!ords for the purpose of comp!ymg with fhe standards

39. The RTA currently allows landlords a right of entry for maintenance ‘and . inspections
including for the purpose of complying or preparing to comply wnth requtrements for smoke
alarms or insulation. We recommend prowdmg a right of enitry prows:on to allow landiords
to comply with the proposed standards in the Bill. Ténants would need to be notified 24
hours in advance as required under other rlghts of entry.. :

Expand the Ministry’s enforcement function : @
40. The Chief Executive of MBIE currently has a range of ' rwe‘r the Act
' e% rovisions afe

Consistent with discussions at select committee, ose ARat

expanded to allow for the audit of premises for aggessing COmpIianc{\ ith
e that the-Chief E}ecutive be requ eE:av\@,

prepare anc! lmp[ement a programme for i or s:ifo ensure tha ‘

regulat[ons that Wll[ set out-"t
. _requlred :

42. For rect:fymg ol
. requmng parties

! _ sectlon 66! that complylng with ihe standards set in the
ging- b!agatlon This connects the proposals in the Bill w1th !andlords
igations under the RTA.

Bn
\9 compﬂance ‘

, aﬂqel rd stétement of compl:ance with the Bllt does not affect the Iandlords exfstmg
\ dufies under the RTA T

@f ide the Tenancy Tnbunal from ordermg a monefary payment fo be made in l:eu of a work
oFder R

45. As the changes to be . made through this Bill relate to the health and safety of the

- premises; we consider that the Bilf should preciude the Tenancy Trlbunal from ordering a

monetary payment to be made in lieu of a work. order, where that work order relates to
failure to comply with ahy standard set out in the regulatrons :

"

074417418 . | In Confidence
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46, Thisis con51stent wWith current. provrsrons ‘undef the RTA ‘which do not allow a monetary
-payment to be made as an aitematwe tfoa WOrk order where that prder retates to:

* smoke atarms

""‘_-"*”*'lnsulatron e I T T T

. . a failure to compiy wrth a standard of fi tness or other reqmrement applymg by wrtue o
" ‘of section 1200 of the Health Act 1956 ' o _ _

. a failure to comply with any other requn'ement relatmg to health or safety under any

A\S\ m&

Flscal lmpllcatlons

Pub!rc housmg

47. 'HNzC and ‘community housing provrders
standards. Initial rough estimates are th
additionial fi xed heating, however, this ,
ihis estimate is accurate, the compflance_'.‘ o
capital upgrade. costs. There are als v likelystape,
mahagement’ costs requrred to ) ;
mcreased maintenance and rep I

48. There are several options
housing propertles Tt% ]

--MB II be able prowde you wath further adwce
d cql munrty housing providers as part of a Cabinet

arket o"‘ average we expect a capital cost of $2,800 per house should a
1 'as a compliant form of heating. Assuming an operatronat jife
=wou|d (it in an amortlsed cost for landiords of around 35 per week.
' ates 185,000 private rentals will require addltlonal heating at a total

analysrs e
@ gpst of $510 mrllron
Further clarifl catron on the composatron of proposed standards for draught prooﬁng._
ventilation and dralnage is requnred before total costs can be more accurately defermined.
However, it may be possible for property owners to offset some of thiese costs through”
your manifesto: commrtment 6 provrde grants of up to $2 00{] to home owners and
landiords for upgrading msu]atlon and heating

52. We undefstand that these grants are proposed to be funded by maklng changes to the tax
treatment of property speculation. Both budget and legrsiatwe changes would be required

to bring this into effect and sufficient lead in time woluld also be needed for the Energy
Efficiency Conservation authority (EECA) to operatlonallse this new schere. You may

e—u

0744 17-18 In Confidence
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therefore wish to engage the Ministers wrth portfolic responSIblllty for Revenue, and
Energy and Resources on this proposal shortly to ensure that any new: funding c¢an be
operationalised in time to support [andlords to comply with new obligations unider the:
Healthy Homeés Guarantee Bill. We can support you in this d[scusswn

Compliance and enforcement costs

53. If the existing complrance model is extended to cover new standards under the Bill, the
additlonal compliance and enforcement costs are estimated at $3.6 million over a four
year lmplementatlon period. Additional information and education costs are estimated at

$4 miflion over the same four year zmplementat[on pertod which could goyer radlo print
and targeted social media campa:gns ' , io%/)

54, The budget and cost implications of any compliang fivity szI
established during the deve[opment of the regulatrons We aQ)clpa e\(Sha this will i fud

a Budget bid. b
55. We understand programmes of inspection af t nant ‘," es perfori BIEVWere

discussed at Select Committee. Undertak Spetti engn emises

fo monltor and assess compllance is en; and would

j programmes of
J}l w:lwork alongside the
rations outlined above for

56. We would welcome a dlscussmn with~
inspections. Should you wishA4g:p
Mmlstry of Justice in develop
mclusron in the Cabmet papet

y dé cost~benef t anainIS of home heating from the New Zealand Institute of
ie? eSearch. We expect fo have thls report finalised for your review .in late
2017 :

%rxve}e Iandtords may. seek to Increase rents to cover the cost of compliance in the short-

6 n, however their ablllty to do so is moderated by tenants’ ability to pay and the effect of

Q that on market rents. At the margins some landlords may consider these costs too mush
to bear in their current business mode! and choose to eX|t the market. These properties
are ilkely to be sold to other landlords capable of meeting the requirements or to owner
occupiers.

80. Further analysis of ventilation, draught stopping and drainage standards is reqmred to
determine the potential costs and benefits.

0744 17-18 - In Confidence
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RlSkS and mltlgatlon

6-1. The Mmlstry has ldenttﬂed the foll
: order to advise you of their materia

owmg rlsks that We afr'e séeklnlgj"to be&er updefsta_nd in

lity and the mitigations that could apply

Severity

T Mmgations

policy, parﬁc'ularly for
the supply and -
installation of heattng
-i devices.

Risk . leelihood

Industry capamty High “Dépends on the
constraints may limit. timeframe for
the effective compliance — the
lmple_mentatlon of the shorter the

timeframe, the m

severe the imj

Develop robust es’ﬂmates
for the number of propemes ‘
that would n sed to be

retroﬁtted consult with
|ndustry" 2 @ ahility to

bUISS A /:§~a0°°rdm ! @
% P\
I

oy

Landlords may leave it
unti the 1ast minute to
comply, which could
create excess demand
and push up the costs
16 comply. -

High~

a3
Sant=[Based on the ess s from
|n’tr c
%:\ jiréments, we

N e tumg comphance when
S

II'ISL%

he policy to

hi§ risk, e.g. by

ew tepancy is signed,
rather than by a certain
date.

"'You may also want to
gonsider how grants might
pé used to mcentwlse early
compliance.

compllance costs
on to tenants Is
moderated by
tenants’ ability to
pay, and the effect
of that on market
rents.

Market rents are largely
determined by supply and
demand. Increasing the
supply of housing overall
will help mitigate rent
incre’ase's

You may also want to
consider how grants might

be used to offset this risk.

0744 17-18
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Risk

.| Likelihood

Se\‘rérity L

Mltggatlons

Bringing in new
standards may impact
on landlord
composition. For
instance, small ‘mum
and dad’ landlords may
find it difficult to raise
the capltal to comiply
with the standards.
Some landiords with
limited cash flow may
choose to exit the
market prior to the
standards coming info
force. '

Moderate

“This s unlikely to

negatively affect the

market. White somie
landlords will exit

the market, their

properties are likely
to be purchased by
owner-occupiers, or
investors who have

the capital to bring:

the property

.} You may want to cons:der

how grants might help
offset this risk.

| ability of some _
| properties {o meetthe I

i Ioopholes

Practical consiraints
resulting in- .
concessions about the

standard will create

Low

A applscatton of exemptions

t{er;f ements '
Iations will help
jalsN& design practical
%p ions;.and will make
ler to' update the
requurements should
ev:dence of inappropriate

Ne_xt(sté\ps

63 d?\ll ing youf &léctlssnons with Minister Little, we recommend that you direct MBIE to
epare a Cabinet paper adoptmg the Bill as a Government bilt in your name. This paper

84,

65.

| can also seek agreement to prepare a SOP containing the proposed changes to the Bill.

MBIE officials are expecting guidance from Treasury on the Regufatory Impact
Assessment requirements for 100 day priorities,

A draft timeline for passing the bifl as a Government bill this year is outlined below.

0744 17-18"
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' Key dates -

Week of 6 November

(srttmg week*)

A Thursday 16 N‘obembﬁer‘ T *Lodge paper for Gabmet Commﬂtee

Week of 20 November (snttmg
week*)

Seekmg delegated authonty for approvmg SOP from Cablnet

Commlttee | .

:Mon'day'27 Novernber Cablnet and Parilamentary Colinsel Off ce Q\S@):Draﬂmg
Week of 4 December (srttmg “PCO Diafing Q
week*) ' (\\

Week of 11 December (51tt|ng
week*)

Monday 18 December

. (O\\/

*Based on 2017 sitting ca!endar lssued m

66. Ornce remstated the BIH can co; Eé? iye
for developlng standards folls

@w{ e

» h ftS'Tel amn(\t Th

i. . 55’\ foilows

) eho der comment on potentlal
seekmg egreement o release the

. bto Jards and if set through regulations, - seek
ifting instructions to Parliamentary Oounsel Office

":,ffect to the standards

t stakeholders on an exposure draft {(options for partial consultation

0744 17-18

m into force.

regulations and seek Cabinet agreement to submlt an Order -

in Confidence

15



0. MINISTRY OF BUSINESS,
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Date: 6 November 2017 Priority: Urgent
Security In Confidence Tracker number: 0838 &
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MINISTRY OF BUS[NESS o
ION & PLOYMENT '

| oT ,_Iklng.ipomts for seeking delegatlon to draft and
approve a Supplementary Order Paper amending the
Healthy, Homes Guarantee BI“ (No 2)

|

T pate 6 November 2017-rr—frr*f_'*- Pnorlty ,__:.é — Urge_n" —
Securlty In Confldence Tracker number | 0838 17 18
Classﬁwatro’n:

Claire Leadhette

e’fakl g f\ah oral item to

Guarantee |II( o2}

eek«commenm *3~ ber

?'
oY N
o %@ %Q@b

Manage?,,e%\'{{t"uctron {\( %’lg Pollcy

Co <?ruvlon and Hou51

Xy
o)

Buil |r\1g, Resourees a%n Markets MBIE
m%?

PUrpose ' . ' - A@ . &
On Monday 6 November 2017 we understand Hon Chris Hipkins w1ll <\>\\\//? @/
Cabinet seeking delegations from Cabinet for you and him to authorls 1\e dr:aftmg forand @ pgve&
a Supplementary Order Paper (SOP) that wilt amend the HealKV
This delegation is needed as the Bill will now be debated n@e
2017.

This aide memoire provides you with talking po\ﬂ%m dléiﬂo(ab?/a binet.

Overi\%ew of the Supplementary Order Paper

1.

er 2017 we understand Hon Chris Hipking will be taking an oral item to
d him to authorise the drafting for and

ill amend the Healthy Homes Guarantee

On Monday 6 Novemb
Cabinet seeking delegations from Cabinet for you an
approve a Supplementary Order Paper (SOP) that wi
Bill (No 2}.

This delegation is needed as the Bill will now bé debated in the week commencing 13

November 2017.

Aide Memolre 0838 17-18 In Confidence
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3. The key amendments in the SOP relate to:

¢ Defining methods of heatmg in respect fo havmg sufftcuent heatmg capamty to reach a
prescribed temperature _

. _Gtvmg effect to standards by regu[atlon ' _
- Clanfylng tlmeframes for standard settlng and comphance

¢ Amending the Ministry ¢ of Business, Innovation and Empioyments(MBlE) current powers
of inspection fo allow proactive programmes of inspection to ensure compliance with the
regulations, and

¢ Other minor amendments

4.  Talking points are annexed to this Aide Memoire to support discussion w “your colleagues
at Cabinet. %@

5.  Following Cabinet's agreement officials will work with Parliamentan el ff ice (PC@Q
provide a SOP by Thursday 9 November, J&

Annexes o ;

T

. Alde Memoire 0838 1718 - B ‘In Confidence 3



Annex1: Talking points

- Background on the {ieaithy Homes Guarantee Bill (No2)

1. The Heaithy _Hcﬁ_'nﬁeg G'u‘_airah'tee Bill amends. the Residential Tenancies Act t_qhefh'S_ure

 that every rental home. mr_Néw;Zeaiandl meets. minimum standards of heating and
insulation. O R

e S TSP S S o

o insulation _
e  heating . I
e ventilation .. . | - |
e  draught stopping, and _ @ ’ &
s« drainage. = N T % . @
3 The Bill improves the current regime by p[oviding the basi§fotgationally cons'i/@_
standards that will create warmer, dryer and healthi r@“ tal homes.
4 Th‘e Bili‘comlmenc;es_ 12 monfths from Royal Asst n/ﬁa dfr;é‘g lations wil,rb\e“ _ .Iis ied six
months afterwards. E\é \
Overview of the proposed SOP &‘ ' N\, .
5 Amendments to the Bill will be incofdQra ed.through a Su pleqxfntary Order Paper

(SOP). o Q§;> (\J\

These amendments hav% e§1 infornied by s Iect«\b'@mttee consideration of the Bill.
The key changes in t{eSORgre: w |

ORgre: O |
° define met 'edgo ' l-ating infﬁﬁg\%\nng sufficient heating capacity to

re%h 3 rescrk ed femp r@ | |
. give,(e, qgﬁ'o sta:nda{ byNegulation made by Order in Coungil
. chari{y/’fﬁﬂeframes:tp'\%_tauﬁard setting and compliance |
@M new te\n{ncies\)ih’need to comply 90 days after regulfations are published

O\] o allf ousiqg,}\!ew Zealand and Community Housing Provider properties
soévgl?w tHin 2 years of the regulations - -
alltenancies must comply 6 years after the regufations are published
. % wendithe Ministry’s current powers of inspection to allow proactive
programmes of inspection to ensure compliance with the regulations

o  these inspection powers will be premised on the Tribunal being satisfied

@Ei that the inspection is necessary or desirable to effectively monitor

compliance with the standards proposed in the Bill
. other minor technical, minor policy ‘anc_! drafting amendments.

8 Officials are also exp}oring"whether a clarification provision is needed to allow
standards for heating devices to exceed levels set in the current Building Code

 Progression of :the B,ill

9 °  Officials expect to have an SOP ready‘ for the leader of the House and me to sign off
later this week _ ' ‘

10 The Bi'II and the SOP will be debated in the House in the week commencing Monday 13
November. : ‘ '

Aide Memaire 0838 17-18 Co o In Confidence 4



11

12
13
14

While the priority right now is to pass the Bill, dunng the development of the regulations

"1 am interested in talking to a number of ministers to support policy objectives relevant

to their portfolios including:

. Hon Dr Megan Woods, Minister of Energy and Resources in relat|on to the
setting of the msulat[on and heating subsidy scheme

. Hon Carmel Sepuloni, Minister for Social Development in relation to winter
energy paymentis

. Hon David Parker, Minister for the Environment in relation fo achieving air
quality objectives, and :

. Hon James Shaw, Minister for Climate Change on how the regujations interact
with meeting our obligations under the Paris Climate Agreem

| am very interested in ali our officials working together to pro regéh-ﬁ bjectlves
| expect to seek further Cabinet decisions on the regulatiorf %\ eMirs quarter 0f~20

The broader scope for regulation and powers enabli g mspectlon ngne fh i

need to request funding in Budget 2018 to cover
. enforcement and compliance costs (0 gcil g\

) information and education cam alg s@s durlngt el ntatlon of the
Bill)
. monitoring, evaluation co

. other fiscal |mpllca ten for QQCrown

Alde Memoire 0838 17-18 _ In Confidence
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' "---'Further adVIce on msulatlon requurements to

% MINISTRY OF eu_smess,

be given e-f.f?_?t,\_,ﬁy the

(| INNOVATION &-EMPLOYMENT o

L Healthy Homes Guarantee B||I (No 2) |

L Date: 6 November 2017 Pr;onty T wigh

| GgCUrity In Gonfidence——==-——" Trackifig—— 60560-1*?"'1"8' "
classification: ' numbetr: I S R
Purpose

To provide you with:

background mforma’uon on insulation requwements under the R
1986 and associated regulations; and '

. ‘adwce on the potential costs and beneflts of reconsidefAigir sulatlon requlre ments tn}rou
the Healthy Homes Guarantee Bill (No 2). @ @

Recommended action

sﬁd\\%‘\a} enanmesA t

&&

The Ministry of Business, Innovation

a Discuss the content of this

O@V
5 @}%

(la_lie\L a etter
aqa Constructlon and Housing Policy
ng Resources and Markets, MBIE - Development

0738 17-18

nd E@_Jl/oyment reco ./-\ \ }t you

le\)nth official | o
%% %@Rg ~ Agree/Disagres
@ |

Hon Phil Twyford
Minister of Housing and Urban

..... RO e
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Background

The insulation requirements mtroduced for rental properties i in 2016 and a summary of
their implementation

1. Following the passage of the Residential Tenancies Amendment Act in July 2016, and the
promulgation of the Residential Tenancies {Smoke Alarms and Insulatlon) Regulations 2016,
all rental Homes covered by the Residential Tenancies Act (RTA) must meet minimum
insulation requirements by 1 July 2019 unless the property meets exemption criteria.

2. Ifthe level of insulation in a rental property does not meet the R-value’ eq{ymalent to the 1978
minimum thermal requirements, then the landlord must retrofit ceiling an nderﬂoorlnsulatlo
to meet the current Building Code requirements (the 2008 standard % 'ﬁ Egés over e)ﬂstm
ceiling installations are a permitted means of complying where t ? lue of the eX|st ng
and the new insulation combined would meet the new thermal pe’r'f\ nce requn‘em }

iz hold

3. During the policy development process; consideration Wa@vven to se m
for requiring a landlord to retrofit insulation at the m lrQ/u?l Ir@rmal req re egﬁ\ the 2001
Building Code or the 2008 Building Code. The 8 U!rements wer ele as the
baseline because they: \@

 provide the greatest benefit, whi 'rom upgrad[ s with no insulation, as -
%M i

the mcrementa[ beneﬂts of msula 'uce as the K\) reases; o

+ reduce the potential |r pa" njthe renta[ m =h"'would be limited to requmng
around 40 percentat\ I st ck fob prommately 180,000 propertles and
avoids the nee for.l dI ds to taé;r nt I opertles out of the market. unnecessarlly,

and b
e  maxir i«?he‘ll ely beneﬂt of roposed insulation requirements relative to the
cor plw"e costs.

Hlsfcg')%o \;lnsulat:on c{>1re é?n‘s in New Zealand

4, Reqwreme for ylatlng new houses and additions were first introduced nationally on 1
April 1 9 e Local Government Amendment Act 1974. Some houses built prior to
197 Iation installed during constructlon (some Councils required insutation prior to

{ \sa\gmos did not,

Q eNew Zealand Buﬂdmg Code then superseded these requirements W|th new minimum

qmrements for new houses in 2001. The Code divides the country into three zones based
on climate, with higher ievels of insulation required in colder zones (see map of climate Zones
on next page). :

" The R-Value is a raﬁng which measures how well insulation can resist heat flow.

073817-18 - - - ‘ - In Confidence 2



Figure One: Climate Zones in New Zealand

2008. A summary qf current and historic requiremen

¥

6. Requirements changed agéin through a revision to the Bl.e'l%‘li;lg Codewwhich took effectii
S

%;@s@}ted in’ ﬂg@%ﬁf

s
Table One: Level of insulation required for ne m(g{a@

AN

&

i7eg for new hullq Aduses”
itegfor new \ﬁ%e

Year Level of insulationreql
. L '(cﬁgggzgfon R-valties),
; Pre-1978 " None (unléssyrequired by Jocal Cotinglly
| e T beTamed BN b X\ SORY: NI
| 1978-2000 | Ceiling 5 @ o CelliAte T |R15
| Walls Q, . - y\éjji‘& R0.8
‘f f . opinderfloor 50.9'
7 . “;,. :

Covvriy

| 5001-2007 | Celify RN Ceiling R 2,
@\Wé!‘/ &% Wwalis 1.8

L~ Mrderfloor ¢ | RM Underfloor R1.3

2006 nowe~]| Ceiling ¢ \\|R 2.9 Ceiling R33

KSQ Walls, %\ R1.9 Walls R 2.0

Y rﬂoga % R1.3 Underfloor R1.3
< \gl ]ZP\Q R 0.26 Glazing R 0.26
P ,k%'gﬁts R 0,26 Skylights R.0.31

insulation requirements for rental properties thro

es and disadyaniages of imposing new
ugh the Healthy Homes Guarantee Bill (No 2)

!
|
¥ B
{ MU ﬁave-asked_fo’i‘ information on the advantag

0738 17-18

(The Bill) which would _sUpe,rsedQ the requirements introduced in 2016.

The key question you asked us to address in

€ this advice was at what threshold iandlords
should be required to upgrade ceiling or floor insulation in their properties. All properties if

upgraded must then meet current Building Code requirements as a minimum.

9. The table below sets out three options.

in Confidence 3



Table Two: Analysis of different insulation thres_ho!d levels

Estimated

Estimated

have this level of
insulation will fieed to

have msulat:on installed to
the 2008 Bulldmg Code

s

oo Nature of work Estimated Cost/benefit
ntimber of reqmred |costs | Benefits
properties that R
would be -
. | affected? . .
op‘tion One 180,000 Install insulation $447Tm $835m | A Benefit
where it doesn't cost ratic of
: Keep the 1978 msu!ation ' currently exist $1.90 over
reqwrement as currently | 20 years for
specified in the RTA &s every $1
the staridard, Rental D spent
propert:es that do not %

~ I A benefit

T 280,00 ~F
’ p@

where it doesn't
currently exist (pre
1978 properties) .
andtopup - -
insulation in
properties built

between 1978-2008

to meet 2008
requirements

200,000 - Install insgits \/’$‘3’15m ~ (' N
210,000 where hiqﬁ&) : % @ | cost ratio of .
cur enlk\ ; $1.60 over
85 les) & > 20 years for
Q 3}1 _ j every $1
tion in YA . spent
- \pr gertles bl \5 o :
o @ bétween 197 2B01VY. ,
; ‘ to meeté 8. M '
require ‘eq@ -
Install Insulation Unknown Unknown | Unknown

2 The Energy Effisiency and Conservation Authority (EECA) has rightly pointed out that these numbers are
based on the 2010 BRANZ House Condition Survey and that a more récent addition of this report was
published earlier this year that draws on data from 2015. A comparison befween these two reports shows
that the percentage of properties with no ceiling or floor insutafion reduced between 2010 and 2015
indicating that thie rental market was shifting fo provide insufation prior to the 2016 requirements coming Into
effect. The Ministry is able fo re-tun the figures above for you at a later date to incorporate recent data if you

wish.

3 Technically, the Building Code standards referred to also encompass a requwement fo insulate walls.
However, due to the substantial building cost involved in retrofitfing wall insulation in exchange for a
relatively minor gain in thermal perforimance our assumption is that any revised requirement would be for
floor msulat[on and cellzng insulation only.

0738 1718

T.
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| ‘ Beneflts to increasing the requnred level of msulatlon for rental propertles

- 10. lncorporatmg a more recent |nsulat|on standard for rental propertles such. as that set out in
the 2001 of 2008 Bundmg Code is Ilkely to be welcomed by tenants and tenant advocacy
groups the insulation mdustry, ‘ and the public health sector. Around half of the submissions

: the Ministry of Business, innovation and Employment (the thstry) raceived in response to a
;_.._,,W 201 6_d|scu35|on _document suggested that adopting the 1978 msulatlon reqwrernent for

eX|st|ng rental propertles ‘Was elther foo lowor inadequate.—~ - - e =T el e

11, The submitters that did not support this approach generalty favoured adopting the 2008

. Building Code standard in its place. Doing so0 would - mean that every rental property in New

Zealand that can practically have insulation installed would be subject to th 2008 lnsulatron '
reqmrements irrespective of when that property was built. This would re ce c nfusron about
what requrrements apply to which propertles x : C
requirements come into force. The practical effect of this, ( that\benef ts for e h rma
performance of propert|es may be realised from rece\t va cements |n the hich
insulation is installed, in addition to the increased6ap ap rtyb f the msul r“n lts I roadly
similar benefi ts would be seen through adoptl \001’ Buﬂdlng,c“&s@ ard butto a

12. This approach would also have the advantage of ensuring that ne\ taLproperty in.
Zealand is likely to have insulation that is older than 10 to 15“years a)the time t atne

lesser extent.

13. Generally, increasing the standard of finsul e}
cornfort of tenants. It could aIsove uce;hja hp fiption which would help.
|eve Z6i0 carbon emissions by

ion will re gme e efi ts for the health and
Is of en {[ :&
advance the Government ra? ns for New Ze kr

2050. These benefits ar to arise I @ of the country ‘s as the South’
Island and the Centr Iat is is bepaqseas e has become knowp apout thermal
resistance over t{m ejvr al |nsule$1 \req \ ents for these parts of thé country have
evolved fo ag reat I ex;en than the* LHFETY ts for other geographic areas. The greatest
dlscrepanc b,e n 7 the 1978 eq 1 ents and the 2001 or 2008 reqmrements is evident in

these areas
14, yo e{rerf poting that the bene%ﬁ of increasing levels of insulation are drmlnlshmg rather than
% or entlal care |s eeded )o ensure that the benefits of requiring a greater level of insulation
g, not oversta ThetMrnlstry compiled Figures Two and Three below to support
conslderatlon’o Se ollcy to be given effect by insulation regulations in 2016. While we have
not hacg e oppo unlty to update Figure Two with current electricity price data, we consider
that ihe eneral'trend is still valid for the purpose of this briefing. It shows that while
L/L?S nt?al\}eductlons in heating costs are poss:ble when retrofitting a house with no |nsutat|on
R\t@t ofthe 1978 requirements, the reduction in energy required to heat a room to 18
@egcees Celsius when shifting from the 1978 standard fo subsequent standards is only
odest

0738 17-18 . ‘ In Confidence. 5 -



Figure Two: E_stimated energy savings from different levels of insulation

Potenttal Annual Cost of Heatmg to 18°C Mornmg and
Evenmg Under leferent Insulation Regu!atlon '
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15. Expressed dlfferently, the gre, esg'edu ons in he: atla é\%\&ﬁ
between R-values of 0 a dg’é; ins therea terfla enlrig off. The effect of this is that while
the specification in th ilding Code for* _Al Value of 2.9 provides the. greatest
absolute bengfit, the ffe'c%q, gradmg i g . (\7 required R-Value of 1.9 is limited,
provided that th 'e\>st|Unsulat|on |s’<n§ &}épalr and st|II performmg at |ts full potential.

No Insutation

Figure Th\r{a\e Qed‘ ction in cefkagg&t 0ss at o’rﬁ'erent R-va!ues

T =

@3 . ‘&k = R2.9]3.3l = R AT SN S
}% \ 1| 2008 Building Code minimum ,

@ R1.9/R2.5 ‘

?< _\ . N 1 2001 Building Code minimum —
! — —
|
%_Ei [+ _Frio “

1978 Bultding Code minlmurm

BC

loss

of he

=\

V)"0 SNONUYRSN SO WGSNUNDESURSS SISV R WSOV SN GRS S-SUOUTUNY NSDRN SO R

Reduction i

30% - ' R - — S S : N

20% -

10%

0% /' I Uninsulated‘cei!iﬁg l
G4 =

] 1 2 3 4 5 6 7 8 ‘9 10
’ : Construction R-value {(m? K}/ W :

- 0738 17-18 ‘ - In Confidence 8



Disadvantages to i'ncrea.s'ir'lg the required level of insulation for rental properties

Increased costs to landlords

. v ! : ML e , ) K i -. ’ ‘ N E ' :.:. ;::' ) . g :':l_".- 1‘ .

16. Increasing the insulation requirements would Impose additional costs for some landlords on
top of other requirements to be given effect to by the Bill, such as home heating. If the 2008
Building Code standard was mandated for all rental propetties, rental propetties that are only

fen years old Will' like ly*n_eéd:t'cTﬁéVéVVbTK“i:l"'nde"rta_ken'_to*:com‘ply:‘ Furthermors; acohortof:

laridlords that have proactively assessed whether they comply with the existing requirements =~

njay have to undertake further work to comply with a more modern standard.

Potential for fncrea_s‘éd costs for the CroWn_

17. As with other aspects of the Bill, complying with new obligations has th@gtg@g! to imposeg &
costs for the Crown as a provider of Public Housing Services. Hoy,si’fg‘{_xl}l,ew Zealand has {
previously advised that all its properties would comply with a 20\F inighunt level. If he\
requirements were increased to those in the 2008 Building Code, ac@tiona_l gosts may\gecu
through the need to inspect and upgrade these prop‘eftifs‘/ <O s

Industry capacity N
18, Itis poss o Q\q AN

. ltis possible that the insulation 1nsta|latlpr$wo@caérqe/, ill not be(g\ke o\r{lee ‘expected

demand should additional properties requi Snshection and upgradetocomply with a more

" modern insulation standard. _Previduﬂ ﬂq}, ustry ha%qtd\(ﬁgdt];e— inistry.that it didn’t
have significant concerns abo t.itgitaj1':3131(5“\!--/0> meet the ag;\iqgl’ﬁremises that would be
captured by a requirement fo n%dre 2001 standafdRpyever, more recently the industry
" has informed us that it i_s’@_/@ge' Hel/about sIGWap tal\\to'._m's'_gla’te rental properties. This
means if-all landlords @r} g soek prolfesaéjéngl{ie‘ms a1l insulation prior to the 2019 deadline
it's likely that the s fd.‘o:pv\ﬁ'j ld"hot have, s\tﬁei Shhgapacity to meet this demanid prior to July
2019. This could é‘g}s qgsues of trai ' R _

iti @l‘-compiiance;

-

19. We cons‘ii;ler\tha;?phas,ed ap\ﬁ\,a;g_l'} to -ompliance'dat'es could assist with this. For example,

retai ’iﬁa\tbg,e‘ rfent 1 July Q@Q@g\\%gmdiance date for all homes that do not meet 1978
miniC \?,therm_al requifements, aiid introducing later compliance dates for all other homes®
m;}\he p/to alleviqt@an industry capacity issues. In developing the compliance dates for

~ P . i P R oL .
inEliision in the{{{eg\ gt@rs’,/ officials will work further with industry fo ensure that industry
capacity Is ora Ka{l"i)er to meeting the legislative requirements.

P Q&K/A .
Informat o\r?/prows:a and compliance
o

20~ \(é the Ministry has enforcement capability that it will be able exercise against landiords
@hq,’do not comply with requirements once in force, its ability to do so is limited by capacity
g’dnstraints. With this in mind, we consider that you can only make progress on thé outcomes
for renters you are seeking at the national level if there is a high level of self-compliance.

21. Engaging landlords in the 2016 requirements and motivating behaviour change has proved to
be challenging. Initially, activity fo prepare for the 2019 deadline was slow and awareness
amongst both tenants and landlords was limited. However, a baseline gwareness survey
undertaken in May this year demonstrated ihat of the nearly fifty percent of landlords whose
properties were not yet comp!iant with the requirements, 37-percent intended to install’

insulation prior to May 2018, and a further 23.2 percent intended to so prior to the 1 July 2019
deadline. L :

4 Which cpu_ld take the form of a single compliance date for-ail other homes, or an earlier date could be
introduced for homes that do not meet the 2001 minimum insulation requirements. '

07381718 . - In Confidence 7



22. Any change to the insulation requirement through the Bill could risk this level of engagement
Landlords who have recently installed insulation at the time it comes into effect are not

expected-to-be-disadvantaged as they would-have- alreadymsulat’ed to the most Tecert
requ:rements However, landlords that currently interid to insulate but are yet to do so are
likely to hold off should they be confused about the exact requirements that apply to them.
This is likely to decrease the percentage of rental properties that are instlated ahead of the
2018 winter,

23. In addition, there is a risk that the percentage of landlords purposely intending to not comply
with insulation requirements could increase from the estimated 24 per cent of landlards who
currently do not have insulation installed. This could arise through both an objectlon in
principle to government changing requirements and also out of concern th if requirements
have changed once they may do so again, creating a percelved risk to la ;s that their

investment now will be overtaken by future regulation. This risk may m‘lded shoul &
landlords become aware of new insulation requirements at the s other

requirements are announced through the Bill, Z&

24. The Ministry considers that a substantial revision to its i and educgt rog mmes
would be needed. Firstly, to mitigate the behaviour rlsgo "above:- fon% lords of the,

180,000 properties affected by the current reqmrem ut.a so to capt/ f'“‘ ndlords of the
additional properties that could be subject to & \(es:egi eqwreme \ \ i@pa |cularly
important if the additiona] landlords capture b ew reqwr avefot ehgaged with

programmes to date on the basis tha th(e% c\égsrdered their a ert \) s ttalready be compliant.
inf

25. Of the $2.74 million appropriafed-for atlon and. d programmes over the five
o\

years from 2015 to 2020, s already comr ugh fo June 2018. Should you

wish to increase the rnsué é irements, f er fu would need to be made available

to ensure they are ad@a}t' licised an‘t aSS|st in mmlmlsrng market confusion. In

addition, while wi vour to reepond o-your direction to increase insulation

requnrements roy] e tothe ét\ et_/e programmes we currently have in the market®,
a advertismg, it may not be possible to withdraw

which mc]u ? %lﬂns such as‘b
mform heold reqmreme sva short timeframe once your new requirements have

bﬂeeﬁ’\9 O\/Ced
® u@& '

o%@

5 The Ministry has recently launched a four month summer advertising campaign that concludes in February
2018 informing tenants and landlords about insulation requirements and encouraging landlords to get their
rentals up to standard before the July 2019 deadline. Media channels include bus backs, nationwide radio,
digital advertlsmg and social media. We are able to provide you with a bneflng at your convenience should
you requrre further information of the four year RTA information campaign and associated activities.
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MIN]STRY OF BUSINESS

e INNDVAT]ON&EMPLOYMENT

L Amendlng the Healthy Homes Guarantee B|I| (No 2) by

HimNAWHAKATUTum :

Supplementary Order Paper” -

5

Date: 8 No_\_!ember 2017 Priority: -_Urgeht-= \
Security In Confidence Tracking 0877 17-1 8
classification: number:

Purpose

@Y@

r(&

On Monday 6 November Ca
to issue drafting instructions to Parliamentary Counsel a
Paper amending the Healthy Homes Guarantee Bill (No

This briefing seeks your agreement on & numbe (\‘ olko hdetisions

/\

Homes Guarantee Biil (No 2} by Supp|ement [a & ,_e\%a er.

binet authorised you and Mmister Hl Kins \ﬁe Leader of

n%%@rove a Supple&&w rdef

the f—l’b\e

fq\ hg-the Healthy

Recommended action ﬁ%
N

The Ministry of Business, innov ioiand Employment

a) Note that youe? cﬁ hris Hipki
Monday 6 N venbe

Order P \a the Health{®
) Noto 4 f@é‘? o eaa@b
/ hy ogles U

C

/é’f\(‘g quire MB}| E\lc\)«p p
\/

i ent premlses The{tgnd ard

metho;(:ls of\n\e\?
methods SoFinstilation

@}o \ierqg;ratures

v\_g,fq lation

v) draught stopping; and

©@“

drainage

Huarantee Bill

@@ mmends that' you:

i Sél e _elegated authority from Cabhinet on
29,/ ‘7 to auth %ra ing of, and approve a Supplementary

(No 2).

rantee Bill (No 2) amends the Residential Tenancies
e and publish standards of heating and insulation for
s are required to specify what constitute adequa’te

) Agree that a Supplementary Order Paper should be prepared to amend
Homes Guarantee Bill (No 2) in the follownng ways.

Regulation making power

replace the current requirement for MB

power to make regulations by Order in Council that can :

the Healthy

IE to prepare and publish standards with a
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MINISTRY OF BUSINESS
; INNOVATION & EMPLOYMENT
¥ HIKINA WHAKATUTUKI

B ~a) - v set standards about the indoor temperature and other oufcomes that must
e be’ capable of belng achieved by the premises, and also what constitutes
adequate methods of insulation, heating; draught stopping, ventilation

and dramage

‘b) Provide flexibility by allowing exemptions, the |mp05|t|on of different
standards; for different descriptions of landlords, premises, climatic

regions of New Zealand and other circumstances :
Qgéee / Disagree
\ Q) thé ventilatio@

ii. - allow standards to set adequate moisture control by s'éci
standard as ventilation and moisture control \

s _ Agree / Drs% 22
* @ \
iii. © allow regulations to specify further delﬁylt pect o stat ment of

compliance that landlords will be requjf ey p;ov de tenant mc dmg additional

. information that must be: included i th t st tement g it must be
retained. : ‘
- o e Agree / Disagree

v, “allow standards to"e ce'j“.’levels setin \ i current Bmldrng Code where

@ D" _

Agree/ Disagree

Comm t‘ n comph @

a‘o the provrm%around commencement and complrance dates with the

\} Io{fvlng framewb,
% thé\dealthy J—Iomes Guarantee Bill (No 2) will commence on 1 July 2019

L:‘reSJdentlaI tenancies must comply with the regutatrons within five
redrs of the Healthy Homes Guarantee Bill (No 2) commencing;

%earher compliance dates may be prescnbed by the regulations in some
%b circumstances.

-Agree / Disagree

ﬁg the regulation making power will be broad enough to aIIow grace petiods to be
set for new tenancies _
L _ ' Agree / Disagree
vii malntaln the insulation and smoke alarm standards set under The Residential
Tenancies Amendment Act 2016 untrl 1 July 2019, where by all properties should
be compliant.
Agree / Disagree
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MINISTRY OF BUSINESS, :
INNOVATION & EMPLOYM ENT
HTKINA WHAKATUTUK]- ‘

I.
e
i laxa)
SE
¢
)
I"-’

‘ _vi'ii,'. repeal the prowsmns in the RTA that provrde for the makmg of standards relatlng
.o to rnsulatron on thé basis that these will be replaced by the new Healthy Homes

b - standards-to- be made-on-1=July-2019-

e e o .

_ : _ . Agree/ Dr'sag'ree
Monitoring and compliarice

ix. give the Chief Executive of MBIE a function of monltorng assessmg
.- compliance with the new standards and the pry f/\Qiea’re proactl
631

programmes of inspection from time to. time to carry oty \g
' Agree/Dr(ag\reg

- O \¢
x. ensure that the Chief Executlve may u? e(rs}\)powers unde: Gerthe\RTA to
support the new functron /

a. powers to request the on of docu ) re'.; landlords and
tenants relating tot % nd premrses ‘
ribu

b. the ability to appl nal far, ar uthorrzmg entry to carry
: out mspe ccordance it \3 rogramme of inspection
deve]o 'b |ef Execut\x\

sub]ectt d requrrements in ssctron 123D of
cludmg e? gatrons ability to take samples and carry

tles to,a |st otection from llablllty and offénces)

P @e the Triby a\\t aut ority to grant an ‘order authorlzmg entry if
satisfied t at~t e (3 |ef Executive has reasonable grounds to believe that

the ordéf\@iﬁgasonably necessary for the purposes of ‘carrying out the
in pectlon rogramme

ha

ge' t e maxrmum exemplary damage for non—complrance with . standards
[mde }the Bill from $3,000 to $4,000 to align with existing exemplary for failing to
m,_,et srmllar landlord obligations under the RTA

%@ _ _ ~ Agree/Disagree
amend the provisions of the Bill that relate to a tandiord’s statement of
compliance so that the landlord has an obligation to sign a statement on the

commencement of each tenancy or renewal. And also provrde that additional

detail W|th respect to the statement can be provided in regulatlons
N Agree / Drsagree
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MINISTRY OF BUSINESS,
| INNOVATION & EMPLDYMENT
HIKINA WHAKATUTUKI ‘ :

xiii.  make it an unlawful act (within the meanmg of the Act) for the landlord to fail to
give the statement of compliance or to give a false or m|sleadlng statement,
consistent with the current insulation compliance statement in s13A(1F) with a
maximum exemplary damage of $500

Agree / Disagree
Landlord entry power and work orders

I

xiv.  provide a right of entry, on notice, for landlords fo carry ou w o comply or
' prepare to comply with the standards, consistent with po s sulatlon a
smoke alarm reguiations.

Agree/ Dl g\%
XV. _mclude an Order of the Tribunal for the purpo f\meplylng wi h‘th tandards
in the definition of a work order

§ ’ @ree / Disagree

xvi.  specify that a monetary p ment as an altén 't[
made where tha(grde elafes to enfor i gl i
Guarantee BJlIE{NG.2) .

a work order must not be
iance with the Healthy Homes

@p Agree / Disagree
Clarify app t@tior\r/o boardmgf 0 ses d existing tenancies ‘ -

% c%ﬁ that the sfa %‘@%‘\d other requirements imposed by the Healthy Homes
<

Guarantee Bili (No 2) will apply to existing tenancies .
Agree / Disagree

xviii. & l\g tpat the standards set in reguiations will also apply to boarding house

% Neies
%% provide that that complying with the standards set in the regulations is an
@ ongomg obligation for the boarding house landiord

Agree / Disagree

Agree / Disagree
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Lo ' e e G ._ MINISTRYOFBUS!NESS, .
e REE| INNOVATION & EMPLOYMENT

¥ HTHINA WHAKATUTUKI

- d) Note the broader scope for regulatlon and powers enabling an mspecho_n regime mean

MBIE will’ need to request fundmg in Budget 2018 to cover:

- T ""enforcement and compllance costs (ongomg) ' ' " T
i information and education campaigns costs (durlng the |mp1ementatnon “of the T

_Healthy Homes Guarantes Bill (No 2))
iii. monitoring, evaluation costs, and

iv.  other fiscal implications for the Crown. o
) Agree to discuss the tlmmg of the |nsu1at|on and hea’ung suhgidh @ 1e with the &
Minister for Revenue and the Minister for Energy and Resour eM
. O\g\\ Agreg/ DJ\ Ggree
f) Note that you will be asked to review and appm@ beuppIement F’(per
d edltonal

by Friday 10 November. The draft will be further oﬂ
changes by PCO as per ordinary processes <> \j

. ‘ Agree / Disagree
Claire Leadbe er % Hon Ph|l Twyford -

Manage ,Co stru tion and ou in ‘olicy Minister for Housing and Urban
\,) Development :

Ce str clign.ahd Housmg Markets
@ﬁldlng,,Resource -and q}(ets, MBIE
..... foend i

‘ .@@@

Hon Chris Hipkins

Leader of the House
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Backg round

1 ‘The Healthy Homes Guarantee Bill (No 2) (the Blll) amends the Residential
Tenancies Act 1986 (RTA) with the purpose of ensuring that every rental home in
New Zealand meets minimum standards of heating, msulatlon ventrlatlon, draught
stopping and drainage.

2 The Bill was mtroduced as a prlvate members bill by Hon Andrew Little on 15
October 2015 and had its second reading on 26 July 2017.

3 - -F’assmg the Billis one of the Governmerit's first 100-days com it(\ nts

4 There are strong public-health arguments for promoting rﬁ\ agd dry home 123 U
' Effective heatmg, insulation and ventilation can d|reet reduce |llness by h
maintain a minimum air temperature; and | educe i |Ilness nt Ilng
relative humidity, Iowermg dampness, and |nh1 \g H—@rowth o a\jung|
o)

from living in
h properties,
. n}s dnces and, even if
ey lack th i tﬂt m to make changes to

5 Renters and owner-occuprers alike ma egatwe health
substandard properties. However, rel%% r\e,more Irkel‘y//{
rel

are less likely to have the fi nanc|a s-to change th
renters did have the fi nanmal

the property that could irx o_ve )experlence
lowest quality(hoy

_propertles is a priority, @§ the
market %;\/ |
' 6' Poor qualry and—-ifsecure rent/al@ ng dlsproportlonately affects the health,

educati tion, dorfemploymenté 2 d/of particular groups.. Maori, Pacific Peoples
and ¢ Ldr @re all over-re esénte renting households and an increasing

(&n@ﬁolder peox\\h el to rent in retirement.
Stat o

7 The qual y o'f}re ta propertles is regulated by the RTA and the Housing

!mpm gu!atrons 1947 (HIR). The RTA requires landlords to provide the
preQ\ \lg/a easonable state of cleanliness and repair, maintain the premises in a
eas nable“state of repair, and comiply with all requirements relating to building,

% &aith and safety, which includes the HIR.

1 Evaluation of HNZC Healthy Housmg programme. :
hitp://www.hnze.co.nz/publicationsfthe-healthy-housing-programme- outcomes-evaluatlon

Aylin et al, Temperature, housing, deprivation and their relatiohship to excess winter mortality in Great
Britain, 1986-1996 (2001); and Wilkinson P et al., Cold Comfort: The Social and Environmental
Determlnants of Excess Winter Death in England, 1986-19986, Bristol: The Poficy Press (2001)

® Minimum home temperature thresholds for health in winter: A systematic literature review, Public Health
England (2014).

4 WHO: Health Impact of Low Indoor Temperatures, Copenhagen (1985).
5 Cost Benefit Analysis of the WUNZ:Heat Smart Programme, Motu report, 201 2)

® Building Research Assoclatlon of New Zealand (BRANZ) House Condition Survey

gl <&i g on the quallty of rental
.a e concentrated in the rental
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Recent amendments to _th_e RTA also rehui‘re‘_land_ldrds to install 's_nfi@ké alarms and
have. minimum levels of insulation in the roof and underfloor by 1 Jung 2019: New '

~ mechanisms for compliance and enforcement, together with . resourcing for

compliance activities, have been put in place to support the implementation of these

10

11

Improving the curreént regime

12
13,

14

©

requirements” T ) == = T

The HIR create minimum reduiren‘ients that housing must meé't.'_"['_hé r'égﬂ'llat]dns
include, among other req_uir_ements, “provisions for heating, . light, ventilation, -
draihage, and dampness. These apply to all houses regardless of tenure. .

" Local authorities are res'ponsible for the enfOrcerhent of these ré%a at{o:n‘s within their &

districts.- However, enforcement of the HIR has been diffL({Lq;

. /b]égq, e of inter”
regional diﬁereh,ces in requirements set by local authoritie sa d\he limited resg 'rcw
local authorities have available to enforce thesé_regulatio%g% , AL .
Clause 6 of the HIR is a notable example; _claus.($ ?quj;e's, that “evely-liying reom
shall be fitted with a fireplace and chimney.o ‘*otr{e'r approved for‘rﬁ‘i_of ﬁ'iel'atl g”. To .
date, clause 6 has rarely been enforced(@ 3 ht_qritjf_é_s, as

“Intended because (4eaha
the responsible body, have not i &s@ es indic_téfds('%b)jbnét‘itutgs an
‘approved’ form of heating. %} < 3%% . ' '

The Bill would imprje@rrent quali'yéo?\ni/&operﬁés by setting nationally
consistent st_an{d;ﬁ% <° ating, ihs(ﬁ_ﬁc}ng entilation, draught stopping and
drainage in_rel tal-“‘}_iqj‘;@'tie"s."Mi @Fy\ f@'us_iness, innovation and Employment
(MBIE) off él(.\._l$gc\0' Asjder that a foct s@ﬂzhe quality of rental properties Is warranted
beca‘l]é%”i_t \_J%?l_d.,oclﬁl'_s'_ efforts af"l\"{le-pé‘ ' of the market where greatest benefits can

b

e re\élis <. _
@;(a\;@nams arge\ atri trb' a lack of adequate sources of heat because, uniike

e@p@r—oc]cupip@ r{ap\tal tSRants have fewer options available to them. The options -

<~ foF tenants wk\o\s'}eq%(},ﬂ'l%rds have not provided fixed heating sources are restricted to

portablepfa Rowe ‘electric heaters, and un-flued gas heaters. Furthermore, where

a heating _"e:‘\ﬂ'c-:e, such as a un-flued fixed gas heater, has been installed by the

Ao d}_i_’g,r?lay still be unsatisfactory in terims of heating capagcity and efficiency.

o
Urless they have permission from their landlofds, renters are unable to install
<so rces of heating with a higher heating output, such as heat pumps or log burners.
Even with this permission, tenants are not likely to be able to meet the expense of
installing fixed heating devices of sufficient capacity due to affordability consiraints.
They would also have poor incentive to do such work as most tenancies in.NZ are
not long-term fixed tenancies and some can be ended with 90 days or 42 days
notice. Installing multiple  portabie electric heaters is ofteh not a Viable option

In Confidence



because the maximum current rating of a plug in circuit is Ilmlted to 10 amps
(equating to one 2.4 kilowatt heater)7 . ‘

15 The Bill also allows regulations to be created in respect of draught stopping,
ventilation,” and drainage. These factors contribute to a property's thermal
" performance and contribute 5|gn|f cantly to health oufcomes.

Amendlng the Healthy Homes Guarantee Bill (No 2) by

Supplementary Order Paper to address techmcal and p’ollcy

matters with the Bill N ﬂ&
16 Officials recommend the foI[owmg amendments to the Bllbb?}coﬁ}orated throughgy

Supplementary Order Paper (SOP) submitted at the Comrm%e\of the whole Ho‘tls
stage to ensure the effective implementation of the \) \(o

17 Key amendments relate to: @ .@

. regulation making powers

. commencement and comph d(ek’
= monitoring and compllan %3

18 These amendments have bee ormulated as a"res [ o,_f)the pohcy process that
MBIE undertook in suppgH.bf the-Select Com | gnsmeratlon of the Bill and.
further discussion \A(nth)h iamehtary Co (PCO) during the finalisation of
the SOP. They are lnge by matte Sﬁé i public submissions through the

select commltte%o//s and wo@e@ken following recent discussions with

you.

19  Fu he«or ill be reqq\re&o\deyelop the specific standards to be mcluded in the
regulaﬂor@?o[lowmg the\passage of the Bill. Separately, we have provided draft key
mes‘ség’é‘s on th appre c to heating standards. A separate briefing is being

O p e ared for you o@oﬁs for msulation standards.

Define methods &eatmg in respect to having sufficient heatmg capaclty to reach a
prescribed th @ure

y that the heating and indoor temperature standards are currently framed in
the Bi r'wou[d make it difficult o set and enforce a heating standard. The Bill
currently requires MBIE to publish standards of adequate indoor temperatures.
erformance against a prescribed standard of this nature would be dependent on
the steps tenants take to maintain a particular indoor temperature, such as using

heating devices appropriately and drawing curtains at hight.

21 Si_hce indoor temperatures are an outcome of the features of a property along with
tenant behaviour, it would be difficult to assign responsibility for ensuring that a

7 Typlcally each area of a dwelllng is served by one circuit-breaker connected to a maximum of 12 power
sockets; the current carrying capacity of the circuit breaker (e g. 10 amps) is shared between the sockets.
Therefore each area of a dwelling can typically only have one plug in heater.

in Confidence



~ particular rndoor temperature is maintained. It Woutd be miore practrcal to hold
landlords accountable for the heatrng capamty of a property: . :

Lo 22 We therefore recommend reframmg the heatrng standards to define. a minimum
T - —nim—————indoor temperature-that- a-property-must-be- capable-of- achrevrng -and-the-method- by—-——-m—- _—
which it is achieved. The stardard could also inciude descriptions of what methods ~~~ =~
could ke used to determine whether standards have been met rncludrng what

exemptrons are available.

23 To provrde further ﬂexrbrhty the standards could also impose drfferep’t’ reqmrements
for different descriptions of landiords, premises, climatic regio of-Ne Zealand,
and other circumstances. W ‘

Specifying the ventriatron standard as ventrlatron and’ morsture cont ol

124 Building system experts have advised us the cury @ of standards ma’?\@g egver
some lmportant aspects necessary to ensure rag }r and heal@ e, One
example is excess subfloor moisture Whl h"“a pac,f on the i fern: \ v fonment
of homes. We recommend amendlngqte er%latlon stan \]\BI ? ation and
moisture control o allow the regulat g ad ress excea(j etl{re«m a home. One
potential intervention that wodl\dw\c%ne under this S_w dstinition is to require on

ground subfloor vapour barrier§ which, prevent risip

Refatronshrp between RTA, r:)')g Act 2004 arig @\\) eala : fm‘- o Code
25 Nothing in the 004 c n-«l \rformance criteria addrtlonat to or
more restrictiye ﬂhe New e drng Code. The New Zealand Building
A

Code applie é‘t. urldlng outd likely apply to heating sources that are
attach d/to e urldrng 0 some optlons for ventilation, such as mechanical

. ve tlatlo \)) |tchen area/

2
()
2
)
=
o
o]
<
B
5
@
o
s
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26»}\0#1 als seek yol reeyrent that the heating regulations, under the RTA, may
impose requifer \\e 1pat are additional or more restrictive than the performance
cnterra in tF e and Burldrng Code.

27 A e c’!{(’3 nt? .16 the New Zealand Building Code may be desirablé to alrgn aspects
<offthe Yegilations and the New Zealand Building Code. Any required amendments

rlrt:e\eonsrdered during the development of the regulations. We will provide advice
s\part of developing options for the regulations and suggest opportunities for you to
drscuss wrth the Minister for Burldrng and Construction.

Grve effect to standards by regutatron

28 Ciause 6 of the Bill reqwres MBIE to prepare and publish standards of heating and
insulation. However, the Bill does not clearly specify the tegal status of the
standards nor the process to be followed to set them,

29 The Bill currently places an obhgatron on MBIE to develop the required standards.
This is inconsistent with other regulation making provisions within the RTA such as
section 1388 which empower the making of regulations, but does not prescrrbe an

In Confidence



obllgatlon on the department to do so. We recommend removing the obligation in the
~ Bill'as this is not reqwred in order to deliver on the purpose of the Bill:

30 We recommend setting the standards by regulatrons made by Order in Council. This
- would be consistent with the approach taken throughout the rest of the RTA. In
addition, the Legislation Advisory and Design Committee guidelines suggest that it is
_ appropriate for delegated legislation, such as regu!atlons to be used to set technical
matters required for the implementation of an Act. Some of the reasons provided for
this include the flexibility to update specific details through regulatlon as required and
the ability to account for potential contingencies through regu atton such as

circumstances where an exemption from heating requrrement \ tlf ed.

o

31 While regulations can be made by either a Mtnrster(/( he ernor-Genera|;
guidelines stipulate that it is appropriate for the Governor-Ge eralfto hold thls
“when the potential exists to significantly affect t latlo a larg R
people, or human rights”. Given the large proportr the,populatlon«bot Iand rds
and réntefs) which would be affected by }tton of the dsu_ nd the
costs involved, MBIE considers that it | % la or the stz {n be set by
the Governor General. The practical & this is that,r"g Q___,S' ould need to
be approved by Cabmet and then s %d) td'the Executt(?e Go crl for S|gn|ng

32  As part of |mplement|ng the andards b |o s we also recommend
repealing the emstmg r ak/ng powe tion on the basis that these
will be replaced by< ealthy Hoe-n s to be made-on 1 .Julyr 2019.
Repealing these/éxro i |o s, fill not oge fil \July 2019 and the current insulation
requirements wolld™a pl/ up untll t -

N
Clarify tlmef\mes fors andard s

i gi‘and-comphance

i

Trmefr<T es~for c_omplymg withoalhStan ards

ebill as reportgd b,a,c‘:k from Se[ect Commlttee would come into force 12 months

\S\ er receivin § oyal-assent, with MBIE publishing standards no more than six

months»«lae Any“new tenancy agreements entered into seven days after the
publicg fon o%,standards will need to comply with those standards

poﬁcy, particularly for the supply and installation of heating -devices. At select

committee, some stakeholders and officials expressed concern that the timeframe of

seven days between publication and compliance with standards for all new tenancy‘ :
agreements was foo short a timeframe given the potentral for standards to require

substantlal work.

34 %é ilding, sector capacity constraints ‘may limit the effective tmp!ementatlon of the

35 We recommend the Bill is amended to eommence on 1 July 2019. with an endpoint
compliance date 5 years following commencement. Earlier compliance dates for new
tenancies or specific groups such as Housing New Zealand Corporation (HNZC) and
community housing providers (CHPs) can be set in the regulations following further
consultation. Commencing on 1 July 2019 is approximately 18 months from the Bill
passing and aligns with the final compliance date for existing insulation regulations.

In Confidence
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This. will prowde olarrty for. stakeholders in understandmg their obhgatrons under the
Bili and their obligation to comply with the current regulatrons It will also aIIow MBIE
18 months to consult and draft regulatlons : :

Transmonmg from exrstmg regulatrons formsulatror T e

36 .-The Resrdentral Tenancres Amendment Act 2016 requires propertles that do not
-~ meet the 1978 Building Code insulation standard. to instail yoof: and ‘inderfloor
insulation to the 2008 Building Code standard. Properties that met the 1978 standard

and where the msulatlon remams in good condition do not hayelto make any g

. " upgrade. . : , - S\;\@
37 We recommend that the tlmeframes for existing rnsulatro itefents be ret |n @

Significant information and education efforts have been m e t}: inform lar dor
‘and tenants of the new insulation requrrement{’\hanglng the tlmef mes t"o
|mplementmg the existing requrrements could G at%/cqpfusron and rmpose

additional costs to the sector in terms of | /nfo atro \.and eduoa ga.. osts to
_property managers-. of contacting an ; o andlords t{\j omphance
timeframes). : :

38 These regulatrons wrll contrnu ' 2019 wh xby aJ propertres should be
compliant. On 1 July. 2019 thi@_, i oommenc T e Residential Tenancies

‘ Amendment Act 201 6 r'su ,ron regulatlon ealed and replaced by the
Healthy Homes sta (a? < o s
Expand the Mmlstry s en ement fun , “ | o
39  The Ch tef 8 of IVIBI c ure etty_has a.range of enforcement powers under the
Act T ese forcemen p\ ers jnclude the power to require the production of

in o atro},rz nd docuriie \frqm andiords. and tenants, and to enter and inspect
premrse’s" Authorjsed persons exercising the entry power must obtain an order fiom

$e’Trlbunal and give notite to both the landlord and tenant.

BIE ofﬁckl\ opose that the Chief Exeoutwe be given a new proactrve function of
assess | g an onrtorlng compliance with the proposed Healthy Homes Standards
(r-e no |n~fésponse to a breach). In addition, we propose that the Chief Executive

aVe drscretlon to prepare and. implement a programme - for these rnspectrons to

nSyre 2'that enforcement activity is undertaken in a structured way

Qe
Q o achreve this, the SOP

includes a provrsmn that amends the RTA and enables the chlef executrve of
MBIE to prepare and rmplement programmes of mspec’uon to monitor and
assess complranoe with the regulatlons c L

. -,'enables the Tnbunal to |ssue an’ order authorrsrng mspeotron for the purpose
- of |mplement|ng programmes of |nspect|on : '

in Confidence
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42 The new'powers woulld allow proactive requests for docu’ments and inspections, and
- would not require a breach to have been alleged or suspected before they can be
. used. : .

43 - The mspectlons would be made subject to the requwements that currentiy apply to
Tribunal ordered mspectlons under section 123D of the Act. These cover what notice
must be given prior to inspection, what can be done durtng the inspection (taking
samples, carry out fests ete), identification, authorising of other persons to carry out
inspection, duties to assist, immunities for people carrying out inspections and
offences for obstruction or failing to assist where the Act requ;red Kéldltlonally, the
Tribunal will retain the power to impose condifions on the msp &tio \pder section
123E of the Act.

44 The additional inspection pewers would allow adequate” mgnjtdring of com;g%cgb
with the new regulations and help deter non- co pl 3nce. Fhe inspecti
follow & staged approach with properties mclt{ ed Q he programme“of-.m peetion
' er

" first being approached for proof of compli ian @t en msp 't'a ly-required
where proof of compliance is not provid do Q
~ Other amendments ‘ @
Landlord's statement of comp_liance '
o

45 The Bill amends sectit @ f the RTA to- recTt:u ‘poth. prlvate and boardmg house
landlords to mclude% s’t‘at ment in the teq\ané \agreement that the property complies
with certain sta dards Y& recom Haha allure to comply with the obligation to
give the st lg néﬁ@ér the g|V| @ als¥ or misleading statément should be an
unlawful,un ?the RTA W|tl\ axf‘ m»exemp[ary damages of $500. This would be
cop ststen \/v\g the maxifurn qrpages that could be imposed for breaching the

tat%t L obligation rel"t ng \{osthe current insulation requlrements

e’also recof;tqt(eb that*regulations can specify further detail with respect to the
statement ,\tncx(lgtingJ dditional information that landlords would be required to
t .

lnclude in l'@@térhent

Apphcatron\g ﬂards fo boarding house tenancies
Bi

47 amends section 45 of the RTA to impose an obligation on private landlords
to comp[y with those standards but does not apply a similar obligation in respect of
oarding house landiords. We recommend that standards should also apply fo

boarding house tenancies.

438 Since there are features and characteristics of a boarding house tenancy which
distinguish it from other residential tenancies, we also recommend ‘that any
standards should be able to impose different requirements for boarding houses.

~ Align the Bill with existing exemplary damage values

49 k Due' to the Bill being drafted prior to the implementatiqh__b__f the Residenﬁal Tenancies
Amendment Act 2016, the Bill does not align with existing enforcement mechanisms.

A %

In Confidence
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50 The Bltl currently sets a. mammum 1eve| of exemplary damages of $3,000 for non:

omphance with standards This:is less than the current maximum level of exemplary
_ damages of $4,000 for non- compllanoe with smoke alarm or insulation requrrements
introduced by the Resrdentral Tenancies Amendment Act 2016. For consistency, we

$3000 for failure to state complrance in the tenancy agreement and $4000 for nan-
compllance ‘with thé standards. The Ministry of Justice (who, have responsibility for
- vetting new penaities proposed in legtslatlon) indicate they are comfortable wrth the
proposed new penatty levels :

Right of entry for !andlords for the purpose of complying with the stananrg

51 . The RTA currently aliows landiords a right of entry for maiQ ten nce\and mspectlo y
- including for the purpose of complying or preparing to comp wrth requweme rkk
sinoke alarms or insulation. We recommend provd ng)a rlghpof entry provrsro

_allow landlords to comply with. the, proposed t S\m the Bill. "“re,gommend
éutrements \% noti e and

* that this .right of entry be subject to, the san\'re

restriction of entry time as entries carried© tf th purpos mg with the
exisitng insulation reqwrements x

Specify the provisions of the Bill applyfto\Bj rqg enancies i‘%

52 We suggest addmg ap ga'v\on to”the Bill to a\l\esr clear that the BIH and the
- standards will apply,t“ stpt tenancleszThrs\B ot affect the staged approach

that the Bill OUt“Tef\@ phance XS

Ameno' the rnterpr t tioh 9f) rkorde

53 For, rectif h‘ M on compl anc ithin the RTA the Tenancy Tnbunal can issue work
orders 1 6 ifing partles to GS'eCt hon-compliance. The definition currently includes a
ﬂrovrs\lp’r? for regglremen in regards to smoke alarms and insulation. We
ecommend that t € Trlbu al be able to make work orders requiring a landlord to

S\ ake actlo s h, premises comply with the standards. -

54 As ﬂ\1 to be made through this Bill relate to the health and safety of the
re | es,_»\ﬂ?e consider that the Bill should preclude the Tenancy Tribunal from
grdemin Qg a monetary payment to be made in lieu of a work order, where that work

%rder relates to failure to comply with any standard set out in the regulations.

his is. consrstent w1th current provisions under the RTA, which do not allow a
monetary payment to be made as an alternative to a work order where that order

relates to:
o' smoke alarms:

e msulatlon :
' a failure to comply W|th a standard of fitness or other requrrement applyrng by
virtue of section 120C of the Health Act 1956:

. a failure to comply with any ¢ other reqmrement relatmg to health or safety
) under any enactment. - '

In Confidence
13

~recdmmend-alighing- the-values-in-the-Bill-with: the-existing- RTA—prowsmns—That~|s~-—i—i——-ww —



_Landlord’s ongoing obligation

56 - We recommend spemfymg in section 66l that complying with the standards set in the
' regu!atlons i an ongaing obligation. This connects the proposals in fhe Bill with
landlords emstmg landlord obligations under the RTA. ' ‘

Stake hdlder engagement |

Monltorlng?evalua ion andreﬂew _
59 ?Q n\f rm’d and evall ton\lan will be developed onoe regulatlons have been
) his ‘plan will le é agde existing monitoring and evaluatlon actlwty around the

lr{lggac fhousmgﬁ{uallt health outcomes.

MBIE e ctshfﬂ monitoring and evaluation work will assist it to. ensure the
regul operating as planned; achieving their intended outcomes; and
Ke Qoét and benefits approprlately

60

]

get implications of any monltormg and evaluation actlwty wil b established

'
.%} ihg the development of the regulations, We anticipate this will include a Budget
id.

| in Confidence
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| : Consultatlon

62 -_‘The followmg agencres have been ‘consulted on this bneflng the: Mmlstry for Socrat
-Development (MSD), Treasury, Mlmstry for the Enwronment Te Pum Kokm Mlnlstry

of Justice-and- the-Ministry-of- Healtr -

83 The foIIowrng Crown Entrtres have been consulted Housing New Zealand_
Corporatron and the Energy Efficiency and Conservatlon Authorlty

64 .The Department of ane Mlnrster and Cablnet
: . the Parhamentary Counsel Ofﬁce were lnformed

Flnanclal Impllcatlons

the Mrmstry for. Pa%t’eoples and

G\

65  Further clarification on the composition of proposed Stand dards ?or |nsu[at| hea rng,
draught proofing, ventilation, and drainage is r urre efore totaI cosfs caq be ore

r : accurately determlned

rlat|on and moisture

msulat\

66_ | The followrng financial lmplrcatrons for s o m roducm i ng} quirement for

the living room only. More detar oots) for
control, draught stoppmg and ¢ e\g%
the regulatlons

Puklic housmg ‘

67 The costs on | s the het ? qu_r',
c

mstallatlon Iated Re
re}nt

.increa <e é and d rr; { tratiy

osts

esg ates are, that.. arol

il be determv?\d}

g the development of

ment mclude the upfront “cost of

(JRRS) increases to cover the associated

dfG Ps will ace\‘ ncreas d costs to comply with the new standards. lnltlal
Jhd 7000 HNZC properties may require additional fixed
s

ighly dependent on the exact standard set. If this estimate

tl g 7 however: thl5|
accurate covlance cost for HNZC could be up to $87 million in capltal

upgrade co ts

he 920 GHP owned propertles {including market renters, as of the 31 October)

(3 t{nthem are HNZC transfers. Assuming that HNZC transfers are in the same

: dltlo as current HNZC owned properties, MSD estimates that about 1,820 of
hese propertres may require additional fixed heating. o

MSD estlmates that approximately 800 out of the remamrng 1,280 CHP propertles

(most of which are new builds) have sufficient heating capacity. Theretore in addition

: to the 31, 000 HNZC propertles we estimate that apprommatety an exira 2, 300 CHP
: ; owned propertles may require additional fixed heatmg o

71 o MSD estrmates that the compllance cost for CHPs for addrtlonal f‘ xed heatmg W|Il be
: $6 4 mlllron, resultlng in a total comphance cost of approxrmately $93 4 m|II|on for

s Caprtal heatmg costs are based on the average cost of |nstalllng a heat-pump through EECA's Warm up

New Zealand Heatrng Scheme

15
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public housing stock. Given that this cos’i is focused on heating compliance, we -
.- anticipate that the true cost of upgradmg the public housing stock to account for
~ other standards set once they have been determined could be in excess of $100
. million _ .

72 Amortlsmg the cost of heating upgrades over a ten year operational life, MSD
estimates approximately a $5.40 increase to market rent (per week) for the
properfies upgraded. IRRS will increase in-line with market rent so, on an annual
basis, an extra estimated $8 million will be required for HNZC and $0.6 million will be

required for CHPs glvmg as a total figure of $8, 8 million per year. _
s efment cost@&

required fo 1mp[ement changed processes, as well eing [nc;eas
maintenance and repair costs. Project management cost 1 the msta[la I
- an estimated 31,000 heaters over two years are estif t d at 30 000 p ann
P\s\who do

74  MSD anticipates that upfront capital costs L(\ﬁeﬁ/l%§prowd d.'%
‘ j s in ord en } security of

not have a sufficient cash flow to make th
CHP supply. There are several optlo cov ring the ce" Q ades to HNZC

and communlty housing prcpertl sts and meaﬁs&& ering costs will be
assessed in more detail duri\) ve opment of ulations. The options
include:

. a Budget ap r’b |gt@| 0 cover the‘upfr\c?qtk s of comphance

73 HNZC are likely experience additional programme and t {X%\a
-9

. a Budgetrapp \tle to coverckﬁ créase of Income Related Rehti Subsidy
resué ng rcfn\ ncreased allle of improved properties
] ectajion that HINZ k ll_) nd the compliance costs out of retained

R &
\/ \ZC repnontlsu{g fi leng earmarked for other upgrades to housmg stock to
over the cost of compllance in the first instance.

Rny Bud \ds\\k},@wer the cost of compliance would be sought through the
Budge s@m\)&(’\ dvance of the commencement of regulations.

Prlvate ren a

o nvate market; the amcrtlsed cost for landlords will also be around $5.40 per
Eek Early analysis estimates 185,000 private rentals will require additional heating
t a total cost of around $518 million. However, depending on the design of the
scheme it may be possible for property owners o offset some of these costs through
your manifesto commitment to provide grants of up to $2,000 to home owners and
landlords for upgrading insulation and heating.

77 The costs of the new regulations to both private and public landlords will depend on
the cost of bringing properties up to the required standard. The scale of cost will vary
based on the current standard of properties, and the cost of materials and labour to
upgrade properties. The ultimate incidence of this cost is likely to be spllt between
landlords and tenants (through rent increases). -

In Confidence
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78

A heating and insulation: grant schéme could support landlords. to comply with new
o obhgatlons under the Bill. The timing for budget and Iegssiatlve changes requlred to

implement the scheme. will be important. Sufficient lead in time is neéeded: for the
Energy Efficiency Conservation Authority (EECA) to operationalise a new. heating

with the Mlmster for Revenue and the Minister for Energy and Resources

Compllance and enforcement costs |

79

80 -

81

- We propose extendlng the existing compllance and enforcement a (proach to cover

pliance and
/*Thls would

new standards under the Bill. A rough order cost of the additiona
enforcement costs are estimated at $900 000 per year into u
allow for 200 addl’uonal |nspect1ons per year. '

Informatlon and education costs are estimated at $1 miulon per year plus overlqeadd
and additional funding to cover the cost of devel l[lg d running an °”'L"{3 tool for
heating requirements. The campaign could coverr: do print, and\t:':{r .ete. social
media and the bulk of the costs would &8, e\

ced over 1 ,, proposed
|mplementa’uon penod To mammlse co the |nfoq? |0Q, f education
campaign would be run over the peri @egu atlons aelr mplemente d

’u(\

Further clarity on the budg" ar cost |mpl}e
enforcement activity, ing ud| r.!ts on the t %
during the develo e regulatlons

Budget bld

ny compliance and
trlbunal will be established
tLel ate that this will include a

—znd insulation grants-scheme: We~ recommend-discussing-the:timing-of ! the-scheme——-————

Next steps _ _

Table 1: Key t Jprogressgk

Kewate\‘? NN

| Action

Q\b\xrsday 9 No(\ Q"!b\y

Ministeria!l decisions on SOP content

Late\ﬁ’hursda\rgNe%}*(n/&ar

Ministers review draft SOP

Friday 10 \;em‘eP Ministers approve draft SOP
% Disclosure statement and RIS provided for
your information

oy

| < @U 13 November (sitting week)

Approve and Lodge SOP

Support material for the House prowded
(speaking notes, clause-by—clause of Bill and
SOP key messages) :

Tuesday 14 — Thursday 16 November

Commlttee of the whole House and
Third Readlng

Monday ;20 November

'Royal assent

17
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&s you with supporiing material for the Commi e(e\g wﬁ)le‘ Hous &
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N

1. OnTuesd 14\9vember 2017, the Healt

st
@n' Monday, 6 November 201

Chris Hipkins, to have power t

\1‘ New Zealand meets minimum sta
ping, drainage and moisture ingress.

hy Homes Guarantee Bill {No 2) {the Bill}is

Me 'b%’é‘bnsidere_d by the Committee of the whole House (the Committee). The Bill
' I*%Residenti'al Tenancies Act 1986 with the purpose of ensuring that every rental

ndards of heating, insulation, ventilation, draught

7, Cabinet authorised you and the Leader of the House, Hon
o Act o take decisions on a Supplementary Order Paper

(SOP) o the Bill [CAB-17-MIN-0500 refers]. The final SOP was provided to you and Minister
Hipkins earlier today for approval. The am

*

general policy clarifications such as
standards;
amendments to take account of the

endments proposed by the SOP include:
the shift from prescriptive to performance based . .

Residential Tenancies Amendment Act 2016

. {which superseded some of the' original drafting of the Bill); and

amendmenits dealing with monitorin
technical changes.

g and assessment of compliance, and minor and



3.  Subject to agreement from yourself and the Leader of the House, the final SOP will be sent
for printing. Once this process is complete (it can take one to two hours) the Office of the
Clerk will contact your office for authorisation to release the SOP (at which point it will be
published on the legislation website and hard copies will be made available for members).

4. The following documents are attached to support the Bill's passage through the Committee
stage: )

« clause by clause analysis of the SOP and Bill;
» talking points;
+ reactive Q&As; and

+ talking points on the Bill and SOP.
5. Adraft press release has also been provided to your office for conside n‘t@ &
Annexes 4&\ (\@
\) v
Annex 1. Clause by clause analysis of the Supplementa@ @5 Raper and \ mes
- Guarantee Bill Q

Annex 2:  Speech notes @ @ :
Annex 3: - Reactive Q&As | @ %
Annex 4:  Talking points on the I@} Hories Guar @ _

Annex 5:  Talking point%e/% -
P




A

anex 1: Glaiuse by clatise analysis of the Supplementary Order Paper




Clause-by-clause analysis of the Supplementary Order Paper (SOP)
: that amends the Healthy Homes Guarantee Bill (No 2) 2015 (the BI")

Among other things the SOP amends the Bllt to enabte the Governor»GeneraI to make
regulations through an Order in Councﬁ to-establish mmlmum standards relating to healthy
homes (e.g. heatmg)

The Bill will come partially into effect on 1 July 2019 and will become fully operatlve no later
than 1 July 2024,

.| months after the date:

In subclause (1), replace
“section 5" with “the following
provisions come into force on
the day after the date on which
this Act receives the Royal
assent: seclions 3 and 8(1)
and the schedule, in relation
only ta the ifem in the schedtfe
relating to Schedu!e 1AA of the

._pnnctpal ‘Act: and section
8(2)(3).”

In subclause {2), reptace _

it receives the Roy

.‘wrth on1July%B(‘IQ \é) ‘

These amendments provlde

Table 1: Clause-by-clause ana!ys:s of the Heafth y Homes Guarantee Bill (No 2) SOP

for the Bill, except for some
technical provisions, to com

into force on 1 July 20 %

tgyh mes stan,d rd
setin regula\c@

1 1AA..

taﬁ’o)n dates fo

lt is intended 11 thE\ Bw
standard come
W§§ 2019.

Rlefnentation of
ligation fo comply is

E:\uded for in the

endments to Schedule

/;\

In subciau
sectl W
r\k (2), replace

A(1A) to (1 B)
ction 13A(

>| rt
annianssg%t sg;

wHich
A ‘!D) by
ms% A) after
\Ectlo {1A
ﬂert ubclause (4), which
r@erts new section 13A(1DA).
Insert subclause (5), which

replaces section 13A(1E) with
new section 13A(1E).

Insert subclause (6}, which
amends section 13A(1F)(a)
and (b} by inserting "(1CA), or
(1CBY" after “subsection (1A)".

\%\a

drhents clartfy a
rd bllgattons o
ide tenants with a
ment that the landlord wilk
comply with the healthy
homes standards and clarify
that this statement does not
affect the landiord's duties
with respect to insulation
requirements or the healthy
homes standards.

The amendments also provide
that it will be an unlawfut act if
the landlord fails to comply
with the requirement to
provide the signed statement,
or includes anything in the
statement that the landlord
knows to be falge or
misleading.

For a new tenancy, tenancy
renewal, or tenancy
‘variation, op or after 1 July
2019, the Iandlord will be
required lo include a
statement in the tenancy
agreement or tenancy
renewal that the landlord
will comply with healthy
homes standards and
include any information
prescribed by regulations.

This statement must be
signed by the landlord.




g reqwrement to“co ply

{he healthy homes’ standards

consequential to the:”

“arendments to clause 6 (see 1 'hérmes s

e g

@

“

a new section 132A (Funciion
of Ensuring Healthy Ho e
Insert new sectio !

o
sgfrtsm
rtstelating to_Q

homes stapd r

l:tld

@\

ith or saf

The amen

the Blll will« ?gj {
R

{ioh. mtoa
oftfie ovarnor
Lt ) rnake regulations

8 fing
q mes standards) with which
~Iandlords must comply.

The power {0 make
regulations setting healthy
homes standards. will replace
the current power of the’
Governoi General in section
1388 to make regulations in
respect of insulation.

s 6of |

ut standards (healthy

belng achleved

betow) and will require o all riew or rene d
1. landlords to comply with the tenancy 1ypes, ‘whether
- subslause-(2); repeal “ I healthy homes standards. - “[“ncome-relatedrent . ...
-section 45(1) bc), {1B); and R terancies o other ER
(10 tenancies. -
The requ1rements for .
. boarding house tenancies
| are de Bithinthe :
Sch e Bl PN
A5 |o‘h§,4n‘,‘(1')(bc) sl (|
d e\d C) will bécon e\
_ \adundant a5 a res
O‘- oftier amend? L\U
| Bil. .S
6 Rep!ace section 138!3 , New sectt d have | C'éf Sect \\.\%BB dlarifies
(Regulations in respect of impo‘sed ti on MBIE 1 > ,ai_t homes
insulation) with a new section EQE% mimmum ds may include
1388 (Healthy homes : c% eatlng a d ards ahout outcomes
standards), instead of inserting '\‘rgu z ’ or resud{\egtu r\{\/ at must be ¢apable of
P es, )

nables regulataons io
include exceptions 1o the
_healthy h_‘ m‘es standards.

Regulatlons may also
prescribe information that -
must be mcluded ina
tandiord’s statement aboul
compliance with the healthy
homes standards and
prescribe the records and
other documents to be
retained by landlords.

The healthy homes
standards will bie able to
impose requirements ihat
are different to those that
might be reguired under
other enactm ernts. '




In subclause (1), replace the
new itern in Schedule 1A
relating to the Healthy Homes
Guarantes with amendments to
the Item relating to section
134(1F)

I subclause (2), amend the
new item relating to section
45(1A) by replacing the amount
of $3,000 with an amount of
$4,000 and by replacing the
reference to “standards of
heating and insulation” with
references to “smoke alarms”
and “the healthy homes
standards”.

The amendments in

| subclause (1) are

consequential to the
amendments in clause 4
that relate to a landiord's
statement of compliance
with the healthy homes
standards.

The amendments to
subclause (2) are
consequential to other.
amendments relating fo
healthy home standards.
In addition, the maximum
amount that ray be
awarded for unfawful actg
under section 45(1A Sc ‘1’&@-
principal Act Is incfeBse
from $3,000 t0'$4»0

RN

Lco%;z!f%?

NJhe Residentia
dS Amend en&ui

‘a%g}%e Bill is not intended to

‘Teverse that increase.

(1) relate to the unlawful acts of
a landlord - ~ failirig to provide a
stateme_nt of compliance, _
providing a false or misleading
statement, or failing to comply
with-the healthy homes
standards.

Under section 13A(1F} of
Schedule 1A, the Tenancy

Tribunal wgl'ﬁ’ave discretion to
award %é lary damage e
(;)3 ailing to
tement of
g
Rr:
mcrea d"he |mum
hat y be awarded
ul-dcts under section
m $3,000 to $4,000

e, or for provj
false or mnsfeading stal

@%&

hB edu makes the
egi\c;;-:el ted and
ential amendments o

I'@Resmential Tenancies Act
1686 (RTA}): .

¢ amends section 2 by:

- inserting a new definition
of “healthy homes
standards” ,

- repealing the definttions
of "income-related rent
fenancy” and “New
Zealand Standard”

- amending the definition of
“‘work order” so that it
refers to complying with
healthy homes standards
(instead of complying with
insulation requirements
imposed by regulations)

8 Subclause (1) amendssg‘\/ The Scheduy %QJ’
Resideritial Tenanct sels outr at
1986 as set out | Q? con ?a%
Schedule to the the '
Subela ses( ,3? 34 armend Q_tla enancies Act
the Rgu "Tenancles Q % below).
A ct 2016 by, é @ provisions in the
awrgsectlons 2(3)a “Residential Tenancies
: 6(4) 14(2) and.(5), Amendment Act 2016 will
@: daa( 2) % become redundant and the |
Bill therefore repeals these
provisions.
Schedule




Schedule -

purpose of com

. pl ying, of
" préparing to.comply, wuth

<?

~tfie hizatthy homes

" boarding house fandlords
©ane reqwred to comply with {

" amends section 78

O< @thatthe functi s\of the
Chief Ex kelqcl

« require landlords to retain

standards (:nstead of W|th
insulation requirements
|mposed by reguiations)
amends section 66) so that

the healthy homes
standards ‘
amends sectlon 66S so

that the purposes for which |

a landlord may enter a
boarding room under a
notice of entry mciude to
comply, or prepare to -

comply, with the healthy
homes standards (instead
of to comply with insulation
regquirements imposed by
regulations)

the Tenancy Tn
cannet mak:

order as n;e’
compli Kw:t Avork
gdg T h 9 oafa1lure

(=
\g the health
andard ,
mf‘ hds section 123 §

vy lanidlords
thy home

iptial
thgf

momt egé?g @ssessmg

ends SeCtIOH 123A 10

prescribed records and
other documents relating to
the landlord’s compliance
with the healthy homes
standards

inserts new section 123CA,
which gives the Chief
Executive the power to
arrange programmes of
inspections for premises
for the purpose of
monitoring and assessing
compliance with the
healthy homes standards

<> .

ealthy homes standards will
. apply. o bol_‘r_ Ing house

The amendment lo section
123, together with new section
123CA, will enable the Chief
Executive of MBIE to monitor
and assess compliance with
healthy homes standards
through programmes of
inspection.




' Schedule

amends section 123E so
that the chief executive can
apply to the Tribunal for an
order authorising an
ingpection to imptement the
programme of inspection

" related to monitoring and
assessing compliance with
the healthy homes
standards
amends Schedule 1A so
that the item relating to
section 661(4) refers to “the
heaithy homes standards”
instead of “insulation”

The Schedule also amends
Schedule 1AA of the
Residential Tenancies Act
1986 by inserting new
transitional provisions relating
to the Bill

These transitional provisiong
include:

provisi_ﬁné statinﬁn,a@

amendmenis el

*

Iand]orcﬁsgt APty
to a terfp R;% gment
made bg‘ feDly 2019

onliFIhg Jenancy s (‘-&
D Reneé;ﬂ’, or varied, o%
o fteP T July 2019
\:\//p fovisions tha‘t’élkvow
regulatiovf}&o‘.\o\ id? for
the ob{’ atlonf Etj;a dlords
to/’e?n Whe healthy
es stahdards to be
ddeed in phases -
brgyision_s that relate to the
current insulation
requirements in the
Residential Tenancies
{Smoke Alarms and
Insulation) Regulations
2016
provisions that clarify that
landlords may still exercise
the right of entry currently
in the Residential
Tenaneies Act apply to
entry for compliance or
prospective compliance
with the 2016 smoke alarm

A

R+
b

=5
=0

and insulation regulations.

There is a longstop date for
compliance with the healthy
homies standards of 1 July

.| 2024

Includes provisions enabling
regulations to provide for the
obligation of landlords to
comply with healthy homes
standards to be introduced in
phases

Itis intended that, on 1 July
2019, the current insulafion
requirements will be
incorporated into the healthy
homes standards and the
insulation requirements in the
Reésidential Tenancies (Smoke
Alarms and Insulation)
Regulations 2016 will be
revoked, ‘







Speech notes on the Healthy Homes Guarantee Bill (No 2)

s@)p lediving in (?e

- maintain a minimum air temperature, and indirs

This Govemment is committed fo improving the experience of renters in New -
Zealand. o

A key part ﬁlﬁ d_el_ive'ring on this c_omm_itme‘nt is 'erisuring that rental 'prd_perties_ are
of a quality that enables renters to live healthy lives and contribute to New
Zealand society. ' '

The Heal_thy Homes Guara'ntee‘ Bill aims to ;address a lack of clearly-defined,
widely accepted, and readily enforceable minimum standards for ir@t

aspects of housing quality for rental premises. | QS\‘
There are strong public health arguments for requiring warfr nd@ 0mes,

> Q
Effective heating, insulation and ventilation can ?P@uge ilness h&e{pi&}
fypedoo ilness, b g%qjmg
d

inibitinG4Re growt@ \
Renters are more likely to live ingg &g dard prope &

ely t | rt’eg‘a@_t}; ed by these kind
of issues, ate less likely to have thiancial meafto\CRanye their. - |
circumstances, and even ffqenters did have thg{fingiicialmeans, they tackthe
autonomy to make chﬁé o4he prdpe@g uld improve their experiénce.
Eatlier this y_e:}m @BE?) ing Res/ea @s}o lation of New Zealand (BRANZ)

| ?‘tﬁ : c\cﬁ/'rg taryof rental and owner-occupied homes

released resu fasting the, &on
and found,fhat Réarly a third-of*tehtals had higher levels of
ambieh ra‘sfijé atmosphe g?“ azg\l'%ess compared to owner-occupied homes.

_ Qi 'cc&modation deserve a reset of what the Government
véiil«énd won’t\Q ptip.térms of minimum standards and that's why this
overnmﬁﬁ&ti) mitted to passing this Bill in its first 100 days in office.

l\fl‘enab!e the Government to implement minimum standards (the
homes standards) under which landlords have to ensure their rental

relative hurridity, lowering dampness, and
fungi. -

n

¢

Thi
A

iea!
%%J ties have appropriate heating, insulation, ventitation, draught stopping,
@ hage, and moisture ingress control,

¢+ Thesé healthy homes standards will be implemented through supplemeéntary

regulations, developed following consultation with the public.

Public consultation on the regulations will be an important part of this process to
make sure that we get these healthy homes standards right and improve the
experience of renters in New Zealand.

The Bill aiso allows for the standards to be phased in between 1 July 2019 and 1
July 2024, providing landlords with ample time to understand and comply with
what is expected of them.



Landlords will be requ&red to provnde a statement to all ngw; renewed orvaried . -

~tenancy agreements after 1 July 201 9 outl:nmg then~ com
with the new. mtmmum standards R

rmtment to complymg

Fallure {0 prowde ﬂ'llS statement prowdmg a false or mlsieadmg statement or not

complymg with_the_minimum.: standards by the date Drescnbed iri the. requlatlons

aﬁer thls date W|ll be an offence under this Bill.

it a

The Bill will-allow the Ministry of Busmess lnnovatlon and Employment to plan
and implement programmes of inspection to support the lmplementatll n and

enforcement of these minimum standards '

We think it is crucial that we improve the experience for re te:&\ )
by supportmg |mprovements in the safety and quality of ren’f%repertles

Passmg this Blll is the f rst step in enabling new p\e@%ﬁﬁ?@s on miRime rQ@%
irst

hi
100 day priorities. Q \)

Passmg legislation empowers th G ent to 1mpl
that have the force of law. These“ develope
appropnate stakeholders ag’d‘\t\l\en ee sulted n Qté
changes will be made

passed as supple et llon il

standards for healthy homes and dehvers o<nj

standar

overnr@
@num standards

chion with

e,pubhc Any requlred
made law by belng



Annex 3: Reactiv'e Q8As

Why does the Bill focus on rental propertles‘?

Regardless of the type of tenure, cold and damp living condltions can cause serlous health
problems, partlcularly for chlldren and older people .

Renters and owner-occupiérs allke may suffer negative health effects from twmg in
substandard properties. However, renters are more likely to live in such properties, are less
likely to have the financial means to change their circumstances and, even if they did,
general[y lack the autonomy to make changes to the property that could m‘rpr  their

experience.
There is also a case for focussmg on the quality of rentat properties besa vs ’West @

quality houses are coricentrated in the rental market.
How will the Bill Improve hdu_sing quality? »
The Healthy Homes Guarantee Biil allows us to set clea go?rigummum stay
rental properties. Over the next 18 months my offici Is bu l’ e werkmg with- - d
‘ dards tha% c ive and

stakeholders, health professionals and the pubhc
functlonal in prowdmg warm and dry rental hou s

'Whlle developmg these standards offici Is&% g ennme reall ance times so
landlords kriow what they need to do tﬁ%kj stire their g s\@je up to scratch and ,
when they need to comply by. 'pt '_G verrment lntend' tjf._ u\ rt landlords and home
ng

owners creats: warmer dne%j n\]s ith a: msulat subsidy scheme.

The standards w:ll foc ‘ syla on, hea s draught stoppmg, dramage and
moisture ingress. AH- 1/ e ossen al om ts to mamtammg a warm, dry and
healthy hom

What about o r ccuprers? _

The Bil he Res:dentf 1 c;es Act 1986 which does not apply to owner
'{C%g\y _nment Int Syﬁport those that want make thelr homes healthy through our
instyfation and s bsu ies scheme which is currently being developed.

W:Il tena t ed }Orpay rent if the rentai property they have been living in is not
e standards? -

1II have sufficient time to make any requnred upgrades or maintenance to meet
r\bﬁthy homes standards. Once the standards are in effect, breaches of them will be an
| act and various enforcement mechanisms will apply.

The Tenancy Tribunal will have the power to issue work orders for the purpose of ensunng
landlords comply with the healthy home standards. Because the standards relate to the
health and safety of the property the Tribunal will not be able to order the payment of money
as an altematsve to complying with the Healthy Homes Standards.

I a tenant discovers that the property that they are renting does not comp!y wnth the
healthy home standards, can they stop paying rent? ’ _

No — tenants cannot stop paying rent and must continue paying rent untll the tenancy is
termmated ' _ _ .

Howéver, they could apply to the Tenancy Tnbunai for a rent reductlon or other orders until
the breach is remed:ed



 The government ihténds to give landiords and Homeowners :

e U

Do the amendments apply to bodrding houses?

Yes. The standards made under the Bill will provide for ihe-'_;jiffgtgpi _yqxs the healthy. homes

‘standards could be applied to boarding houses. .

Will this drive landiords out of the market? L

| 6 granis for thepurposeof R

 implerentation of the regulations urider the Healthy Homes

u;igrédiﬁﬁ’imléﬁﬁﬁ‘éﬁd]ﬁtiﬁg'a.nd‘\n?illf’édn‘sidefif how that'schemercan support the——

s Guarante ﬁ}llWhere_-g'gs_éiﬁlfé;‘f

However at the margins we expect that some landlords may ot have the cash fiow to make the
changes to comply. Sorie landlérds fiay choose to put their propertiés on the market. These

homes may be sold to other investors who aré able to make the changes requiras
buyers who may be keen to improve the property themselves. - ‘

or 1o first home
The G’ovefnfnent will séék'feéc!jbéék from interested parties durin‘g" pi}bii@%%ﬁ\ltatori on the n@ §
regulations to determine the impact of the proposed healthy homes sk_é\f%d;rd% _
<@ire the

O

o Jgoiing. They SRR

_ U sma ,1!1(; cprcu@\%s \ - |
We expect some of the healthy, homes standq(s“\ag\ e}\; pose re'qut;'e&entﬁ & are additional to
(or more onerous) than the performance grjt antheNew Z,e.'ala\"d uiiding Code; stich as

eria]
heating in houses which is not required in ‘:é'ii_ée tial housesQuIrent

D6 you intend to exceed the Building Code?

The Building Act 2004 and Building Code are geheraﬂy,-fe !

performance of existing buildings to be upgraded, §<'T‘i

)

During the deve]opfnént of the a‘kﬁy\ }
amendments to the Building oge Wil

' mes standardSRROMbIAR will assess whether
required \@@ \&Realthy homes standards and the

Building Code. A .

How will | make g(ﬁ\;ﬁ et compl f@. | 5
Certain types: of b{m\a; gs may be exempi{ the new heating regulations. This could include -
apartme ,’x?;r\'ass'y ‘energy effidienfdesign houses for example. S

I h’*‘\@i‘ﬁd& icials to thin‘!Qa pout ituations where substantial building work required would merit
an exgmption and thes ?}% Wil be reflected in the final standards.

mply with the heating regulations?

The Goverrmen
the newé%?ét}@s during the consultation process. -

AN oQelling indicates that most bedrooms can be adequately heated by plug-in heaters, but
ficialy will be seeking feedback from stakeholders and industry experts on this during the
Satiglitation phase of developing the reg:u_latio_t'ls_. '

\@L@eek feedback on the benefits and cost of the specific areas to be.,cbyéred by

What rooms wi{’h:ér\o\t)q,co

What happens to the current in;ﬁul__a’t'_ion reqiiifrements? Ca
The existing requirements in the RTA for uniderfloor and ceiling insulation will remain in force. That
is all residential properties that do not meet the 1978 Building Code standard for roof and”

underfloor insulation will need tg bring the property up to the current building code for ceiling and
underfloor insulation by.1 July 2019. From 1 July 2019, the current standards will be superseded

by those t6 be developed under the Healthy Homes Guar_a’ntee_, Bil... .. . L

As long as the premises_ that have recently upgraded did so in aacordance‘with the existing -

regulations, they will not need to do anything further to comply with the Healthy Homes Guarantee

-Bill. Rather, the question | will consider in the development of insilation standards under the

Healthy Homes Guarantee Bill is whether the properties that do not meet the cutrent trigger for

needing to upgrade insulation should have then have the reqtjirement_to do so extended to them.



How much will this cost landlords?

The financial implications of the regulations WIH be assessed during the development of and
consultation on the régulations. _ _

However iriitial estimaies are that the average costs of mstalhng a heating device is about $2800
(GST exclusive) for a heat pump, or $3500 (GST exclusive) for a woodburner. Depending on the
size of the space they are heating, the extent of window area, and the level of insutation some
landlords will need to spend more to get a device with a higher heating capacity.

Ceiling and underfloor insulation typically costs around $3000 but most landlords will have installed
celling and underfloor insulation to the current building code level under the current insulation
regulations in the RTA

I do not expect thet standards for ventilation, draught stopping, drarnage and g\gﬁmgress wi
impose high costs on landlords beyond what is already provided for IK

The government intends to give landlords and householders access 0 ts«« or upgradm

insufation and heating. | will be working with my colleague, the ini ter of‘Energy an
(Hon Dr Megan Woods) to develop this scheme and ma\kei‘sg}e> \Oeu yports the im leme taho of
P

the regulations under the Healthy Homes Guarantee BllL gsible,

Regquirements exist within the Housmg Improv gulations lld ig Code why
set new regulations?
usmg Im

There are requirements in the Bunidlng C t Regulations that aim to
make warm and dry homes but ih mo case\et Buﬂdmg C ot apply rétrospectively so
our existing housing stock contlnug‘ ; befind mode requurements

A

- While the Housing Improvement ns 194 healthy homes there is ilmtted

understanding of the requ eme (s,/ d there b v Kjation among regions on what is required.

The Healthy Homes % ill witl pr? _gS Iatlve clarity clearly stating at a national level
at m

some of the key g(a‘%dm ustb r\pby land fords.

How wnl Ithy homes sta enforced?

All la eed to maRkeg a statement of compliance in the tenancy agreement to inform the
ten Qtst y compl)( th @pealthy homes standards and outline how they comply L.e.

msula@levels an% \D at ng is installed.
The Tenancy n@ ‘Continue fo be available for both tenants and landlords to use if they
think the Qt% not keeping to their end of the tenancy agreement.

The

irfist Business, Innovation and Employment's enforcement powers will be expanded
Ir\ Billto enable the monitoring and assessment of comp[tence by landlords with the healthy
ndards.

The Bill also allows an audit programme, so that enforcement activity will not be overly reliant on
tenants actively complaining in order to ensure compliance.

What enforcement powers does MBIE currently have?

The Tenancy Compliance and Investigations Team at the Ministry of Business, Innovation and
Employment was established in July 2018. The team focusses on the most vulnerable tenants and
actively works o ensure a we!l-funct:omng market where participants perform with integrity and
confidence. The team’s statutory powers include:

» the ability to require landlords to provide documentation

the right of entry to inspect premises (with the Tribunal's permission}

the ability to take applications fo the Tenancy Tribunal without fenant permission
the ability to make public comment in relation to any landlord.



Key numbers:

«. Rapid growth of the team to meet demand has resulted in exparnision fo a total of 20 staff . -

located in Auckland (8), Wellin

'« Theteam has opened 552 investigation and audit fi

s T co

o Four successful applications to.the Tenancy Trib

ina

gton (10) and Christehurch (2). ~ = v o
es, with 176 cases currently open. . .
I have awarded exemplary damages: -

_ and other arders against the landlord sending a clear message 10 the market that non-

" compliant behaviour will not be tolerated. "
s Arecent case involved a landlord who was fined ov
54 separate tenancies. S '

er $38,

0

ot g a

00 for failing to 1o

dge bonds for






Talking Points on Healthy Homes Guarantee Bill (No 2)
« The Heaithy Homes Guarantee Bill (No 2) (the Blﬂ) will improve the current

quahty of rentat properttes by setting natlonalty consistent standards of heating,
lnsulatlon ventilation, draught stopping and dramage in rental propertles

~The Govemment conSIders these Improvements o the current regtme are e
important because it focuses efforts on the segment of the market where the
greatest benefits can be realised. :

Rental tenants are at nsk from a lack of adequate sources of heat b ause,
unlike owner-occupters, rental tenants nead thelr tandlords approy i&

\/nstall a

fixed form of heatmg 6%
This Bill is one of Labour's 100 day commitments. P(e alipand |ne
rental housing disproportionately affects the he{tt{/P cation and/o ent

outcomes of particular groups, particularly Maor cific Pe@ )

increasingly older peopte

The Bill will come into force on 1 Jd" 195 t’th mini u st tds to be

prescribed in regulations, to alte late tlmet ép rds to make the
keh

required changes. ThIS b |od will ﬁ olders an opportunity
to be involved in the that MB %‘ )an the regulations. ‘

The Suppleme‘nk@ ] 'er' ape @%ﬂchanges to the Bill that allow the Chief
Executwe/o MBIE-tg-be given % ;* tive function of assessing and ,
monitonn edmpliance wit 'th N agpsed Healthy Homes Standards, These

mgp s\will be subjeé\to e~sarne requirements (not[ce periods and actions

UR e(l; en in the| ch?t{ \that currently apply to tribunal ordered inspections.

-

»

O

fhe addlttona\i QJG powers will allow adequate monitoring of compliance
with the tlons and help deter non-compliance. A monitoring and
(é Ia Will be developed once regulations have been agreed — this plan
v?i \y]\era?ge existing monitoring and evaluation activity around the impact of
quality on health outcomes. The budget implications of this monitoring
Qand evaluation will be established during the development of the regulations. .

"% The Bill amends the Residential Tenancies Act 1986 (the RTA) to require both
private and boarding house landlords to include a statement in the tenancy
agreement that the property complies with certain standards, with penaltles
appilied for failure to provide a statement or provndmg a mtsteadmg statement.

» The Bill also makes it an unlawful act fora landlord to not prowde a statement, or
provide a misleading statement, that their property complies with the healthy
homes standards.



o Landlords face exemplary damages of up to $500 for failing to provide a
statement of compliance and $4000 for failing to comply with the standards by
the prescribed date.

¢ MBIE will also gain a new monitoring and audit function to help enforce landlord
compliance with the heaithy homes standards.

¢ The healthy homes standards implemented under this Bill wili be a fair and
practical improvement for the lives of renters and improve outcomes for New
Zealand overall,







Talking points on the Su‘pplementafy Order Paper -
COmmencement and compllance dates o

) The BIII as reported back from Select Commlttee would have cotne into force 12
months after receiving Royal assent, wuth MBIE publlshmg standards ndé more
than six months after that point, '

o The Bill will now come into force on 1 July 2019 with an end point compliance
+ daté of five years later (1 July 2024) which is now covered in Schedule 1AA of
the Bifi.

« The implementation dates for new healthy homes stand % e set i &
regulations enabling a phasing in of different healthy ho % s (see th@
Transﬂional Provisions below).

¢ The timéframes for existing insulation requig (e plement d\- er he
Residential Tenancies Amendment Act } be retai \lgniﬁcant
information and education efforts have ak n mad ¢ landlords
and tenants of the new insulation require - :

Regulation making power’s -

¢ Thé SOP amends thé Bl(l/-\thQGover \\@ 2l has the poer to fake
regulations by Orde ):Il that p kg althy homes standards that

homess 1J E 20 _ -

Tl@% so enableg\rwlons made with respect to heatthy homes

ng mc/ud ept;ons to the healthy homes standards’ (for example. for

landlords must co@p;l
» The req 3?7&“ respect @\J svlon will now be covered by the healthy
om

§ive qes;gn homes);
%rescnbe information that must be included in a landlord’s statement
wnt régards to compliance with the healthy homes standards; and

. o to prescribe records that must be retained in regard to comphance with the
healthy homes standards.

Landlord obligations

« The SOP clarifies that a landlord has an obligation to provide the tenant with a
. statement that the landlord complies with the healthy homes standards.

s The landlord is now required to provide such a statement when the tenancy is
first signed, and whenever the tenancy agreement is varied or renewed.




it wlll be an unlawful act rf the landlord

o farls to prowde a statement or knewrngly provrdes a false or mlsleadrng
statement relatrng to complrance wrth lhe healthy homes standards, or

g o farls to comply w:th the healthy homes standards by the date. prescrlbed in

regulatrons_made wrth respect to. healthy homes s’randarde :

Landlords face - exemplary damages. of up to $500 for failing to. provide a
statement of complrance and $4000 for failing to comply with the standards by
the prescnbed date. .

Transitional prows:ons‘ o _ - &\%@

The transrtronal provrsrons clarlfy that a iandlord isCF ulre 0 provrie

statement on compliance with the heaithy homzst nda to a tepant TJy

ergned after 20

obllgatlon relates to anew, renewed or varied te 9.

Compllance with the standards will be ab ple emente a,es under

the regulations as long as complsance Q€ s%i\ﬁ e 1 JK

Other related and ‘consequential

tenanmes

A landiord’s ri h@f ‘

: will eXﬁ orn complrance with the msulatlon
standards {0 1 a>h th: 1

er elatmg o a fa|lure to comply. with the healthy

to cﬁle
hg andards. %0 N
Chlef f MBIE will be empowered to monitor and assess

complran (/) g & heaithy homes standards through programmes of inspection.

atrons could also require landlords to retain records and other
@ ents relating to the Jandlords complrance with the healthy homes

omes %
The nan\ rlbunal wi t~ le to make a payment order as an alternatlve
ce) with a wo %@)

\esé ents to the -
The healthy homes staU l~be exte@ pply to boardrng house





