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Subject: Senate Matters
2017 Programme Limitations in Law submitted to the
Senate Meeting of 03.10.16

The revised 2017 Programme Limitations in Law were submitted to the Senate Meeting of 3
October 2016.

The presentation of this Item was followed by an extensive discussion. During the Meeting,
staff of the Faculty of Law presented the following motion:

That the limitations for entry into the Faculty of Law for 2017 are those presented to the
Education Committee at its Meeting of 20.06.16.

The Motion was then put to a vote: and was carried (43 votes in favour of the motion, 5
against and 7 abstentions)

The Minutes of the Faculty of Law Meeting of 23.08.16, also submitted to Senate, 03.10.16,
were withdrawn to be reworked, as some Members of Senate were of the opinion that, without

the inclusion of the attachments, the Minutes did not adequately reflect the view of the Faculty.

Attached are the following documents:

1. 2017 Programme Limitations in Law

2. Letter of the Vice-Chancellor to the Dean of Law

3. Minutes of the Faculty of Law Meeting of 23.08.16

After the resolution was passed I, as Chair of the Senate meeting (the Vice-Chancellor was
overseas), asked for a clear statement of the issues so that they could be provided as Senate’s

advice to Council on this matter. The following matters were noted:
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1. The availability of resources and teachers to accommodate the proposed increase of
numbers;
Some members expressed concern about current staffing issues in the Faculty and recent
resignations. It was suggested that it could take up to a year to recruit new quality staff a
and there was currently not enough staff available to deal with proposed increased
enrolments in compulsory Part 2 courses in 2017.
The Student Members pointed out that, even with the current intake, there was a lack of
study space and library resources; increasing the number of students would make this
worse.

2. The necessity of consultation with various stakeholders
Since the increased intake had been proposed, there has not in the view of some members
been sufficient time to consult with all staff and students; also Maori staff had, so far, not
been consulted.

3. The capacity of the legal profession to absorb the number of graduates.
Even with the current intake, it was difficult for students to find employment within the

legal profession and a number of graduates were seeking employment outside of law.

Professor John Morrow

(Deputy Vice Chancellor (Academic)



2017 Programme Limitations - Law

The Faculty of Law proposes the following maximum number of students in its programmes in 2017
because of an insufficiency of accommodation and/or staff to provide adequate teaching to all students
expected to seek a place.

This document is a variation on the limitations document tabled and approved in June 2016. It differs
from the June version only in two respects:

1. Inasmuch as the proposed limitation of enrolments for LLB Part II was 300 and is now 400
students, there are commensurate adjustments to the numbers in the various admission

schemes

2. A note has been inserted on page 6 to provide for the transfer of suitably-qualified students
who have completed the requirements of LLB Part I at another New Zealand law school and
who were previously ineligible for admission to LLB Part II.

Section 1 Limitations

LLB Part II

Total (all #s below are inclusive)

310

346

Programme | Category Approved Admission | Proposed
limit 2016 | 2016 limit 2017
LLB Part I Total (all #s below are inclusive of this) No limit No limit
Domestic 1072
International 24

410

Domestic

300

313 offers
made under
General
Admissions
(21 of
which were
declined by
applicants)

400

International

10

6 offers (2
of which
were
declined by
applicants)

10

Discretionary hardship

2

Transferring

6 offers (1
of which
was
declined by
applicant)

UTAS total (#s below are inclusive)

54

46

80

Maori

32

26 offers (3
of which
were

32




Programme | Category Approved Admission | Proposed

limit 2016 | 2016 limit 2017
[E——

declined by

applicants)
Pacific 13 16 38
Students with disabilities 2 0 2
Students from refugee backgrounds 2 2 2
Students from low socio-economic 5 2 6

background

I s TE——
LLB Part III Total (all #s below are inclusive of this) 20 3 20

Transferring

Domestic 3
International 0
Discretionary hardship 5 0 5




Section 2 Selection criteria

The following criteria are proposed to be used by the Faculty of Law to select students into limited entry programmes in 2017.

Note: Criteria highlighted in blue cannot be changed for 2017 as it was set as part of the Guaranteed Entry Scores exercise and has been

published.
Programme Selection Criteria Selection Committee
LLB Part I All students admitted to, or already enrolled in, another n/a
University of Auckland bachelor’s degree programme, or
graduates.

I E——————————————————————————
LLB Part II Students admitted from Part I Deputy Dean

Academic merit and legal aptitude: ranked by Law GPA (see note | Associate Dean (Administration)
below) or equivalent standard of achievement in the LSAT or
other measure of legal aptitude. Associate Dean (Academic)

Associate Dean (Wellbeing and Equity)

President of the New Zealand Law Society (or nominee)
Pro-Vice Chancellor Equity (or nominee)

Academic Counsellor to Maori students

Academic Counsellor to Pacific students

Transferring Deputy Dean
Academic merit ranked by Law GPA (which must not be lower Associate Dean (Administration)
than 5.0).

Associate Dean (Academic)




Programme Selection Criteria Selection Committee

Associate Dean (Wellbeing and Equity)

President of the New Zealand Law Society (or nominee)
Pro-Vice Chancellor Equity (or nominee)

Academic Counsellor to Maori students

Academic Counsellor to Pacific students

Discretionary hardship Deputy Dean

Academic merit ranked by Law GPA and appropriate evidence of | Associate Dean (Administration)
exceptional unforeseen circumstances and resulting undue
hardship. Associate Dean (Academic)

Associate Dean (Wellbeing and Equity)

President of the New Zealand Law Society (or nominee)
Pro-Vice Chancellor Equity (or nominee)

Academic Counsellor to Maori students

Academic Counsellor to Pacific students

[
LLB Part III Transferring Deputy Dean

Academic merit ranked by Law GPA (see note below). Associate Dean (Administration)
Associate Dean (Academic)

President of the New Zealand Law Society (or nominee)




Programme Selection Criteria Selection Committee

Discretionary hardship Deputy Dean

Academic merit ranked by Law GPA and appropriate evidence of | Associate Dean (Administration)
exceptional unforeseen circumstances and resulting hardship
(see note below). Associate Dean (Academic)

President of the New Zealand Law Society (or nominee)

Notes Part I
Only students who gain C+ or better in LAW 121G will be permitted to proceed to LAW 131.
Notes Part I1

The Law GPA for the purpose of admission into LLB Part II is to be based on the grades for LAW 121/121G Law and Society and LAW 131 Legal Method together
with the grades in the best other courses (being degree courses of a university) taken in the most recent year of study that constitute 90 points (or equivalent).

The grades for LAW 121/121G and LAW 131 are to be double-weighted for the purpose of calculating the Law GPA; that is, each of LAW 121/121G and LAW 131
is to be treated as if it were a 30-point course for Part II selection purposes.

Where a student has enrolled for LAW 121/121G for a second time in or after 2008, both the grade achieved on the first attempt, and the grade achieved when
the course was repeated, are to be included, and each of those grades is to be single-weighted - unless, in exceptional circumstances, the Dean agrees to
disregard the earlier grade because of significant illness or other circumstances beyond the student’s control.

Where a student has enrolled for LAW 131 for a second time in or after 2008, both the grade achieved on the first attempt, and the grade achieved when the
course was repeated, are to be included, and each of those grades is to be single-weighted - unless, in exceptional circumstances, the Dean agrees to disregard
the earlier grade because of significant illness or other circumstances beyond the student’s control.

In cases where the most recent year comprised courses (other than LAW 121/121G and LAW 131) totalling fewer than 90 points, the grades achieved in the
most recent year are to be supplemented by grades in courses from the most recent preceding year(s), to a total of 90 points (or equivalent).

In the case of Transferring Part II law applicants (being students who have been admitted to second-year law courses at another New Zealand law school but
have not yet satisfied all of this University’s Part II requirements, and will have non-law credit for at least 6 courses at 15 points each) the Law GPA is to include
the grades in any second-year law courses taken (up to 90 points). Students applying in this category may not be considered under any other scheme except
the Discretionary Hardship admission scheme for Part II.




In the case of students who have completed LLB Part I (but have not yet been admitted to LLB Part II) at another NZ law school, with high grades that meet the
Part II admission standard, and who have passed the equivalent of LAW 121 and 131 but (because of the different degree structures) not yet passed the
equivalent of 90 points in non-law courses, admission to LLB Part II may be approved under general admission or discretionary hardship or any of the UTAS
categories. Such students, if selected for admission to LLB Part II, will be required to take the outstanding non-law course/s alongside LAW 201-298.

Where an applicant makes a good case that the work done in the most recent year or years was not representative of his or her ability because of significant
unforeseen circumstances beyond his or her control that have impacted on his or her grades, the average may be computed from courses taken in an earlier
year or years.

Where an applicant has passed LAW 101 The Legal System prior to 2006, the grade for LAW 101 is to be substituted for LAW 121/121G and LAW 131, and
weighted as though 60 points.

Where, under LLB regulation 8, a graduate applicant is to be considered for Part II admission without having taken LAW 101 (or LAW 121/121G and 131), the
Law GPA for selection purposes is to be computed on the basis of (i) the best courses (being degree courses of a university) taken in the most recent year of
full-time study (or most recent years, where the most recent year was not full-time, or was limited full-time) which constitute a normal full-time programme of
120 points (or equivalent) and (ii) the LSAT score or other measure of legal aptitude approved by the Dean under regulation 8.

No applicant will be selected for General admission or for Discretionary hardship admission or under the Targeted Admission Schemes for Maori, Pacific Islands,
Disabled, low Socioeconomic, or Refugee backgrounds unless he or she obtained (i) a Law GPA of at least 3.000 (C+ average) and, (ii) a grade of at least C+ in
LAW 121/121G Law & Society and in LAW 131 Legal Method (or in LAW 101 the Legal System before 2006) or equivalent standard of achievement in the LSAT

or other measure of legal aptitude (under LLB regulation 8).

Notes Part III
Academic merit and legal aptitude, as shown by an applicant’s GPA (Law) calculated as follows:

Students from other New Zealand law schools may be considered for admission to LLB Part III, provided they have passed at least 6 non-law courses totalling 90
points, and the equivalents of LAW 121G, 131, 201, 211, 231, and 241. The GPA (Law) for the purpose of admission into LLB Part III for such transferring
students is to be based on the grades achieved in LAW 121/121G and LAW131, or their equivalent/s, together weighted as 30 points, and in LAW 201, LAW 211,
LAW 231 and LAW 241, or their equivalents, together weighted as 120 points. In each case, the equivalent course(s) offered at another New Zealand law school
shall be substituted, and the grade weighted as though for the Auckland equivalent. Where a student has enrolled for any of the law courses for a second time,
both the grade achieved on the first attempt and the grade achieved on the repeat attempt are to be included, with half weighting on each occasion.

Discretionary hardship Part III admission scheme:

Of the 20 places reserved for Transferring Part III Law, up to 5 places may be allocated to students whose GPA (Law) is below the standard required but who are
able to demonstrate to the satisfaction of the Selection Committee: (i) that their failure to meet that standard is attributable to exceptional, unforeseen
circumstances beyond their control, independently verified by appropriate evidence of medical, family or other personal circumstances; and (ii) that undue
hardship would result if they were not admitted to LLB Part III at the University of Auckland.



Section 3 UTAS selection criteria
The following criteria are proposed to be used by the Faculty of Law to select UTAS students into limited entry programmes in 2017.

Note: Criteria highlighted in blue cannot be changed for 2017 as it was set as part of the Guaranteed Entry Scores exercise and may have been

published.
Programme UTAS category Selection criteria Selection Committee
LLB Part 11 Maori Ranked by academic merit (based on Law GPA); | Deputy Dean
interview may be required to determine TAS
eligibility. Associate Dean (Administration)
Associate Dean (Academic)
Associate Dean (Wellbeing and Equity)
Pacific Ranked by academic merit (based on Law GPA); Presi.dent of the New Zealand Law Society (or
interview may be required to determine TAS nominee)
eligibility. Pro-Vice Chancellor Equity (or nominee)
S.tud(a:r?t_s with Satisfying Upiversit_y cr_i'Feria for consideration .as Academic Counsellor to Maori students
disabilities a Student with a Disability; ranked by academic
merit (based on Law GPA) including impact of Academic Counsellor to Pacific students

disability on grades.

Students from Satisfying University criteria as a student from a
refugee background Refugee background; ranked by academic merit
(based on Law GPA).

Students from low Students need to have:
socio-economic
background e attended a decile 1, 2 or 3 school; and

e completed not more than one full year of
university study (or equivalent); and
e achieved a Law GPA not more than one




half (0.5) of a grade point below the GPA

required for general admission.
Applicants meeting these criteria will be ranked
on the basis of Law GPA.
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Professor Andrew Stockley

Dean, Faculty of Law

By email: a.stockley@auckland.ac.nz

Dear Andrew

Increasing Law part II intake

I am writing as a follow-up to my letter of 9 August 2016, having reviewed the papers you sent
me: those circulated to the meeting of the Law Faculty held on 23 August; the draft minutes of
that meeting: and papers that have been revised or circulated subsequent to that meeting. For

the sake of completeness, I include here some of the issues raised in my earlier letter.

Resource limitations
By way of background, I note that the Education Act 1989 states at section 224(5):

Where the council of an institution is satisfied that it is necessary to do so because of insufficiency
of staff, accommodation, or equipment, the council may determine the maximum number of
students who may be enrolled in a particular course of study or training at the institution in a
particular year.
In this regard, and as noted in my earlier letter, I am prepared to provide, through the budget
process, what I understand will be the resources required to permit the Law Faculty to increase
the intake into Law Part II to 400 students in 2017. That is:

e The resources required to enable academic staffing to grow with EFTS to maintain the

current staff:student ratio, but also to allow new staff to be appointed ahead of the growth



in enrolments. At this stage I undertake that an additional 5 academic staff positions will
be funded in anticipation of the growth in enrolments in 2017 with further “advance”
appointments then to be agreed against future forecasts.

e The resources required to enable professional staff appointments to be made ahead of the
growth in student numbers. An additional 4.3FTE can be justified, primarily in the areas of
student support, career support and general administrative support.

e The provision of additional space for the growth in staff and activity.

It is my understanding that these additional resources will remove the constraints that currently
require the Part II intake to be limited to approximately 330 students and will allow the limit to
be raised to 400 students for 2017. For the reasons outlined below, I consider that priority for
places should be given to students transferring from other universities who have a GPA no less
than that of the current cohort (6.4) and 250 rank score in NZCEA (i.e. among the best school
leavers). This will help ensure maintenance of the calibre of the student cohort while schools and

applicants are informed that more places are being made available at the Auckland Law School.

Benefits and risks

There are in my view, and that of others (including some of the faculty submissions), a number of
benefits to students, to the Law School, and to the wider University of increasing the intake into
Law Part II. There are also a humber of risks, some of which have been identified by colleagues

in the Faculty.

Benefits

1. Providing appropriate opportunities for high-achieving school leavers to pursue law with the
University of Auckland.
Data from the Ministry of Education’s Tertiary Data Warehouse show that there were, in 2015,
325 school leavers from Auckland schools with a rank score greater than or equal to 250 (GPE
of 5.1-5.2) who are studying Law Part I this year. Of them, 227 are at our University and 98
are studying elsewhere (VUW (58), Otago (26), AUT (10), Waikato (4)).

In the rest of New Zealand, there were a further 468 such students, of whom 69 are studying
with us and the remainder (399) at other universities. Clearly, then, there is no shortage of
top students wanting to study law (984+399=497 such students studying other than at our
Law School). However, with only 330 Part II places currently at the University of Auckland

Law School this means that the highest-achieving Auckland students have an approximately 1

2



in 1 chance (places: regional students =330:325) of studying with us, whereas for the rest of
New Zealand, with a total of 1010 places available, this ratio is in excess of 2:1 (1010:468).
Thus the current limit to our Law Part II, at approximately 330 per annum, has not kept pace
with the overall demand for law places in New Zealand and in particular the growth in the
number of high-achieving school leavers in Auckland seeking to study law. It follows that
many very good Auckland students will have to (and do) leave the region in order to enhance
their chances of getting into a Law School. I also note that in 2017, for the first time ever, we
will be able to guarantee accommodation in our halls of residence to all first-year students

originating in Auckland.

If we look at all students with a rank score of over 200 (GPE of 4.9) there is a similar picture
with the ratios of places: regional students being 0.66 for the University of Auckland and
1.40 for the rest of NZ.

Equity of student access

A related issue is that while some Auckland students may be able to leave the region in order
to enhance their chances of getting into Law School, many will not be able to afford to do this.
Mobile school-leavers tend to be the more affluent. The current limits are therefore likely to
impact disproportionately on students of lower socio-economic background (and therefore

Maori and Pasifika). Higher Part II numbers would reduce this inequity.

Support for Law School and overall University ranking strategy

The data that have been provided to the Faculty, and which I have graphed below, indicate
that there is a positive relationship between size of Law School and the university’s
international ranking in Law. While correlation is not necessarily causation, it seems
reasonable to hypothesise that a larger faculty of productive academic staff will have greater
opportunity to build reputation and a solid foundation for improvement in the various

university ranking systems.

Supporting the aspirations of other faculties

Other faculties, notably the Faculty of Arts and to a lesser extent the Business School, rely to
some degree on law conjoints to retain high-achieving Auckland school leavers within the
Auckland region and to attract high-achieving students from other New Zealand regions. Thus

increasing our Part II limits would allow us to attract/retain greater numbers of top students,



many of whom would take conjoint programmes (particularly with Arts). This would have a

collateral benefit for Arts enrolments at a time when they are under considerable pressure.

QS rankings of Law discipline vs nhumber of non-visiting academic/research staff in

the Law School. Note that Otago and Victoria were ranked in the 51-100 band and so are

assumed to have a rank of 75 for this purpose.
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Risks

1. Loss of quality

A number of colleagues have, in their submissions, raised concerns about the potential loss of

student quality. In this regard, I note three points: first, that did not occur when the intake

into Part II was raised on previous occasions; second, as indicated above, there are many

more high-performing students wishing to study Law than are currently admitted to our part
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IT; and third, my undertakings as to resources will ensure that the School can maintain its
current class sizes (student: staff ratios) and provide appropriate additional support through

professional staff and from the additional revenue it will derive.
2. Lack of employment prospects for graduates

Several colleagues have also, in their submissions, expressed concern about the employment
prospects for graduates should numbers be increased. As someone who has had a rewarding
career in a role largely unrelated to his own first degree, and who meets successful law
graduates in many walks of life all over the world, I do not agree that the number of jobs
which currently exist for lawyers should be the only determinant of enrolment numbers in Law
School. Rather, I have faith in the ability of clever young people, properly informed, to make
their own investment decisions for their future careers, careers that will span the next 40-50

years and include many jobs not yet imagined.

Beyond 2017

I acknowledge the concerns expressed by some colleagues that they would like more time to
consider these issues and, but would also note that our academic portfolio discussions have been
underway for many months. However, I am prepared to give the Faculty until May 2017 to
provide their views (including alternative ways of achieving the benefits listed above) on possible
further increases (i.e. beyond 400) to the Part II intake. The increase to 400 students for 2017
will provide a basis on which the benefits, practical difficulties and timeframe for possible further

increases can be assessed.

Yours sincerely

Stuart N. McCutcheon

Vice-Chancellor
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Small Lecture Theatre, Level 2, Bldg 803, Room 210

PRESENT: Professor Stockley (Chair), Ms Carr (Davis Law Library Representative), Professor
Dawson, Professor Devonshire, Associate Professor Dunworth, Professor Elliffe, Mr
Fenton (AULSS Representative), Associate Professor Foster, Professor Gedye
(Commercial Law Department Representative), Professor Harris, Dr Hertogen, Dr Hood,
Mr Havelock, Mr Ip, Ms Kaho, Associate Professor Kawharu, Mr Langdana (AULSS
Representative), Professor Littlewood, Professor Manning, Professor McLean, Mr Nolan
(NZLS Representative), Associate Professor Noonan, Dr Norton, Mr Roberts, Ms Sanders,
Mr Sumpter, Associate Professor Tobin, Associate Professor Tolmie, Professor Watts, Dr
West-Newman (Faculty of Arts Representative), Professor Williams.

IN ATTENDANCE: Ms Allan, Ms Bain, Ms Castellone, Mrs Crewther, Ms Davies, Ms Harker, Ms Jordan, Ms
Khoo, Ms Marama, Ms McGowan, Associate Professor Palmer, Mr Patterson, Mrs
Pollock, Ms Shaw, Mr Stein, The Rt Hon EW Thomas, Dr Tittawella, Mr Toleafoa, Ms Vaai,
Ms Wu, Ms Zyskowska.

1. APOLOGIES: Professor Bosselmann, Ms Cleland, Associate Professor Grinlinton, Associate Professor
Gunasekara (Commerical Law Representative), Professor Kelsey, Ms Khouri (lateness),
Associate Professor Penk, Professor Paterson (lateness), Dr Rosen (lateness), Associate
Professor Sims (HOD Commercial Law), Professor Swain (lateness), Professor Watson,
Ms Wilberg.

2. MINUTES and MATTERS ARISING:
The Minutes of the meeting held on 2 June 2016 were accepted as a true and accurate record.

There were no matters arising.

3. DEAN’S REPORT:
Congratulations were extended to:

Professor Elliffe on winning the JF Northey Memorial Book Award for International and Cross Border
Taxation in New Zealand, awarded to the best booked published in 2015 by a New Zealand-based author;
Professor Watson on winning the Sir lan Barker Published Article Award for How the Company Became an
Entity — A New Understanding of Corporate Law, given to the best article, essay or discrete book chapter
published by a New Zealand-based author in 2015; Ms Kennedy, upon receipt of the Unpublished
Postgraduate Student Paper Award for Much Obliged: An Assessment of the New Zealand Government’s
Accountability for Prisoners’ Rights in the Context of Prison Privatisation; and Ms Young for the
Unpublished Undergraduate Paper Award for online ‘Publication’ — Future-proofing Defamation in the
Internet Age. Auckland Law School swept the Legal Research Foundation awards with the above.

Professor Elliffe on the award of a Doctorate from the University of Cambridge for his “significant
contribution to scholarship”.

Events:

(a) The Law School hosted a visit from the Prime Minister of Tonga, the Hon Akilisi Pohiva on 28 July.
He was accompanied by Lord Vaea, ministers and officials. The formal introduction was given by
Sir Anand Satyanand, with a welcome by Professor Stockley. Thanks for extended to the Law
School’s Pacific Island team for the success of the visit.




(b)

(c)

(f)

The New Zealand Centre for Information and Communications Technology (“ICT”) was officially
launched on 28 July. Retired District Court Judge Dr Harvey will serve as Director of this specialist
hub.

On 15 August 2016, following on with the Town & Gown Series by The New Zealand Centre for
Law and Business, in conjunction with Chapman Tripp, a public lecture was presented by
Professor McCahery, Professor of International Economic Law at Tilburg University entitled
Opportunities and Trends in International Marketplace Lending.

On 10 August 2016 The New Zealand Centre for Human Rights, Law, Policy and Practice hosted a
public lecture by Mr Wilton, Coca Cola’s Director of Global Workplace Rights entitled Human
Rights is Everyone’s Business - including Business!

A successful Drinks function, hosted by Auckland’s High Court judges was held on 11 August 2016
at the High Court. This would be reciprocated by the Law School in March 2017.

Faculty was reminded that the Report of the 2016 Departmental Review of the Law School has
been distributed; Faculty committees would consider relevant recommendations, with
discussion by Department and Faculty leading into the Faculty Retreat in December.

REGULATIONS FOR THE DEGREES OF BACHELOR OF LAWS, LAW CONJOINT AND HONOURS DEGREES:

(a)

(b)

Amendment 2017-500: The purpose of the proposal is to introduce a third Stage | law course,
LAW 141 Legal Foundations. LLB Part | comprises both law and non-law courses, with the latter
required by the New Zealand Council of Legal Education to ensure that law graduates have a
broader education than if only law subjects were studied in the students’ degree. It was queried
whether there has been consultation with other faculties given the number of conjoint degrees
that will be affected. The Chair confirmed the Deans of Arts and Business & Economics are
aware of how this will impact their faculties. Law now only teaches LAW 121G, but LAW 121 will
remain in the regulation amendment as it will count towards LAW 121G if done in previous
years. Associate Professor Kawharu noted that the administrative impact on professional staff
needs to be considered and addressed in any new proposals. Ms Marama would explore the
practicalities of additional administration requirements.

The Chair MOVED that the Faculty ADOPT the introduction of LAW 141 Legal Foundations into
LLB Partl. The MOTION was CARRIED UNANIMOUSLY.

Amendment 2016/502: To amend the LLB Schedule to include a Legal Research, Writing and
Communication course (LAW 498) in Part IV and extend the course codes to include up to
LAWPUBL 464; to convert Special Topics to fixed content courses for LAWHONS741, 742,
LAWGENRL 434, 435 and LAWPUBL 443, 444, 459 and 460; to change the course title and
prescription for LAWGENRL 420; to add a new course LAWGENRL 451 and to add replacement
Special Topic courses LAWCOMM 454, 455, LAWGENRL 452-455 and LAWPUBL 461-464. This
follows an extensive curriculum review and seeks to offer new courses that are likely to be
popular, the split of LAW420 into two courses and to ensure sufficient special Topic courses are
available for future use.

The Chair MOVED that the Faculty ADOPT the amendments. The MOTION was CARRIED
UNANIMOUSLY.

ACADEMIC PORTFOLIO PROPOSAL:

Thanks were extended to Professors Paterson and Williams for facilitating the Academic Portfolio Forum
discussion on 11 August 2016. The notes of that Forum, alongside the attached paperwork form the basis
of Faculty discussion and any resultant motions. The Faculty aim is to determine a consensus on the
advice that would be forwarded to the Vice-Chancellor and Senate for consideration.

The Chair invited further comment from external members of Faculty and staff.

Associate Professor Palmer noted that he would support an expansion of the Law School and set out his
reasons, and his memorandum is attached to these Minutes.




Mr Fenton and Mr Langdana on behalf of the Auckland University Law Students Association (“AULSS”), Te
Rakau Ture (“TRT”) and the Pacific Islands Students Law Society (“PILSA”) extended their thanks for
receipt of all the relevant documentation. They noted that the Auckland University Law Students' Society
is not necessarily opposed to an increase in Part Il at some point in the future but they recognise the
concerns being raised in the circulated papers and would like more time to consider these properly and
for fuller consultation with students. Their memorandum is attached to these Minutes.

Arising from the Forum discussion and circulation of papers it was agreed that three possible motions may
arise from today’s deliberations:

MOTION ONE: That the “2017 Programme Limitations — Law” presented at Education Committee on 20
June 2016 and circulated by email on 23 August 2016 be accepted as the status quo for 2017 based on
310 admissions to Law Part 1l in 2017. This will allow time in 2017 (and indeed the rest of 2016) to discuss
within Faculty the best way to proceed.

A vote on the above MOTION was taken, with 26 in favour of retaining the status quo for 2017 as per the
“2017 Programme Limitations — Law”. There were 4 abstentions. This was MOVED by Professor Watts
and SECONDED by Professor McLean. The MOTION was CARRIED.

Mr Ip later retracted his abstention to a vote in favour as he agreed with MOTION TWO below.

MOTION TWO: This motion centres around the paper “Exploring a Possible Pathway for Law School
Reform” (“the Pathways Paper”) compiled by Associate Professor Dunworth, Dr Hood, Professor Manning
and Professor MclLean arising from the Proposal, the Discussion Paper of 10 August and the Forum
discussions on 11 August. Associate Professor Dunworth summarized the Pathways Paper as setting out
ideas about how the Faculty can open a discussion around moving forward in a constructive, progressive
way, balancing the need to ensure sound, informed decision-making and planning against the imperative
of timely responses to immediate challenges facing the University, beside the medium and long-term
challenges presented to the Law School.

There was concern that the Faculty has been put in a position of reacting to the Proposal, rather than
engagement from the outset of the process. The authors emphasized that any challenges should be
viewed as opportunities and that Law needs to understand and see itself as part of the University
community and present as agile in responding to change.

The Pathways Paper puts forward a five-fold strategy of discussion in response to the Proposal:

(a) August/September 2016: A clear and informed understanding of the challenges facing the Law
School and University and an analysis of areas where the Law School could improve, with the
convening of a special Faculty discussion in September to consider the Departmental Review,
which would scope more broadly to identify issues which Faculty members, students, members
of the profession and representatives from the University would submit as part of this exercise.
This would happen between now and mid-September.

(b) Mid-September: Brainstorming: A meeting would be convened to brainstorm ideas flowing from
the Special Faculty discussion in a preliminary way around possible approaches for addressing
those issues. The identification of areas where more information or research is needed to make
informed decisions in respect of a way forward.

(c) September/November: Issues Paper: Work towards the preparation of an issues paper for
circulation by mid-November 2016 to allow ample time for consideration prior to discussion at
the Faculty Retreat on 7-8 December 2016. Various convenors in the Faculty would take
responsibility for different aspects of the paper (or series of papers) and staff would be divided
into relevant clusters to develop the different suggested approaches and for conducting any
further research needed. This phase would also allow for further consultation with relevant
stakeholders such as TRT, Pacific Island staff, the profession, students and University. Short
reports from sub-groups would then be circulated to Faculty in mid-November.




(d) December: The Faculty Retreat: The different approaches for reforming and strengthening the
Law School would be debated, with the assistance of an external facilitator. The aim of the
discussions would be to identify responses to the Department Review, explore any other viable
pathways forward and if so, which one(s) the Faculty would be satisfied with. Following the
Retreat, reform option(s) attracting majority support with the most solid foundation would be
presented to the Vice-Chancellor for consideration.

(e) 2017: Work on ways to implement any reforms that had been agreed upon as a Faculty, with the
Vice-Chancellor’s approval, could then be actioned in 2018 or by an agreed timeline.

It is imperative that the Faculty agrees on core changes and moves forward proactively; these changes
are not just about Law School expansion. There was agreement for the tenor of the Pathways Paper, but
the timeframe is ambitious and the above markers need to be set further out. It was suggested that the
brainstorming element of the Paper be carried out at the Retreat, then appropriate clusters of staff
convened and progression from this point, with students being brought in in March with a presentation to
Faculty in mid-April. Any changes could possibly be stepped and offered to the Vice-Chancellor in this
format after marrying up with University Calendar demands. Earlier than mid-2017 would allow changes
(if any) to be put in place for 2018 rather than 2019. It was noted that there are different timings for
different changes — the ultimate decision would determine application of timeframes.

In conclusion Professor Paterson MOVED that the “Exploring a Possible Pathway for Law School Reform”
paper prepared by Associate Professor Dunworth, Dr Hood, Professor Manning and Professor McLean, as
a viable way forward for the Faculty of Law, be ADOPTED and RECOMMENDED to the Vice-Chancellor,
with relevant amendments to the timeframes as reflected above. This was SECONDED by Dr Norton. 29
votes were registered in favour of the MOTION with 2 abstentions. The MOTION was CARRIED.

MOTION THREE: Discussion centred around whether the Proposal to increase Part Il numbers should be
considered alongside other alternatives as part of the discussion process set out in MOTION TWO with the
following comments:

(a) A preliminary response to the Proposal is being sought and it is possible to advise that Faculty
rejects the Proposal outright or is open to its consideration alongside other alternatives for
change. An outright rejection was not viewed as appropriate.

(b) The Proposal in respect of increasing the Part Il intake referred to a number of other topics such
as the JD degree and Honours programme. These are complex issues and are included in the
Proposal as context, not proposals. The Faculty would not be rejecting the JD or Honours issues,
only the increase to 400 students in 2017 in Part Il. However, some considered the JD and
increase in Part Il numbers as incompatible and other options in respect of the JD and Honours
programme should be discussed now and a sense of numbers across all programmes gathered,
with an analysis in conjunction with postgraduate numbers, as Part Il does not sit in isolation.
The rise to 500 in the undergraduate programme may foreclose other options and an increase in
postgraduate numbers may be more desirable.

(c) A good faith commitment message to the Vice-Chancellor to consider the Proposal as set out
should be conveyed, as this is on the table for consideration.

(d) The point was raised as to whether Faculty needed to provide a Motion Three in response to the
Proposal. The Faculty’s stance from this meeting is to keep the status quo for 2017 and to
provide pathways for expansion and progression by May 2017. If the Vice-Chancellor accepts
either Motion One or Two, then there is no need for a Motion Three, but if One and Two are
rejected by the Vice-Chancellor a response should be provided to the Proposal. Professor
Manning moved that the Faculty reject the Vice-Chancellor’s Proposal, which was seconded by
Associate Professor Tolmie, but the motion was later withdrawn.

(e) The motion was considered too binary. An invitation would be conveyed to the Vice-Chancellor
to engage with Faculty as part of the Pathways process to fully articulate his views.

(f) Faculty discussed whether it wished to reject or endorse the Proposal and a majority view was
that any possible increase in Part Il numbers be considered alongside the Pathways approach and
its timeframe. An increase in 2017 was opposed.




In respect of MOTION THREE there was AGREEMENT that a MOTION in respect of the Proposal was
premature and the Minutes of this meeting would serve as a record of the discussion. Faculty AGREED
not to support, endorse or carry forward the Proposal but to express a wish to consider it as part of the
Pathways Paper discussion in MOTION TWO. It will continue to discuss and engage positively in this
process, with a clear message that it is open to change with no wish to close options on issues that have
not been fully discussed. Faculty declined to endorse the Proposal as it pertains to the increase in Part Il
intake in 2017 to 400 in 2017 and 500 in 2018 and reserves a position on the other issues raised, given the
inherent complexities.

The Chair advised that the onward process would be forwarding all the papers circulated to the Vice-Chancellor,
including the Faculty Minutes. In response to a question, the Chair stated that he believed that if the Vice-
Chancellor decided to reject Motions One and Two, the Vice-Chancellor would then bring before Senate an
increase in student numbers for 2017. Senate would then make recommendations to Council, which may or may
not be accepted (student figures remain a Council decision subject to the requirements of the Education Act).
Presentation to Council was envisaged in October/November 2016. Concerns were expressed that this process
should not circumvent the well-established and well-understood Education Committee processes in considering
limitations.

Faculty was also advised that there would be an opportunity to update all submitted papers.

6. ANY OTHER BUSINESS:

There was no other business.

The meeting closed at 1.45pm.

Professor Stockley
CHAIR
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October 8, 2016
Open letter to members of University Council

Members of Council,

I am in favour of an increase in the part 2 intake for the LLB program, and for increasing tuition. My
reasons follow, and I encourage you to consider them when debating the proposals at hand.

Increasing student numbers will be a net positive for university rankings
The University of Auckland is a world leader in rankings, and it is worthwhile examining the rankings

methodology of QS University rankings:

Academic reputation 40% | Employer reputation 10% | Student/faculty ratio 20%
Citations per faculty 20% | International faculty ratio and international student ratio (5% + 5%)\

As the faculty size increases, so too will the number of citations. As citations per faculty comprises
20% of the QS University Rankings methodology, this is a positive side-effect of an increased part 2
intake. As the number of citations increase it is likely that the academic and employer reputations
(cumulatively worth 50% of the QS Rankings methodology) will increase as well, since there will be
a larger body of research coming out of the law school. This will outweigh any deterioration in the
staff/student ratio.

Increasing the part 2 intake will have little impact on the employment market

Admitting an additional ~170 students whose academic scores are marginally inferior to their peers
will not materially affect the job market. Although it is unfortunate that many (or most) of the 170
prospective students will be unable to find work as a lawyer, under the current system those students
would have gone to another law school or pursued an alternative degree. At least under the current
proposal, such students would have the benefit from studying at a law school in the top 50, compared
to a nearby law school in the top 500 worldwide. The stark reality is that law is a meritocracy and
there are few jobs for many applicants. If anything, the law school owes its students a moral duty to
faithfully promote career pathways outside the law.

Increasing part 2 intake makes financial sense

Given the static funding model that government appears eager to continue (for now), universities must
consider their own long term financial interests. Students who are against increasing part 2 intake
should consider what would happen if funding continues to stagnate or decrease. If UoA decreases in
world rankings then the value of one (or two) of its degrees will decrease.

Increasing tuition fees is the right thing to do

The argument against increasing tuition fees is a perennial one. Simply put, the two options are to
improve the quality of education by increasing fees or to risk a decrease in the quality of education.
The quality of education at UOA must be a central concern for the council. Having more funds
available will better enable the university to offer a superior education, and this position should
outweigh any short term arguments about the marginal increase in costs. To quote the late JFK, “4
rising tide lifts all boats.” We’re all in the same boat together, and I encourage you to consider that
the university shares long term interests with its students.

Warm regards,

Hayden Hughes
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University Council Te Hunga Roia Maori o Aotearoa
L?iscligl\gzrgng%f]/;\UCklOnd The Maori Law Society Inc.
Auckland 1142

New Zealand

Téna koutou

We have been briefed on the Vice-Chancellor's proposal to increase the intake of law
students into Part Il Law at the University of Auckland from 330 to 400 (the Proposal) from
Te Tai Haruru (TTH} and the Academic Representative on Te Hunga-Roia-Mdaori o

Aotearoa (THRM).

THRM shares the concerns of TTH with respect to s181 of the Education Act 1989, namely
that the principles of the Treaty of Waitangi have been undermined by a lack of
consultation with Maori, with the Madori legal profession (represented by THRM), with
Maori academics at the Faculty of Law and with Mdori students at the Faculty of
Law. The lack of consultation is particularly froubling given that the Proposal implicates
the Targeted Admissions Scheme for Mdori i.e. given that there is no proposal fo
increase the number of places for Maori as the number of places overall increases. In
addifion, the Propos’ol‘wiiﬂ aggravate the already fierce competition for legal -
employment at the end of the degree, which has the potential to impact Md&ori
students in parficular. We see clear conflict with principles of partnership, active
protection and good faith. '

We understand that the Faculty of Law and the University Senate have voted against
the Proposal on the grounds that more time is heeded fo consult and to assess the
potential negative and positive impacts of the Proposal. THRM agrees that such a
significant proposal should be considered in greater depth and should have the benefit
.-of the views of those impacted, including especially the views of Mdori and THRM.

We would welcome the opportunity to discuss the above issues further with you.
Nga mihi
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Rachel Mullins/Aidan Warren
Co-Presidents
Te Hunga Roia Maori o Aotearoa
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Memorandum to: Amokura Kawharu - Maori Representative on Council of the
University of Auckland

Te Tai Haruru is.comprised of Maori staff in the Faculty of Law ~ Associate Professors
Claire Charters, Amokura Kawharu, Senior Lecturers Anaru Erueti and Khylee Quince
and the Co-Tumuaki of Te Rakau Ture, the Maori Law Students’ Association, Evander
Dawson and Brianna Boxall. This memorandum is in response to the proposal to
increase student intake into the Law Faculty in 2017 which we understand is on the
Agenda for the 19 October 2016 meeting.

We wish once again to stress our concern at the lack of specific attention to Maori issues
and lack of engagement with TTH in the development of the proposal to expand the Law
Faculty intake. We attach a memorandum submitted to the Dean on 26 August 2016
outlining our concerns at that date (paper on law school expansion proposal - Te Tai
Haruru). A particular concern we held at that date was the lack of consultation with TTH
on the development of the intake proposal. Aside from an invitation to participate in a
discussion on the University Targeted Admission Scheme (UTAS) at the Faculty meeting
held in August 2016, TTH has not been invited to discuss our concerns as outlined in
that memorandum. Further, the revised UTAS changes were not in any event tabled at
that meeting and there has not been an opportunity for TTH to discuss them despite the
numerous invitations to meet that we have extended to the Dean and Senior
Management (see emails attached). :

We wish to emiphasize once again the University of Auckland’s obligations pursuant to
the Treaty of Waitangi as set out in s 181 of the Education Act 1989. We also note the.
‘protocol on consultation’ adopted by Faculty in August 2015, noting “Senior
Management will present to Te Tai Haruru any draft proposals that might affect Maori
students and/or Maori Faculty as a distinct group/s and will allow Te Tai Haruru time
to consider and respond to the proposal/s.” The University of Auckland has legal
obligations to Maori that follow principally from its commitment to respect the Treaty
of Waitangi. At the very least these obligations require that the University engage with
and seek the views of Maori staff and students and incorporate their views into the
decision making process. This is especially the case given the import of the decisions
being made and their impact on both current and future Maori law staff and students.

In the Vice Chancellor’s letter of 19 September 2016, there is a reference to the potential
benefits of Maori and Pacific in Auckland but no comment on the potential negative
effects, including the impact on the Maori and Pasifika academic support programmes
which are already under considerable stress. Material circulated by the Vice-Chancellor
indicates that TTH has been consulted. However that has not occurred.

In terms of the substance of the proposal to increase numbers, we consider there needs
to be more consideration of the impact on Maori and Pasifika students, in particular
their full participation, success, retention, and completion of their degrees (see the
University of Auckland’s Strategic Plan (2013 ~ 2020)) and their prospects in the
workplace once they graduate. More detailed comment on these concerns is set out in
the attached memorandum.

Te Tai Haruru - October 2016




PAPER ON LAW SCHOOL EXPANSION PROPOSAL - TE TAT HARURU
AUGUST 2016

Introduction

The purpose of this paper is to set out the preliminary views of Te Tai Haruru (TTH) on the
proposal to increase the intake of students into the Law School. OQur views are preliminary
because TTH has not been consulted on the detail of the proposal, and once those details have
become clearer. the nature or extent of our concerns may change. We have put our views in
writing given the importance of the issues and because two of our members, Associate
Professor Claire Charters and Anaru Erueti, are currently overseas and will not be able to take
part in the various meetings that have been scheduled within the Law School to consider the
proposal. Our paper also provides a written record of our concerns on the process as adopted to

date for developing the proposal.

Context

TTH recently reviewed the Law School’s Maori Academic Programme (MAP) and provided a
detailed report outlining the results of the MAP Review to the Dean of the Faculty in June 2016.
As more fully explained in that report, the overall objectives of the MAP are to encourage
students into the Law School and to provide the academic and pastoral support necessary for
success, retention, and completion of law degrees. These objectives align with the University of
“Auckland’s Strategic Plan. (2013 - 2020), which records the University’s aspiration to benefit
Maori and the University through partnerships that acknowledge the principles of the Treaty of
Waitangi.! Key actions include the development and implementation of strategies “to improve
Maori student participation, success, retention, and completion rates in all disciplines.”2 It is
important to note that.increased participation by Maori is not by itself a goal. Rather, the
Strategic Plan refers to “participation, success, retention, and completion rates” of Maori
students. The Strategic Plan represents the University’s interpretation of its statutory
obligations with respect to Maori.

One of the measures used to implement the MAP / Strategic Plan objectives is the University’s
Targeted Admissions Scheme or UTAS. Maori UTAS and non-UTAS students are supported
- during their time at Law School through the MAP. There are particular justifications for the
UTAS component in the Law School’s admissions policy, including the need to reflect the Law
School’s commitment to the success of Maori as legal professionals and the need for more Maori
lawyers in all areas of law in the interests of social justice and to address the under-

representation of Maori in the legal profession. For example:

e in criminal law, while Maori make up approximately fifteen per cent of New
Zealand’s population, Maori men make up fifty per cent of New Zealand’s prison
population. Sixty per cent of women inmates are Maori;3

e in commercial law, there has been significant recent growth in Maori corporate
activity, which is evidenced, for example, in reports that Maori contribute $11 billion

' The University of Auckland, Strategic Plan 2013-2020, “Treaty of Waitangi /Te Tiriti o Waitangi
partnerships for mutual benefit” https://cdn.auckland.ac.nz/assets/central/about/the-
university/official-publications/documents/strategic-plan-2013-2020_web-version.pdf.

? Above at 13.

3 http://www.justice.govt.nz/policy/constitutional-law-and-human-rights /human-rights/international-
human-rights-instruments/international-human-rights-instruments-1/convention-against- -
torture/united-nations-convention-against-torture-and-other-cruel-inhuman-or-degrding-treatment-or-
punishment-new-zealand-periodic-report-6/article-11/18-over-representation-of-maori-in-prison.




annually to New Zealand’s economy from an asset base valued in excess of $40
billion,* over half of which is held in Auckland alone;®

e in constitutional law, there remain outstanding issues concerning the constitutional
and legal status of the Treaty of Waitangi, the relationship between state law and
tikanga Maori, and human rights and Indigenous rights.

In the June MAP Review report, TTH recommended that in order to better achieve the MAP

objectives, amongst other things the Law School should:

e develop a high-level equity statement and vision for the Law School with respect to
Maori students akin to that adopted by the FMHS (known as Vision 20:20);® and

e provide support to the MAP commensurate with need, including for example
through the creation of a new Kaiarahi position.

Discussion of the proposal

(a) Participation by Maori students

The current number of UTAS places allocated to Maori is 32 places in the Part II cohort While in
practice the UTAS places have only been filled once, on average between 26-30 students meet
the criteria and are accepted under the scheme, along with between 10-20 students who gain
general entry. All students who identify as Maori on enrolment are invited to and expected to
participate in the MAP. The programme has been developed over more than two decades and
requires attendance and participation -of Maori students in regular additional tutorials and -
wananga for all compulsory courses, as well as workshops and skills sessions to assist in
preparation for lecture, assessments, research and writing and examination techniques. The
MAP operates according to Maori principles of tikanga, particularly the fundamental principle of
whanaungatanga - or kinship obligation. The programme has proved to be incredibly successful
- with our rates of retention, pass rates and degree completion amongst the highest of any
Faculty cohort for Maori students in the University. Over the past five years, an increasing
number of MAP participants have been accepted into the Honours programme, a testament to
the success of the programme, and the strong academic and pastoral care provided to students.
The core kaupapa or intention of the MAP is to nurture and develop a cohort of Maori lawyers,
rather than lawyers who happen to be Maori. '

Under any expansion of the student body at the Law School, the UTAS number for Maori
students would at the very least require a rise in proportion to the overall increase in places.
One of the issues with keeping the number as it currently stands is that the under-
representation of Maori in the legal profession will likely worsen. There will be proportionately
fewer Maori law graduates. Those graduates will find themselves competing against a larger
cohort for the legal jobs available. The competition will likely be tougher for UTAS students,
- assuming that most of the new intake into the Law School comprises students who are already
ahead academically. We are not aware of convincing evidence that the number of law jobs
available to students generally is increasing, to soften this effect (to the contrary, there is
anecdotal evidence that some retrenchment is more likely).

The alternative would be to increase the number of places for Maori in UTAS. Yet even this
raises problems. One difficulty is in determining what that ideal number should be. We consider
this further below. Another is that the (increased) number of Maori UTAS graduates will likely
still be at a relative competitive disadvantage to a greater number of law graduates, as above.

4 http://www.tpk.govt.nz/en/a-matou-mohiotanga/business-and-economics/maori-economy-report-
2013.

> http://www.imsb.maori.nz. ‘

® See https://www.fmhs.auckland.ac.nz/en/faculty /tkhm/vision-20-20.html.




That is, increasing the UTAS for Maori is necessary to maintain parity with the current situation,
but it also increases the cohort of law students who may find it hardest to gain employment
when they graduate.

An attraction of a law degree is that graduates may improve their prospects of employment in
non-law jobs, and many law graduates do end up working in non-law jobs. We do not know in
the case of our Maori graduates whether this phenomenon results from law jobs not being
available to them. We ought to ask our students what their aspirations are, before reaching
conclusions about the benefits of a law degree for careers outside of the law.

(b) Retention and success of Maori students

If the increase in the intake of students leads to an increase in number of students per stream or
class, there are likely to be significant teaching implications. The increase in the Part Il intake
would mean that for those teaching in Part II it will be increasingly difficult to use pedagogies
and strategies that rely. upon dialogue, interaction and participation - such as small group work
or discussions. Significant increases in class sizes seems to place a strong focus on a non-
dialogic pedagogy. The implications reach beyond the classroom - as larger numbers are likely
to increase foot traffic and queries outside of the class. There is research that confirms that
Maori (and Pasifika) students are more likely to seek assistance outside of the lecture theatre
than inside ~ this is currently the case with high-risk pedagogies such as Socratic method, and is
likely to worsen with a near doubling of stream size. As always, the key success factor for
teaching/learning for Maori students is the establishment and maintenance of a relationship
with the teacher - this too is compromised with a larger cohort. ’

A larger cohort also has an effect on assessment methods - in eriminal law for example, we are
unlikely to be able to maintain the skills-based component through the Sentencing Submission
assessment. In Youth Justice and Family Law, role-playing and-interviewing assessments will be
very difficult to maintain with significant increases in elective numbers that will flow on from
the second year increase. These types of assessments are proven to be particularly well-suited
to Maori (and Pasifika) students, who often prefer kinetic/practical learning experiences.

(c) Administrative issues and pastoral care for Maori law students

As noted, one of TTH’s recommendations following the MAP Review was to improve the support
available to Maori students. For the reasons explained in our June report, the support which is
currently provided is inadequate and needs to be addressed in order for the Law School and the
University to meet the. University’s objectives and obligations with respect to Maori students.

As outlined in our Review document, Maori (and Pasifika) students are often students from non-
traditional backgrounds, of low socio-economic status, and first in family to attend university.
These factors can mean that students require more support than other students to address
issues that affect their studies. These issues may include family and home issues, community
obligations, balancing paid employment with studies, and childcare responsibilities. :

While we are unclear on the UTAS numbers situation, we can be sure that an increase in cohort
size overall will inevitably result in increased numbers of Maori students - whether by UTAS or
general entry criteria. This will have implications for the MAP programme and the requirements
for administrative and pastoral care. In particular there will be significant additional pressure
on the role of the Poudwhina (Student Academic and Support Adviser), who as noted in the June
report is already overcommitted, and the Associate Dean Maori and the members of TTH, and
the Te Rakau Ture Executive. We understand that an increase in the overall student intake
would make it easier for the Law School to fund an increase in the support available to students,
including Maori students. However, providing support to students whose situation on
graduation may be worse than it would be as compared with the current level of students does
not make sense to us. In addition, without a resolution or answer to TTH’s recommendations in
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the Review, we cannot be confident that there are sufficient staffing or financial resources to
meet the University’s objectives and obligations, as outlined therein.

Absence of adequate Consultation with TTH

TTH and the Dean agreed to a protocol on consultation in 2015 and that protocol was endorsed
by the Law School. The terms of the protocol require that: “Senior Management will present to
Te Tai Haruru any draft proposals that might affect Maori students and/or Maori Faculty as a
distinct group/s and will allow Te Tai Haruru time to consider and respond to the
proposal/s.” There are exceptions for example, human resources issues or when, exceptionally,
urgent action is required. However, these do not apply in this instance.

It is well established that the level of consultation required with Maori depends on the nature of
the Maori interest involved and what is at stake. As it became clear that a proposal was being
put together to increase the intake of students into the Law School, each of the academic staff
members of TTH asked that TTH be consulted at an early and formative stage of the
development of the proposal. This was on the grounds that UTAS is the most significant policy
within the Law School affecting Maori students and that any increase in the overall student
intake would necessarily have an impact one way or another on its effectiveness. TTH was
informed that we would be given an opportunity to comment on the proposal. TTH followed-up

with a further request for a greater level of engagement and input into discussions but that
request has not been responded to. We do not consider that this is within the spirit of what was
agreed in'2015 or consistent with the Law School’s broader obligations set out in the University
Strategic Plan, and Education Act. We consider our concerns are vindicated by the lack of
directed and comprehensive consideration in the Academic Portfolie Proposal - 9 August 2016
of the impact of the proposal on Maori students, and academic and professional staff. :

TTH does wish to see organic growth in the number of Maori students coming into the Law
School as part of a holistic, well-considered and long term plan along the lines of FMHS’ Vision
20:20, and as part of TTH’s ambitions to foster the development within the Law School of a
centre of research and professional excellence in the field of Indigenous peoples and the law. It
is imperative however that these students be well-supported and well-provided for in terms of
academic opportunities while here. The extent of the need for Maori in the legal profession
should also be considered, in light of the views of Te Hunga Roia representing Maori in the legal
profession. We need the opportunity to discuss the proposal with Te Hunga Roia, and our
current Maori students. Any further discussions about the ideal number of UTAS students
should take all these factors into account, rather than be based on a generic formula, and involve

TTH.

Te Tai Haruru
August 2016




From: Claire Charters

Sent: 21 July 2016 20:40

To: Susan Watson; Amokura Kawharu; Stephen Penk; Andrew Stockley

Cc: Joanna Manning; Andrew Erueti; Treasa Dunworth; Helena Kaho; Julia Tolmie; Khylee Quince
Subject: Re: Limitation of enrolments in LLB programme for 2017

Kia ora ano, from sunny London,
| have been thinking about this issue and, given email exchanges, am worried that time is of

the essence to think about these issues and to enable good and inclusive discussion: should
we perhaps move to devising a process to enable this question to be considered?

Thanks,

Claire

From: Claire Charters

Sent: 22 June 2016 11:30 )

To: Susan Watson; Amokura Kawharu; Stephen Penk; Andrew Stockley

Cc: Joanna Manning; Andrew Erueti; Treasa Dunworth; Helena Kaho; Julia. Tolmle Khylee Quince
Subject: Re: Limitation of enrolments in LLB programme for 2017

Thanks for your email Susar.”

TTH had an informal discussion yesterday and we-are of the view that with respect to UTAS and in the
light-of our TTH Protocol and various other University Treaty of Waitangi and other obligations we should
be involved at the outset in discussing and devising proposals to address the UTAS question if there is to
be any increase in Part |l intake l.e., not just consulted after a proposal has been prepared. This is our
understanding of the intent of the Protocol between TTH and Senior Management approved at the
Faculty meeting in October 2015. Given the importance of the question, we’d like to include in that
process ways to involve with TRT (and PILSA) as well as relevant persons from Equity and Jim Peters
(Office of the Pro Vice-Chancellor (Maori)). Justifications for UTAS are various and broader than a
simple calculation of demographic projections, and these need to be reflected in any assessment of
possible numbers.

As you know [ am away now (tonight!) for some months on RSL and Andrew Erueti is working overseas in
July and August but given the importance of this question, we’d very much like to be involved through
email and also via skype in relevant meetings.

Thanks again,

Claire

From: Susan Watson

Sent: 21 June 2016 12:52

To: Amokura Kawharu; Claire Charters; Stephen Penk; Andrew Stockley

Cc: Joanna Manning; Andrew Erueti; Treasa Dunworth; Helena Kaho; Julia Tolmie
Subject: RE: Limitation of enrolments in LLB programme for 2017

K“ia ora tatou




lust for your information, the original limits were put through at the June meeting with an
understanding that revised limits may be put through at the September meeting if that is the
outcome of the consultation process.

My understanding is that Stephen calculated the possible revised TAS limits using a formula provided
by the central University that relates to the demographics of the school leaver age in Auckland. The
possible revised limits for TAS as well for General Admission should be included in the consultation
document for faculty, which will give TTH an opportunity to comment.

Kind regards
Susan

From: Amokura Kawharu

Sent: Friday, 17 June 2016 7:06 p.m.

To: Claire Charters; Stephen Penk; Lynley Pritchard; Andrew Stockiey

Cc: John Morrow; Joanna Manning; Louise Allan; Susan Watson; Andrew Erueti; Treasa Dunworth;
Khylee Quince; Helena Kaho; Julia Tolmie

Subject: Re: Limitation of enrolments in LLB programme for 2017

Kia ora tatou

Like Claire, I also wonder what the purpose of this document is. We agreed on a protocol
‘that TTH would be consulted on matters affecting Maori staff and students, | can't imagine a
policy that affects Maori students'more than UTAS. In my view, it would be more consistent
with the protocol and the University's obligations under the Treaty of Waitangi for TTH to be
consulted on the preparation of this document before it is tabled with the EC for discussion.

Amokura

Amokura Kawharu
Associate Professor

Faculty of Law

The University of Auckland
Private Bag 92019

Auckland 1142 New Zealand
Tel: +64 9 923 6397

From: Claire Charters

Sent: Friday, June 17, 2016 4:30 PM

To: Stephen Penk; Lynley Pritchard; Andrew Stockley

Cc: John Morrow; Joanna Manning; Louise Allan; Susan Watson; Andrew Erueti; Treasa Dunworth;
Khylee Quince; Amokura Kawharu; Helena Kaho; Julia Tolmie

Subject: Re: Limitation of enrolments in LLB programme for 2017

Kia ora koutou,

Thanks for this Stephen. | am just wondering what the purpose of this document is? Is it for discussion in
due course by Faculty? Or are you sending it to me in my Equity role to kiek off the discussion with those
interested including TTH and Helena — cc’d in (and others of course too such as the Pouawhina, Harry,
TRT and PILSA)? If yes, | suggest we-have a meeting about it soon to start thinking about the possibilities




with respect to UTAS if there is any decision to increase the intake. Just fyi, as an early indication, | have
some significant issues with the proposal as it stands.

Nga mihi, and have a good weekend all,

Claire

Nga mihi,

Dr Claire Charters

Associate Professor

Associate Dean (Well-being and Equity)
Faculty of Law

University of Auckland

Private Bag 92019

Auckland Mail Centre

Auckland 1142

New Zealand

+64 9 373 7599 ext 89436

Chair, UN Voluntary Fund for Indigenous Peoples

From: Stephen Penk <s.penk@auckland.ac.nz>
Date: Friday, 17 June 2016'11:07

‘To: Lynley Pritchard <l.pritchard@auckland.ac.nz>
Cc: John Morrow <j.morrow@auckland.ac.nz>, Joanna Manning <j.manning@auckland.ac.nz>,
Louise Allan <Lallan@auckland.ac.nz>, staff teaching-research-learning
<c.charters@auckland.ac.nz>, Susan Watson <s.watson@auckland.ac.nz>
Subject: Limitation of enrolments in LLB programme for 2017

Dear Lynley

As discussed yesterday, and following the Dean’s meeting with the VC on Wednesday evening, | now
attach the revised 2017 limitations document for Law, based on an intake of 400 students into LLB

Part II.

This differs from our previous limitations document only in respect of some of the figures in Section
1. No changes are proposed to the selection criteria or composition of the selection committees in
Section 2, nor to the UTAS selection criteria in Section 3.

I have taken the opportunity to adjust the numbers of UTAS places in Section 1 consistent with the
University’s equity policies and guidelines. This provides for no reduction in the number of UTAS




places for Maori students (though more will qualify for general admission in the enlarged intake),
and a considerable increase in the number of UTAS places for Pacific students, in line with the

University’s recommendation.

Whether the 2017 Part |l intake will be increased to 400 is yet to be finally decided. The DVC(A) is, of
course, aware of the discussion. | am sending you the revised document now in case John wishes to

table, or foreshadow, it at Monday’s EC meeting.

Regards
Stephen

Stephen Penk

Associate Dean (Administration)
Associate Professor

Faculty of Law

The University of Auckland
Private Bag 92019

Auckland 1142

New Zealand

Room 745, Building 810 (1-11 Short Street)
©T: (+649) 9236436 :
 E:s.penk@auckland.ac.nz







3 October 2016

To the University Council, for consideration on Wednesday 19 October 2016
RE: PROPOSAL TO INCREASE THE INTAKE OF PART Il LAW STUDENTS TO 400 IN 2017

We, the undersigned students of the Auckland University Law Students’ Society (AULSS), Te
Rakau Ture (TRT) and the Pacific Islands Law Students’ Society (PILSA) hope that the
University Council will vote against increasing the intake of Part Il Law Students to 400 in 2017.
We hope that the University Council will act to postpone any increase in Part Il Law Students
~until 2018 at the earliest.

The process by which this decision has been made has been unsatisfactory. We were assured
that a healthy period for student consultation would exist in September; however, since this
proposal has been moved ahead more quickly than anticipated, this consultation window has
been removed. Any decision that impacts so fundamentally on the culture of the Law School (as
well as the wellbeing of past, present and future students at Auckland Law School) must be
measured and considered. This decision should not be made without extensive student
consultation and involvement. We are frustrated at, and troubled by, our omission from the
process.

We do not feel adequately assured that the practical implications of the proposed increase
have been sufficiently considered. Members of Council will be aware of the myriad of concerns
raised in Faculty papers regarding the hurried implementation of the proposal for 2017. We
echo those concerns. In particular, we question whether increasing the intake of Part Il students
would actually result in a long-term improvement of the existing student:staff ratio. Without this
ratio improving, the many current administrative and pedagogical problems that currently exist
within the Law School will be amplified by an increased student intake.

We feel that the principled objections of both the Faculty and students have been ignored. In
particular, we remain unconvinced that it is ethically appropriate for the University to accept 400
students per year who expect to graduate into legal positions that simply do not exist. If the
University intends law to be a general degree, then it ought to be marketed as such.

We are proud to be students at Auckland Law School. We want our Law School to be the best
that it can be, and we are committed to assisting the University in future discussions to grow
and develop the Auckland Law School. At present, however, we are disappointed about our
exclusion from the process. We are gravely concerned that the objections to the proposal raised
by both Faculty members, and the Auckland University Law Students’ Society, have been
inadequately considered by the University.




We hope that the University Council will consider deferring any decision to increase the intake
until 2018 to ensure its decision-making process is inclusive, considered, and effective.

Sincerely,
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Memorandum to:

Alex Sims - Academic Staff Representative on Council of The University of Auckland

We understand that the Agenda for the 19 October 2016 meeting of Council contains a proposal to
increase the student intake into the Law Faculty in 2017. This proposal is being made
notwithstanding that a proposal in the same terms was rejected by Senate at its meeting on Monday,
3 October. A motion that the limitations for the Law Faculty for 2017 be the same as for 2016, as
approved by Education Committee on 20 June, was passed by Senate, 43 votes to 5 (with 7 formal
abstentions). We were the movers of that motion and write to ask you as the representative of
Senate on Council to request that the Chancellor place the following material in front of Councillors.

We have been assisted in preparing this memorandum by other members of the Law Faculty. The
Faculty in August voted 26 to 0 (4 abstentions) not to increase the intake of the Law School in 2017.
Draft minutes of that Faculty meeting may have been provided to Council. However, those minutes
were not approved at Senate on 3 October, because they do not record the substantive reasons why
Faculty members did not support the proposal. This memorandum seeks to apprise Councillors of
the background to the Faculty’s and Senate’s resolutions, made under the University’s Limitation of
Entry Statute 1991.

Executive Summary

The most important reason for maintaining the 2016 limitations, shared by all those who voted at
Faculty in August, is that it would be wrong to attempt to increase the law student intake on short
notice at a time when the Law Faculty has an almost unprecedented number of positions already to
be filled. The Faculty presently has some acute gaps in staffing compulsory subjects in the LLB
programme, and has had persisting difficulties in recruiting top quality teacher-researchers in them.
These courses are central to the Faculty’s statutory obligations to provide academic training for
persons wishing to enter the legal profession. The Dean of Law himself has repeatedly
acknowledged these exigencies in Department. In these circumstances, it would be wrong to
increase the student intake before the forthcoming recruitment round has been completed.

No reasons have been advanced, including in the Vice-Chancellor’s letter to the Dean of 19
September, for why the University cannot wait to fill the current vacancies before embarking on an
expansion of the Law Faculty. The material below shows that increasing the size of the Faculty will
not improve the financial position of the Arts or other Faculties. To the contrary, a decrease in the
income of those Faculties is indicated, using the University Planning Office’s own data. As for the
benefits for the Law Faculty, this is a vision for the Faculty that is not being led, but rather forced
upon it. The Dean has accepted that morale in the Faculty has got to very low levels and will be
difficult to restore.

The Faculty shares the concern of Te Tai Haruru (Maori Legal Academics Group) that the
proposals placed before Faculty, Senate and now Council, and lack of consultation in respect of
them, constitute a failure to comply with the University’s duties under s181(b) of the Education Act
1989 in respect of the. principles of the Treaty of Waitangi.

There has also been inadequate consultation with students, alumni, the legal profession and others
in relation to the proposals. In particular, the proposal fails to take into account the functions of the
Council of Legal Education under the Lawyers and Conveyancers Act 2006, s274, some of which
are delegated to the University.

The material that follows responds in more detail to the Vice-Chancellor’s letter of 19 September,
and addresses a number of other issues attending the proposal, including the very shallow evidence
that increasing the size of the Law Faculty will improve its international rankings.

eter Watts QC Bruce Harris




Reasons Supporting the Executive Summary

The haste of implementation

There is one overarching reason why the Part II intake to the Law School should not be increased in
2017. The Law Faculty has at present an almost unprecedented number of vacancies, eight,
predominantly in the compulsory LLB subjects. The Law Faculty has for many years had acute
difficulties recruiting quality teacher-researchers in the compulsory subjects that make up half of
the LLB degree. These subjects are at the heart of the professional qualification, and it is important
that they are well taught in classes where teacher-student interaction is possible. Owing to the
current difficulties of recruitment, we already do not have enough staff to teach in the compulsory
undergraduate programme. It is simply not possible to hire staff to cover the existing vacancies by
the start of 2017. A proposal, therefore, to increase the size of the School at a time when the
School’s complement of teachers in the compulsions is at an all-time low is insupportable.
“[nsufficiency of staff” is an explicit reason stated in section 224(5) of the Education Act 1989
justifying Council in determining a limitation on the maximum number of students permitted to
enrol in a programme in a particular year (2017). We understand that the University budget for
2017 does not require this expansion, and it is possible to show, below, that the expansion will not
only not assist other Faculties, it is likely to harm them. :

Analysis of the Reasons Given for Increasing Law School Student Numbers

. Four reasons why an increase in student numbers at the Law School would be beneficial have been
consistently referred to by the Dean of Law and the Vice-Chancellor. They are:
* It would increase the number of students studying in other faculties

e It would increase the Law School’s international ranking

¢ It would provide high achieving school leavers with an opportunity to study Law at the
University of Auckland '

* It would improve equity at the Law School.

We address each of these reasons in turn.
Increasing the Number of Students in Other Faculties

. An argument is made that if we increase Law Student numbers more students will come to the
University of Auckland in Part I (rather than going to other universities) because they will think
they have a greater chance of getting into Law School in Part II, Further, it is argued, we will keep
more students at Part Il because fewer will leave the University if they get into Law School.
Following this reasoning, the increase in law students will increase the number of students in other
faculties because many Law students do conjoint degrees. Both arguments are flawed,

The claim that we will get more students at Part I if we increase the Part II Law intake relies on the
assumption that students are currently choosing not to come to Auckland because they think it will
be too hard to get into Law. However, a survey of students who got into the University of Auckland
but chose to study elsewhere for university contradicts this assumption. This survey shows that the
key factors driving students’ decisions to study elsewhere were that they obtained a scholarship or
wanted to experience living away from home. This year the University has taken steps to address
both of these issues. More scholarships and more opportunities for students to live on campus have
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been made available. This appears to be having an effect as applications for the University of
Auckland for 2017 are currently up 9% on where they were this time last year.

. The second argument advanced for increasing the number of law students is that it will keep more
students at the University of Auckland in Part II, which in turn will help other faculties. This
argument is based on two flawed assumptions. The first assumption is that when students do not get
into Law, they leave the University, The second assumption is that more law students undertaking
conjoint degrees will lead to a better financial outcome for other faculties. Neither assumption is
supported by the University’s enrolment figures.

Turning to the first assumption — that rejected students leave the University: in fact, the Planning
Office’s own figures show that currently 83% of students who do not get into Law in Part II (but
who would if we expanded the intake to 500) continue their other studies at this University. This
amounts to 141 of the 170 students rejected. Only 29 students actually leave the University. -

. Looking now to the second assumption — that an increase in conjoint numbers will be beneficial to
other faculties (in particular the Arts Faculty): in fact, there is compelling evidence to show that it
will not.” It is correct that if the Law intake were increased to 500 other faculties would gain those
29 students who would otherwise have been lost (providing they were conjoint students). This
means that the other faculties would get 2.25 EFTS from each student over the course of their
degree,” which amounts to 65.25 EFTS in total. However, at the same time, these other-faculties
would lose EFTS to Law from the 141 students who would otherwise be doing fulltime degrees in
the other faculties. Currently the 141 students who stay on at the University when they do not get
into Law give all of their EFTS to another faculty. This amounts to 141 x ¢3 EFTS which is 423
EFTS.? If these 141 students have conjoint degrees with Law, then their other faculties will get only
2.25 EFTS for each student which amounts to 317.25. This means that in respect of these students
the other faculties will lose 105.75 EFTS in total (i.e. 423 EFTS —317.25 EFTRS).

. Thus, while there is likely to be a modest overall gain to the University as a whole, the non-Law
faculties are likely to suffer because of the students who will now abandon full time degrees in
other faculties to take up conjoint degrees with Law. While that loss will be off-set in part by the 29
extra students who would otherwise have left the University, there will still be a net loss of around
40.5 EFTS. The following table illustrates the point:

University EFTS Impact: 330 students v 500 students into Part Il Law

Law School LaW. School EFTS  {Other Faculties’ EFTS UoA EFTS

Enrolment

330 1072.5 1165.5 (141 x 3 + 330 x| 1495.5
D.25)

500 1625 1125 (500 x 2.25) 2007.75

Net Differences 552.5 —40.5 512

1The figures that follow are based on the assumption that all students do conjoint degtees. In fact, a small
mumber of Law students do not. ‘Those students, of course, provide no EFTS to other Faculties.

2 If a student is just doing a straight Arts degree, then the Arts Faculty will get ¢3 EFTS from that student. If,
howevet, a student does a BA/LLB then the Arts faculty gets 2.25 EFTS and the Law faculty gets 3.25 EFTS.
2 It is true that an at present unknown number of students who stay on do not end up with a full BA, but that
figure is unlikely to eliminate the loss of EFTS that Arts will suffer.




10.

11.

Increasing the Law School’s International Ranking

The Dean of Law argues that increasing the size of the Law School will increase its QS ranking
because it will allow the Law School to employ more academics and there is a positive relationship
between the faculty size of Law Schools and their QS rankings. This is a highly problematic
assertion. While there are some Law Schools above Auckland in the QS rankings that have large
faculties, there are also a number of law schools above Auckland that have a small number of
faculty members (examples include the University of Toronto and UBC). Further there are a
number of law schools that have more than twice as many faculty members as Auckland Law
School who are only performing marginally better than us in the rankings (for example,
Georgetown University and Michigan University) and a significant number that are bigger but
performing much worse than Auckland (for example, the University of Texas, Vanderbilt
University and the University of Virginia). It is thus apparent that there is little, if any, correlation
between faculty size and ranking and no guarantee that having a larger faculty will result in a better
QS ranking. The Universities above Auckland nearly all have demonstrably better staffistudent
ratios than Auckland.

Not only is there no guarantee that having a larger faculty will resuit in a better QS ranking but it is
very possible that it will in fact damage the Law School’s QS ranking if we cannot recruit high
quality researchers. Increasing the size of the Law School is also likely to damage our score in the
Times Higher Education rankings system as the Times Higher Education rankings place much more
emphasis than the QS rankings on the difficulty of obtaining a place in the relevant institution.’ The
proposal makes no attempt to address these matters.

Provide high achieving school leavers with an opportunity to study Law at the University of
Auckland

The Vice-Chancellor argues that by restricting the number of places in Part II law to 330, we are
preventing high achieving students from studying law. It is open to question whether it is Justlﬁable
to increase the number of law graduates we are p;oducmg given the state of the legal job market.’

New Zealand currently has an oversupply of lawyers® and many of our best graduates already
struggle to get jobs. The difficulty law graduates face finding jobs in New Zealand has been noted
in recent years by both the Ministry of Business, Innovation and Employment’ and the New
Zealand Law Society.® The decline in positions for law graduates is a trend thloughout the Western
world. Employment rates for law graduates in Australia hit an all-time low in 2015° and an article in
the Australia Financial Review on the 4 August 2016 reported that Australian law students have “as
little as a two per cent chance of getting an offer from a firm”.'° In the United Kingdom, 600 law

* See https:/ /www.timeshighereducation.com/student/best-universities/best-universitiesuk-2016

5 See the blog by Jim Farmer QC: hitp://www.jamesfarmerqc.conz/legal-commentary/are-our-law-schools-
churning-out-too-many-lawyers
§ New Zealand cutrently has 12,100 lawyers, which amounts to one lawyer for evety 383 people in the
country. This is up from one h\vyel foi every 681 people in New Ze'dand in 1986.

!

legal-profes sion
9 Ibid.
10 http:/ /www.afr.com/news/law-students-get-ready-for-hunger-gamesstyle-clerkship-season-20160728-

gag0yb.
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firms closed between 2012 and 2016." In the United States law graduate positions have been
declining and in 2014, only 60% of law graduates had jobs 10 months after graduation.'

Increasing Numbers Would Improve Equity at the Law School

12. It has been contended that increasing the number of students in the Law School in the way proposed

13.

14.

15.

will provide greater access to tertiary education for students from lower socio-economic
backgrounds and for Maori and Pasifika students. The proposal to increase student numbers next
year does not, however, include a proposal to increase the number of targeted access places for
Maori. This means that if the increase goes ahead there will be proportionately fewer Maori at the
Law School and in the legal profession in years to come. Given this substantive impact, it is of
grave concern that neither Maori staff nor students have been consulted about this change. Should
the decision proceed, it will be difficult to reconcile the decision and this failure to consult with the
duty of Council under s 181(b) of the Education Act 1989 relating to the principles of the Treaty of
Waitangi. It is also open to question whether the process adopted and the decision-making are
inconsistent with the mission in the University’s Strategic Plan to recognise a special relationship
with Maori under the Treaty of Waitangi, and the objective to maintain and develop Partnerships in
which the University and Maori work fogether to achieve their shared aspirations.

Failure to take into account the statutory duties of the Council of Legal Education

We consider that the process undertaken for increasing the size of the Faculty has failed to engage
with the functions of the Council of Legal Education under the Lawyers and Conveyancers Act
2006, s274. The Council under that section has a number of functions, including:

the setting of the educational requirements for candidates for admission as barristers and solicitors
(s274(a)); _

to arrange for the delivery of the courses of study required to be undertaken by those candidates
(s274(b));

to arrange for the courses of study to be monitored and assessed (s274(e));

to tender advice to the council of any university on any matter relating to legal education (s274(g)).

Section 274(g), above, is particularly significant. There was a representative of the Law Society
present at the Faculty meeting in August (Mr Derek Nolan QC), but it is not plain that his presence
met the University’s obligations to the Council of Legal Education.

Opposition of Senate, the Faculty, and Circumvention of Education Committee

Finally, we ask that members note Senate’s strong reservations about the academic wisdom of the
proposal, as well as those of the Faculty itself (in their respective votes and meeting Minutes) and
the fact that Education Committee has not had an opportunity to consider and formulate advice on
the proposal. When those best placed to advise on the academic implications of a proposal are
almost unanimously opposed to it, caution is indicated. This is especially so, given Council’s
statutory duty in the Education Act 1989 (s182(4)) to consider the advice of Senate on academic
matters. Members will want to be thoroughly convinced that the proposal is clearly in the best
interests of a Law Faculty, which is currently one of the University’s highest ranked departments,
and of other university faculties before imposing it on the Faculty.

M httpy// www.itn-research.com /index.php/2016/03/22/uk-legal-services-market-report-2016-6th-

edition/

12 http:/ /wwiv.nytimes.com/2015/08/25 /opinion/too-many-law-students-too-few-legal-jobs.html? =0




16. The Faculty does not wish to ignore the wider interests of the institution, and a great willingness
has already been shown by its members to work with the University to address any proven problems,
and also to consider and implement suggestions for improvement and development within the
Faculty itself. For the reasons we have outlined, however, we believe that the proposal to increase
Law admissions from 2017 is short-sighted and ill-informed and exposes the University and the
Law Faculty to a very real risk of pedagogical and reputational damage (see Council’s obligations
under ss181 and 182 of the Education Act 1989). We thus strongly urge you not to adopt the
proposal to increase student numbers in the Law School in 2017,

Yous sincerely

Aawie BV Ol

Peter Watts QC , $ Bruce Harris
Professor of Law Professor of Law
14 October 2016




The University of Auckland
COUNCIL MINUTES

19 October 2016, 4.00 pm

Present: Dr Parton (Chair), Professor McCutcheon (Vice-Chancellor),

Mr Daniell, Ms Dawson, Ms Dunphy, Mr Ferrier, Associate Professor
Kawharu, Mr Matthews, Associate Professor Sims, Mr St John

In attendance: Professor Morrow, Ms Cleland, Ms Davila, Ms Verschaeren

PART A — Open Minutes

1.

APOLOGIES

No apologies.

Note: At the suggestion of the Chancellor, Members agreed that consideration of Items
7.1.3 and 8.2.1 be advanced on the Agenda for the convenience of members of

the public who wished to hear the discussion concerning fees and

programme limitations in Law.

2.

DISCLOSURES OF INTEREST BY COUNCIL MEMBERS

With regards to Item 7.1.3 and 8.2.1: Mr Matthews pointed out that as President
of the Auckland University Students’ Association (AUSA) he had a conflict of
interest for anything related to AUSA funding and also for the Report and
breakdown for the Compulsory Student Services Fee (CSSF). He also confirmed
that he would be continuing to study Law in 2017 and that his younger brother
might also start his studies in Law; both might be affected by the proposed
increase of the student intake in that Faculty.

Mr St John, Mr Daniell and Mrs Dunphy disclosed that they had family members
who were current or prospective students and might be affected by Item 7.1.3.

It was agreed that none of these conflicts should preclude the members
participating in the discussion and vote on those issues.

RESOLVED (Chancellor/Mr Ferrier): That the disclosures be noted and the action
taken be endorsed.

CONFERMENT OF DEGREES

With the authority of Council, the Chancellor conferred the degrees as per the
schedule provided to the meeting.

AWARD OF DIPLOMAS

With the authority of Council, the Chancellor awarded the diplomas as per the
schedule provided to the meeting.
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5.

COUNCIL MEETINGS

51 DRAFT COUNCIL MINUTES (Part A), 17.08.19

The Minutes needed to include the word ‘Minutes’ and the time
ontopofp.1

RESOLVED (Chancellor/Sir Ralph Norris): That the Part A Minutes
of the Council meeting held on 17.08.16 be taken as read and
confirmed, subject to the above correction.

5.2 MATTERS ARISING from the Minutes not elsewhere on the

agenda.

No matters arising.

VICE-CHANCELLOR’S REPORT

The Vice-Chancellor’s report was taken as read.

RESOLVED (Chancellor/Sir Ralph Norris): That the Vice-Chancellor’'s Report be

noted.

REPORTS OF COUNCIL COMMITTEES

7.1 FINANCE COMMITTEE

7.1.1

7.1.2

7.1.3

Council Minutes 19.10.2016

Finance Committee Minutes (Part A), 28.09.16

RESOLVED (Chancellor/ Mr Daniell): That the Finance
Committee Minutes (Part A), 28.09.16 be received.

Financial Performance to 31.07.16 and Forecast for
2016

RESOLVED (Chancellor/ Mr Daniell): That the Financial
Performance to July and Forecast for 2016 Report be
received; and

That Council note the Finance Committee report that
the University’s forecast performance against budget,
TEC financial risk criteria, the University’s own financial
management parameters, Strategic Plan objectives
related to financial and resource management and debt-
related and other external covenants is satisfactory.

Domestic Student Fees 2017 and International
Student Fees 2018

This Item was presented by the Vice-Chancellor. The
following was highlighted:

With regards to domestic students:
e The on-going challenge for the University that existed
in raising the quality of teaching in a situation where

Page 2 of 8



the financial parameters were highly constrained,
mainly by Government Policy.

With regards to domestic students:

e The fees increase for 2017 was limited by the
Government to 2% and this was the recommended
fees’ increase. This increase equated to an increase of
$121 per year for a full time domestic student and an
overall additional revenue of $3.5 million.

With regards to International students:

e The fees increase for international students was not
capped by the Government.

e There was currently a completive international student
market and the increase was carefully positioned in
relation to the increased costs and the market
sensitivity to price.

e Here it was recommended that these fees would be
increased for 2018 by 3.1%.

The expected movement in costs was mainly related to
the increase of staffing costs (salary operating costs and
performance-based costs). In 2017 salary costs would
increase by 2.8% and in 2018 staffing costs would
increase by a further 2.3%.

These costs would need to be carried by the Government,
the University and the students.

There was a relationship between the revenue per
student and the University’s ranking. It was noted that
the New Zealand Universities and in particular, the
University of Auckland had some of the lowest incomes
per student compared to other western universities. To
increase the quality it was important to find ways to
increase the income per student.

The University was also looking at other venues of
income and did not only rely on the fees.

Several members commented on the disadvantages to
students of raising fees, noting that it would add to the
debt burden of students and potentially limit their future
options with respect to buying houses and starting
families.

RESOLVED (Chancellor/Mr Daniell) that the Report on
Domestic Student Fees 2017 and International Student
Fees 2018 be received; and

That Council

a. Approve the attached Domestic Fees Schedule for
2017 (Mr Matthews dissented and Associate Professor
Sims abstained);

b. Approve the attached International Fees Schedule for
2018; (Mr Matthews dissented);

c. Authorise the Vice-Chancellor to reduce the proposed
2017 fee for study abroad by up to 10%;

d. Authorise the Vice-Chancellor to assign any new
programmes, or programmes becoming newly
available to international students in 2018, to an
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appropriate band to enable offers to be made during
the recruitment cycle, and report these decisions back
to Council;

e. Authorise the Vice-Chancellor to set fees for University
programmes delivered offshore and to report those to
the Council meeting immediately following;

f. Authorise the Vice-Chancellor to authorise faculty
Deans to award bursaries (effectively a discount) on
international fees on the understanding that this
should drive volume, that the published fee remains
at the approved rate and that standard University
overheads are not compromised; and

g. Approve the Compulsory Student Services Fee at
$6.38 per point (GST inclusive), and

h. Approve the attached Other Fees Schedule for 2017.

7.2 CAPITAL EXPENDITURE COMMITTEE

7.2.1 Capital Expenditure Committee Minutes (Part A),
22.09.16

RESOLVED: (Chancellor/Ms Dawson) that the Capital
Expenditure Committee Minutes (Part A), 22.09.16 be
received.

7.2.2 Capital Expenditure Committee - Terms of Reference
— Amended

RESOLVED: (Chancellor/Mr St John) that Council adopt
the Capital Expenditure Committee Amended Terms of
Reference.

7.3 AUDIT AND RISK COMMITTEE

7.3.1 Audit and Risk Committee Minutes (Part A),
20.09.16

RESOLVED: (Chancellor/Ms Dawson) that the Audit and
Risk Committee Minutes (Part A), 20.09.16 be received

7.4 NAMING COMMITTEE REPORT, 10.10.16

RESOLVED (Chancellor/Vice-Chancellor): that Council note that
Naming Committee has approved the naming of a wholly foreign-
owned enterprise based in Hangzhou China, “The University of
Auckland Innovation Institute China”.

8. SENATE MATTERS
8.1 Report of Senate, 29.08.16 and 03.10.16

The Deputy Vice-Chancellor (Academic) introduced the Report of
Senate.
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Part A, 1-4: Policy and other matters requiring Council approval
Part B, 1: Matters for noting by Council
Part C, 1-2: Matters handled under Delegated Authority

RESOLVED (Chancellor/Associate Professor Sims): that the
recommendations in Part A of the Reports of Senate, 29.08.16 and
03.10.16 be adopted, and Parts B and C be noted.

8.2 2017 Programme Limitations for Law
The Chancellor introduced this Item; the following comments were made:

e Prior to the Meeting he had received a petition from students and various
submissions to be tabled at the Meeting. He emphasised that tabling
documents was not the proper way to communicate on these issues and
that the normal channel for communications to Council was through Senate
who would report on academic matters. He noted that the Council
members who had received submissions from others and were asked to
table them could do so. It would however not be possible to read from
these submissions at length.

e The Programme Limitations for Law had been discussed by the Faculty of
Law; the Vice-Chancellor had responded to the issues raised by the
Faculty. The proposal went then to Senate on 3 October. A resolution that
the limits not be increased for 2017 was passed by Senate.

e The Deputy Vice-Chancellor Academic) who chaired the Senate meeting in
absence of the Vice-Chancellor, summarised the main issues raised by
Senate as follows:

1. The availability of resources;
2. The consultation of stakeholders; and
3. The capacity of the profession.
These issues were communicated to Council in a memorandum.

e With regards to the availability of resources it was highlighted that there
were currently eight vacancies in the Faculty; recruiting quality staff to fill
these positions as well as the four additional staff positions created by the
increase of the student intake in Part 2 Law, would be challenging.

¢ In extensive debate and discussion, it was reported that some faculty
members also had concerns about the process of consultation with Maori,
the potential impact on student quality and experiences, potential pressure
on academic staff and on space for staff and students.

e It was noted that the 2016 programme limitation for law had been set for
330 and 346 students were actually enrolled.

MOTION: (Chancellor/Ms Dawson): That the restriction on the maximum
number of students who may be enrolled in Part 2 of the Law programme be
increased to 380 students in 2017 and that the Vice-Chancellor and the Dean
be required to report to Council in May 2017 on implementation.

The Motion was then put to a vote:

The MOTION was CARRIED. (Associate Professors Kawharu and Sims and Mr

Matthews dissented and Mrs Dunphy abstained)

9. CORRESPONDENCE REFERRED BY THE CHANCELLOR

No Items received.
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10. OTHER MATTERS FOR DECISION OR NOTING
10.2 SEAL

Since the Council meeting on 17.08.16 the seal has been applied
to the following documents in accordance with the Council
resolution of 18.02.1991:

(1) Deed Relating to Extension and Variation of Lease — TGB
Properties (NZ) PTE Ltd (Landlord) and the University of Auckland
(Tenant) — 70 Symonds Street, Auckland

(2) Deed of Trust — Nigel Thomson (Trustee) and the University of
Auckland (Beneficiary)

(3) Deed of Lease of Premises — Bay of Plenty District Health Board
(Lessor) and the University of Auckland (The Lessee)

(4) Deed of Variation and Extension of Lease — Premises at Student
Union Complex on the corner of Alfred and Symonds Street,
Auckland. The University of Auckland (Landlord) Hello Fast Food Ltd
(Tenant) Desmond Ng and Chih Kwai Or (Guarantor)

(5) Deed of Variation and Extension of Lease — Premises at Student
Union Complex on the corner of Alfred and Symonds Street,
Auckland. The University of Auckland (Landlord), Taelim Company
Ltd (Tenant), Kook Keun Lim and Jeong Ae Kang (Guarantor)

RESOLVED: (Chancellor/Sir Ralph Norris) That the affixing of the
seal to the above documents be noted.

11. ELECTION OF CHANCELLOR AND PRO-CHANCELLOR FOR 2017

(a) Election of Chancellor for 2017
The Registrar assumed the chair.
Nominations were called for the position of Chancellor.

One nomination only was received, for Mr Scott St John (Sir Ralph
Norris/Mr Ferrier).

There being no other nominations, the Registrar declared Mr St John
elected as Chancellor for a term for a period starting on 01.01.2017
and ending 31.12.2017.
Carried by acclamation.

The Chancellor assumed the Chair.

(b) Election of Pro-Chancellor for 2017

Nominations were called for the position of Pro-Chancellor.

One nomination only was received, for Ms Jan Dawson (M Kiely/Mr
Daniell).
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There being no other nominations, the Chancellor declared Ms
Dawson, elected as Pro-Chancellor for a term for a period starting
on 01.01.2017 and ending 31.12.2017.

Carried by acclamation.

12. GENERAL BUSINESS

None

13. LEAVE OF ABSENCE (for Council meeting of 12 December 2016)
None requested at this time.

The Meeting adjourned from 5.25 to 5.30 pm
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PART B
PUBLIC EXCLUSIONS

RESOLVED (Chancellor/Ms Dawson): That the public be excluded from
Part B of this meeting.

The general subject of each matter to be considered while the public is excluded, the
reason for passing this resolution in relation to each matter, and the specific grounds
under section 48(1) of the Local Government Official Information and Meetings Act
1987 for the passing of this resolution are as follows:

General subject of each matter to be considered:

Item No. 14.1 Council Meeting Minutes (Part B), 17.08.16

Item No. 15.1: Finance Committee Minutes (Part B), 25.07.16

Item No. 15.2 Capital Expenditure Committee, Minutes (Part B), 22.09.16

Item No. 15.3: Audit and Risk Committee Minutes (Part B), 20.09.16

Item No. 15.4 University Honours Committee Reports, 06.10.16

Item No. 16.1 Report of the Short-listing Committee for one Alumni Member
on Council, 04.10.16

Reason for passing this resolution in relation to each matter:
The protection of the interests mentioned below.
Grounds under section 48(1) for the passing of this resolution:
Those in Section 9 of the Official Information Act 1982 namely:

i) To protect the privacy of the persons referred to in the recommendations
and to maintain the confidentiality of those recommendations;

ii) To enable the University to carry on without prejudice or disadvantage
negotiations; and

iii) To prevent the disclosure or use of Official Information for improper gain or
advantage.

AND THAT Adrienne Cleland, Professor Jim Metson, Gabriella Davila, and Lydia Lewis be
permitted to remain for this part of the meeting, after the public has been excluded,
because of their knowledge of, or need to be briefed about, the matters to be
discussed. This knowledge, which will be of assistance in relation to the matters to be
discussed, is relevant to those matters because they relate to aspects of the
administration of The University of Auckland for which those persons are responsible.

The Meeting moved into Public Excluded Session at 5.30pm.
The Meeting closed at 7.00pm.

Approved as a true and correct record.

lan Parton, Chancellor Date
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