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30 January 2019

Ref: DOIA 1819-0464
DOIA 1819-0925

Andrew Riddell
fyi-request-9228-bc6b7617 @requests.fyi.org.nz

Dear Mr Riddell

Thank you for your email of 22 September 2018 to the Ministry of Business, Innovation and
Employment (the Ministry) requesting, under the Official Information Act 1982 (the Act), the
following information: '

This includes all communications sent to or received from any person, including from Far
North District Council, Far North Holdings Limited, the Russell Wharf and Waterfront
Trust and the Minster of Regional Economic Development related to the upgrade to the
Russell Wharf and/or the decision to provide Regional Development Fund money
towards the upgrade.

| apologise for the delay in providing a response to you.
On 11 December 2018 you also asked for:

now request all communications relating to the processing of this request, including the
assessment of the request and the preparation of the Minstry's responses to this
information request. For the purposes of this request 'communications’ includes emails,
letters, internal correspondence, briefings, file notes, and so on.

Please find attached the requested information. Some of the information has been withheld
under the following sections of the Act:

* 9(2)(a), to protect the privacy of natural persons, including that of deceased natural
persons;

e 9(2)(b)(ii), to protect information where the making available of the information would
be likely unreasonably to prejudice the commercial position of the person who supplied
or who is the subject of the information; and

®  9(2)(j), to enable a Minister of the Crown or any department or organisation holding the
information to carry on, without prejudice or disadvantage, negotiations (including
commercial and industrial negotiations).
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You have the right to seek an investigation and review by the Ombudsman of our response.

Information about how to make a complaint is available at www.ombudsman.parliament.nz or
freephone 0800 802 602.

Yours sincerely

irector Regional Development
Provincial Development Unit



From: Ward Tuite

To: Stacey 0"Dowd

Cc: Stephanie Weller

Subject: RE: Hi Ward - has this been actioned please? Action from RED Ministers [UNCLASSIFIED]
Date: Monday, 6 August 2018 11:19:00 a.m.

Attachments: imageQ01.png

Hi Stacey

The ownership of the three wharves has been reviewed the PDU legal team and the funding
agreements for thg?UFOFSEEPE R(;ssell Wharves have been sent to Far North Holdings Limited to
present to their board today for execution. CER R

Trust this helps.

Ward Tuite @;
Regional Economic Development Project Manag @

Regions & Project Delivery
Provincial Development Unit

Email - Imera: ward.
2659 | Mobile - Waea Pukor
Postal — Poutapeta: Level 4,

From: Stacey O'Dowd

Sent: Monday, 6 August 2018 10:19 a.m.

To: Ward Tuite

Subject: RE: Hi Ward - has this been actioned please? Action from RED Ministers [UNCLASSIFIED]

And this?

Minister Jones requested for Grant Berghan (MPI) to be across the 2

28/5/18 ownership matter of the three wharves. PDU July

Underway




From: Stacey O'Dowd

Sent: Monday, 6 August 2018 10:18 a.m.

To: Ward Tuite

Subject: Hi Ward - has this been actioned please? Action from RED Ministers [UNCLASSIFIED]
Importance: High

Stacey O’Dowd

PRINCIPAL ADVISOR @
Strategy and Governance
Provincial Development Unit
0 i | Telephone: 04 896 5282 |
| | .nZ r | | : : :@: @
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From: Gwyn Thurlow

To: Ward Tyite; Pippa Brown

Cc: Richard Westbury

Subject: RE: MBIE Funding Agreements [IN-CONFIDENCE]
Date: Monday, 16 July 2018 3:38:42 p.m.
Attachments: ar North Holdings Ltd re Russell Wha

Hi Ward,

As discussed, attached are the updated Russell and§ .
conditions FNHL have flagged as delivered in their comments, on the assumption he is correct.
As a matter of fact, can that be confirmed?

I've included a 20 year time period for a prohibition of disposal. This alig %on to
replay the funding from sale proceeds. &

Kind regards, ; 5

From: Ward Tuite x
Sent: Monday, 16 July 2018 10:19 a.m.

To: Pippa Brown

Cc: Gwyn Thurlow; Richard Westbury

Subject: FW: MBIE Funding Agreements FIDENC@

Morena Pippa, Gwyn an
Refer email belo de s forwarde w ek, do you have an estimated eta and |

will respo A
Y S
ard Tuite

Regional E¢agfio gvelopment Project Manager
ject Delivery

Regi
P % opment Unit
%afl - Ymera: ward.tuite@mbie.govt.nz | DDI — Waea Totika: | Facsimile — Waea Whakaahua: +64 4 474

@ | Mobile — Waea Pukoro: BS[ZJEIN T | website — Pae-ipurangi: www.mbie.govt.nz/regions |
Postal — Poutapeta: Level 4, 160 Lambton Quay, Wellington 6140
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Information (including any attachments) contained in this electronic transmission is a PRIVILEGED AND CONFIDENTIAL COMMUNICATION. It is
for the sole use of the sender and the entity named above. If you received this electronic transmission in error, you are required to immediately
delete it in its entirety without making a copy. Further dissemination is absolutely prohibited. Thank you.

From: Andy Nock [mailtcZ&ielig)
Sent: Monday, 16 July 2018 9:53 a.m.
To: Ward Tuite

Subject: MBIE Funding Agreements

Hi Ward,

When can we expect a response to; %@ @
1. Russell and BYESH wharf documents E : %

o PN TN

And (224t

Cheers, @
Andy @@
Andy Nock

Chief Executive

Far North Holdings Limite ki O

PO Box 7
Opua 0241

h:

il and any altachments are confidential. They may contain legally privileged

“Contidentiality and / or privilege is not waived or lost by mistaken

ery. lKyo ] terided recipient, you should not read, copy, use or disclose the contents

thout authoH Plegse riotify us immediately and delete the email and attachments from your system.

Unauthorise ‘ ail Is prohibited. Any views expressed in this email and any attachments do not

neces iews of the company and any personal information in this email must be treated in
plicable privacy laws. We do not accept liability in connection with computer viruses,

, delay, interruption, unauthorised access or unauthorised amendment.

on or copyright

ac a



From: Ward Tuite

To: g Nock"

Subject: RE: MBIE Funding Agreements [IN-CONFIDENCE:RELEASE EXTERNAL]
Date: Monday, 16 July 2018 10:41:00 a.m.

Morena Andy

I have referred your email to our legal team and Richard Westbury and | have asked for advice
on eta of a response for the three agreements. | will be in touch as soon as | have received this.

Nga mihi

Ward Tuite
Regional Economic Development Project Manager
Regions & Project Delivery

Provincial Development Unit

Email - Imera: ward.tuite@mbie.govt.nz | DDI -
2659 | Mobile — Waea Pukoro: EE(2)E] >
Postal — Poutapeta: Level 4, 160 Lambton Quay, W

entirety witho aking a'gopya Further dissemination is absolutely prohibited. Thank you.

ny attachments) contayney | (s electronic transmission is a PRIVILEGED AND CONFIDENTIAL COMMUNICATION. It is
the sender and -- gbove. If you received this electronic transmission in error, you are required to immediately

enit: Monday, 16 July 201
o: Ward Tuite
Subject: MBIE Funding Agreements

Hi Ward,
When can we expect a response to;

1. Russell and PUERTREORERT docyments




Cheers,

Andy

Andy Nock

Chief Executive

Far North Holdings Limited
PO Box 7

Opua 0241

ATIENTION RECIPIENT: This email and any attachments are confidential. They may co
information or copyright material. Confidentiality and / or privilege is not wailved n

delivery. if you are not an intended recipient, you should not read, copy, us cl the“contents
without authorisation. Please notify us immediately and delete the emall and attac

and a achments do no’t'
Is email must be tre in
n!m\: G']jkw ses,

Unauthorised use of this email is prohibited. Any views expressed in this
necessarily reflect the views of the company and any personal info
accordance with applicable privacy laws. We do not accept liabll

data corruption, delay, interruption, unauthorised access or vl b{\\@

n with comp
ndment.




From: Gwyn Thurlow

To: Ward Tuite; Pippa Brown
Subject: RE: @it and Russell [IN-CONFIDENCE]
Date: Wednesday, 1 August 2018 2:06:04 p.m.

You now have both from mel

From: Ward Tuite

Sent: Wednesday, 1 August 2018 1:00 p.m.

To: Pippa Brown

Cc: Gwyn Thurlow

Subject: FW: Opua and Russell [IN-CONFIDENCE]

Andy at his best!!! @ &
From: Andy Nock tmailt . - : A\ @
Sent: Wednesday, 1 August 2018 12:56 p.m.

To: Ward Tuite

Subject: Opua and Russell @

Hi Ward, @
When can we expect final documents for sig $

Bliliof Scopel

%NTION RECIPIENT: This email and any attachments are confidential. They may contain legally privileged

nformation or copyright material. Confidentiality and / or privilege is not waived or lost by mistaken
delivery. If you are not an intended recipient, you should not read, copy, use or disclose the contents
without authorisation. Please nofify us immediately and delete the email and attachments from your system.
Unauthorised use of this email is prohibited. Any views expressed in this email and any atachments do not
necessarily reflect the views of the company and any personal information in this email must be treated in
accordance with applicable privacy laws. We do not accept liability in connection with computer viruses,
data corruption, delay, interruption, unauthorised access or unauthorised amendment.



From: Gwyn Thurlow

To: Ward Tuite
Subject: RE: Opua and Russell Wharfs [IN-CONFIDENCE]
Date: Thursday, 2 August 2018 3:38:40 p.m.

No comments from me on these changes, Ward.

Kind regards
Gwyn

From: Ward Tuite
Sent: Thursday, 2 August 2018 2:55 p.m.

To: Gwyn Thurlow @ &
Subject: Opua and Russell Wharfs [IN-CONFIDENCE]

Gwyn @ %@
Can you live with the changes???? | think we are almost thefe.
Ward @@

From: Andy Nock [mailtcg S{2i&) s
Sent: Thursday, 2 August 2018 2:12 p.
To: Ward Tuite
Subject: :

Hi Ward,

Final comments. @ an you pleaseT se by Friday close of play as we have our

Board& ay the 6t n@&&@ the agreements signed off.
for alty

=P

ATTENTION RECIPIENT: This email and any attachments are confidential. They may contain legally privileged
information or copyright material. Confidentiality and / or privilege is not waived or lost by mistaken
delivery. if you are not an intended recipient, you should not read, copy, use or disclose the contents
without authorisation. Please nofify us immediately and delete the email and attachments from your system.
Unauthorised use of this email is prohibited. Any views expressed in this email and any attachments do not
necessarily reflect the views of the company and any personal information in this email must be treated in
accordance with applicable privacy laws. We do not accept liability in connection with computer viruses,
data corruption, delay, interruption, unauthorised access or unauthorised amendment.



From: Gwyn Thurlow

To: Ward Tuite; Paul Swallow

Cc: Pippa Brown; Stephanie Weller; Robert Pigou

Subject: RE: @BH] Russell Wharfs [IN-CONFIDENCE:RELEASE EXTERNAL]
Date: Tuesday, 31 July 2018 3:56:18 p.m.

Attachments: gpe

Ward and others,

Per our discussions today, including separately with Robert and Andy Nock, here are proposed
final agreements (hopefully) for Russe . Compare’s to FNHL's latest comments are

attached as PDFs. @
Links as follows: “ @

N

. ant efuIIy signe
‘%gf' by FNHL) fafbath

S

nce everyone is happy, you can send these on to Andy Nock.

Kind regards
Gwyn

From: Gwyn Thurlow

Sent: Monday, 30 July 2018 3:15 p.m.

To: Ward Tuite; Paul Swallow

Cc: Pippa Brown; Stephanie Weller

Subject: RE: m Russell Wharfs [IN-CONFIDENCE:RELEASE EXTERNAL]



Ward

After looking at the bundle from FNHL, and to help you make decisions tomorrow, attached are
links revised drafts (in clean) along with compares to Andy’s comments to show the changes
{attached as PDFs).

UL ofs

Russell Wharf: : isapi v

Kind regards

e &
From: Gwyn Thurlow - & > A @
Sent: Monday, 30 July 2018 1:44 p.m,

To: Ward Tuite; Paul Swallow
Cc: Pippa Brown

Subject: RE: Zutel Russell Wharfs [IN-CONFIDENCE: E E
Ward, &

Given | don’t think anyone has had theg@e ew all the dqc ent across by FNHL,
you have 2 options:

cument, as t, get it signed, and then review the

CPs and tigk t is should al et comfortable — all the CPs are in their
contrgl.

2. R | ocuments A low Us to sign a contract with no conditions

% erb."Someone t urgently.

@s less risky fow alows to contract to be signed ASAP.

reone to read all the documents to make sure it all lines up and is/does
er letter. This wil/may delay signing, unless someone looks at this

re W tIy. There is a risk that if something provided is wrong or missing then you
n 0

1. Keep the conditi

afything because the document is unconditional.

separate point — has someone considered and accepted the higher project / costs blow out?
Is that acceptable? How is the overrun going to be funded?

Gwyn

From: Ward Tuite

Sent: Monday, 30 July 2018 1:31 p.m.
To: Gwyn Thurlow; Paul Swallow

Cc: Pippa Brown

Subject: FW: £

|Russell Wharfs [IN-CONFIDENCE:RELEASE EXTERNAL]



Afternoon all
See email from Andy, please | need advice from the experts.....
Cheers

Ward

From: Andy Nock [mailto2{lial = =
Sent: Monday, 30 July 2018 1:24 p.m.
To: Ward Tuite

Subject: PABOT Russell Wharfs

b

¢ &
P

The contractor is needing us to execute the contracts for both is;to adhere to the

\©@

imposed deadlines.

Can you update me on progress? @@

Cheers,

Andy

Andy Nock @
Chief Executive

Far North Holdings

PO Box 7

R @i

' TION RECIPIENT:
formation

delivery. oV arl

aterial. Confidentiality and / or privilege is not waived or lost by mistaken
n intended recipient, you should not read, copy, use or disclose the contents
ease notify us immediately and delete the email and attachments from your system.

witho risaticgn.
() this email is prohibited. Any views expressed in this email and any attachments do not
ect the views of the company and any personal information in this email must be treated in
c

Un
% ce with applicable privacy laws. We do not accept liability in connection with computer vituses,
@ :

ption, delay, interruption, unauthorised access or unauthorised amendment.



From:
To:

Cc:
Subject: (N
Date: Tuesday, 31 July 2018 11:20:07 a.m.

All good, no need to call me unless | need to do anything. Cheers. Paul

From: Ward Tuite

Sent: Tuesday, 31 July 2018 10:43 a.m.
To: Paul Swallow

Cc: Gwyn Thurlow

Subject: RE: PHVeIRRussel Wharves [IN-CONFIDENCE] g E@ &

Hi Paul

lution with Andy (

I'll give you a call about this after 2pm, we have negotiated
Robert Pigou). @ @
Cheers ' @ @
Ward &
From: Paul Swallow N
Sent: Tuesday, 31 JuIy 20
To: Ward Tuite
’ .

@ fternoon all
Can we meet tomorrow morning to discuss next steps for the Russell and B2oH Wharves.
FNHL advised the contracts need to be executed if the contractor is to adhere to imposed
deadlines. The issue is we were sent around 500 pages of documentation to review and
the funding requests have changed. | need a steer on this.

Cheers

Ward



From: Ward Tuite

To: "Trwin Wilson"

Cc: “ "; "Chris Galbraith"

Subject: RE: PGF Funding - Russeli Wharf and [Butof [IN-CONFIDENCE:RELEASE EXTERNAL]
Date: Wednesday, 25 July 2018 2:13:00 p.m.

Afternoon lrwin

Noted and and Schedule 7 associated with other documents.

From: Irwin Wilson [mailtgg=(2)@)i=
Sent: Wednesday, 25 July 2018 1:36 p.m.
To: Ward Tuite

Cc: Andy Nock; Chris Galbraith :; é I:E
Subject: RE: PGF Funding - Russell Wharf and Opua Wharf [IN-CONFIDENC%. RNAL] @

Afternoon Ward %
Further to the email of 1ast evening, please find attached E ,Ieing the le e

Russell Wharf Trust, that was required. @

Appreciate assistance. : @ @

Regards

Irwin Wilson
Finance Manager
FNHL

~; Irwin Wilson

ks for email and attached documentation. | will forward to our legal and investment team
O review.

Nga mihi

Ward Tuite

Regional Economic Development Project Manager
Regions & Project Delivery

Provincial Development Unit

Email - Imera: ward tuite@mbie.govt.nz | DDI — Waea Totika: | Facsimile — Waea Whakaahua: +64 4 474

2659 | Mobile — Waea Pukoro: +64 539(2)(@J Website — Pae-ipurangi: www.mbie.govt.nz/regions |



Postal — Poutapeta: Level 4, 160 Lambton Quay, Wellington 6140
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Information (including any attachments) contained in this electronic transmission is a PRIVILEGED AND CONFIDENTIAL COMMUNICATION. [t is

for the sole use of the sender and the entity named above. If you received this electronic transmission in error, you are re to immediately

delete it in its entirety without making a copy. Further dissemination is absolutely prohibited. Thank you. «
From: Kylie Cox [mailto {Z)@)m =

Sent: Tuesday, 24 July 2018 7:11 p.m.

To: Ward Tuite @

d

We await t u:: Trust le % , and will have to you in the morning.
If g@ drop box Ii@ will be taken to the schedules referred to in the
at er

09 402 5659 orp

www.fnhl.co.nz

www.govt.nz - your guide to finding and using New Zealand
government services

Any opinions expressed in this message are not necessarily those of the Ministry of
Business, Innovation and Employment. This message and any files transmitted with it are



confidential and solely for the use of the intended recipient. If you are not the intended
recipient or the person responsible for delivery to the intended recipient, be advised that
you have received this message in error and that any use is strictly prohibited. Please
contact the sender and delete the message and any attachment from your computer.




From: Gwyn Thurlow

To: Bi rown
Cc: Ward Tuite
Subject: RE: Wharfs MBIE Funding [IN-CONFIDENCE:RELEASE EXTERNAL]

Date: Tuesday, 5 June 2018 9:53:28 a.m.
Attachments: B | and the Three Wharves UNCLASSIFIED.msg

REQHIORSEoEs]

Hi Pippa and Ward,

Yes, should be, pending others’ inputs. The document is with David as of Wednesday of last
week. Email attached, FYI.

While | await feedback, I'll start on drafting the background for the remaining 2 rves’ funding
documents. @

i mentioned sending out 1 out to FNHL initially to use as a base to draft ail 3. contacts — not suf

how the Regional team wants to run it. %

Happy to discuss. @ @)@
Kind regards @ %

Gwyn :5

From: Pippa Brown
@: ELEASE EXTERNAL]
getall three out —let’s get the first one out if he

Sent: Tuesday, 5 June 201
To: Gwyn Thurlow
Cc: Ward Tuite

tial | Corporate Governance and Information Group
5} IAnovation & Employment

| Telephone: (04) 901 8764 | Mobile: FSEJEN

i, INNOVATION & EMPLOYMENT

e HIKINA WHAKATUTUK

0 %ﬂ MINISTRY OF BUSINESS,

Need assistance from Legal Services? Please see our Intranet home page with information on how to contact
us at



-legal-advi

Or email us: Wetnlegal@mbie.govt.nz or gkldlegal@mbie.govt.nz

From: Ward Tuite

Sent: Tuesday, 5 June 2018 8:46 a.m.

To: Pippa Brown <pippa.brown@mbie.govt.nz>

Cc: Stephanie Weller <stephanie.weller@mbie.govt.nz>

Subject: FW: Wharfs MBIE Funding [IN-CONFIDENCE:RELEASE EXTERNAL]

Morena Pippa

Mark, left a note for me to follow-up release of funding agreement to Andy No , are we
schedule to achieve this? @

Cheers

Ward Tuite

Regional Economic Development Project Manager ©S§ E

Regions & Project Delivery
i kaahua: +64 4 474
; -ﬂww.mbig.ggvt.nz{rggigng |

Provincial Development Unit

information (n@ ents) contained in this electronic transmission is a PRIVILEGED AND CONFIDENTIAL COMMUNICATION. It is
e se

for the solglse nd the entity named above. If you received this electronic transmission in error, you are required to immediately
It extigty witfiout making a copy. Further dissemination is absolutely prohibited. Thank you.

Fre ark Patterson
apt: Thursday, 31 May 2018 12:01 p.m.

0‘ 0: Andy Nock; Irwin Wilson
Cc: Pippa Brown; Ward Tuite
Subject: RE: Wharfs MBIE Funding [IN-CONFIDENCE:RELEASE EXTERNAL]

Hi Andy / Irwin,

In my absence over the next few days, | would like to link you to Pippa Brown who is our legal
guru for the Unit.

Either Pippa or a someone from the legal team will work closely with you to finalise the
agreements for the 3 wharves.



Andy — you have chatted to Pippa previously about the BOI Airport agreement.

Irwin — could | ask you liaise with Pippa please.

Cheers
Mark
From: Andy Nock [mailtcSSCYE s

Sent: Wednesday, 30 May 2018 5:20 p..
To: Mark Patterson
Cc: Irwin Wilson

Subject: RE: Wharfs MBIE Funding [IN-CONFIDENCE:RELEASE EXTERNAL] @ &
Hi Mark, % \ @

Presume same funding agreements as for B8 5o how lon @ turn these'around?
Cheers, @@
Andy @ \

Andy Nock @
Chief Executive
Far North Holdings Limite

PO Box 7

%RECIPIENT; is email and afy attachments are confidential. They may contain legally privileged
on or copyrightm onfidentiality and / or privilege is not waived or lost by mistaken
e % ded recipient, you should not read, copy, use or disclose the contents

se notify us immediately and delete the email and attachments from your system.
all is prohibited. Any views expressed in this email and any attachments do not
ews of the company and any personal information in this email must be freated in
plicable privacy laws. We do not accept liability in connection with computer viruses,
, delay, interruption, unauthorised access or unauthorised amendment.

: Mark Patterson <Mar n2@mbie. >
ay 2018 5:16 PM

i T =] T

o

-;a. —_ .L i :.- -

Subject: Re: Wharfs MBIE Funding [IN-CONFIDENCE :RELEASE EXTERNAL]

Hi Andy,

We do just now. Good to crack on as grants. Investment agreements are being finalised
Cheers

Mark



Mark Patterson
Senior Advisor
Regions and Cities

On 30/05/2018, at 4:43 PM, Andy Nock <¢*

B

Hi Mark,
Do we have a decision?

Cheers

Andy @ &
Get Qutlook for Android « %

From: Mark Patterson <Mark.Pa ie. goviios: E% :

Sent: Tuesday, May 29, 2018 10:44:31 PM

To: Andy Nock
Cc: Irwin Wilson
Subject: RE: Wharfs MBIE Fundirg,[I IDENCE:RELE ERNAL]

Hi Andy, @

We are hoping(td i

come bac@%\ = @
ill@ ow when | @0, ? i
(3

: Mark Patterson
: Irwin Wilson
Subject: Wharfs MBIE Funding

Hi Mark,

Was funding for the 3 wharf structures approved yesterday?
Cheers

Andy

Get Qutlook for Android

www.govt.nz - your guide to finding and using New Zealand
government services




Any opinions expressed in this message are not necessarily those of the Ministry of
Business, Innovation and Employment. This message and any files transmitted with
it are confidential and solely for the use of the intended recipient. If you are not the
intended recipient or the person responsible for delivery to the intended recipient,
be advised that you have received this message in error and that any use is strictly
prohibited. Please contact the sender and delete the message and any attachment
from your computer.

www.govt.nz - your guide to finding and using New Zealand
government services
SN\

e confidential an

Any opinions expressed in this message are not necessarily those of thsinesg @




From: Alison Page

To: Ward Tuite
Subject: Signed Russell Wharf Funding Agreement [IN-CONFIDENCE]
Date: Wednesday, 22 August 2018 11:20:03 a.m.

Attachments: Executed Russell Wharf Extension and Upgrade Funding Agreement.pdf

Hi Ward
Attached is the signed Funding Agreement to be sent to Far North Holdings Ltd.

f have saved it at:
Executed Russell Wharf Extension and Upgrade Funding Agreement.pdf .

Alison

Alison Page

Contracting and Funding Administrator |
Investment Management and Performance team ~ Labo
Ministry of Business, Innovation & Employment | Te

t G 4 MINISTRY O ss,
m INNOVATI

p A HIKINA w%
eraralison.pag ie.g

1473, Wellington 6011

5 E: i Ldll/link/82887047
Cheers %

| Website — Pae-ipurangi:
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_ QN

AN FARLNdﬁfT‘H‘HOLDlNGs LIMITED

N\
.
o~

FOR

RUSSELL WHARF
EXTENSION & UPGRADE PROJECT



PART 1: KEY DETAILS

1 Parties

2 Funding Start
Date

3 End Date

4 Background

MINISTRY
The Sovereign in right of New Zealand, acting by and through the Chief Executive
of the Ministry of Business, Innovation and Employment (Ministry)

RECIPIENT
Far North Holdings Limited (849248) a limited liability company having its

Registered office address at Unit 9b, 15 Baffin Street, Opua (Recipient)
Commencement Date. % @/%

30 June 2019
it ?gl\M]mstry is resp 1&&
,k ch aims to{@?\

Through the Provincial Developme
administering the Provincial Grg
potential in New Zealand’s pr i

The Recipient was inco Far Nort n(D% (the Council) to
act as a vehicle for d}e i ouncil’s co ivities. It is a Council
Controlled Org \?'t e Local Gom ct 2002. The Council is the
scle sharehold ecipient.

As the 6un ercaal tradin; e(\ Recipient facilitates and creates
co l ar mfrastructur ar North District, in doing so, it:
{ der good gove 3

}mew busin iti

nters joint venture opportunities;

ib(\\; entifies, ¢ ll g joi ities;
- Mana e/\ig ssets and bring commercial expertise in property

manage
reates s for the Council and improves asset value.

- R’é,blplent leads the delivery of property and infrastructure assets in its
érship and under its management These actions contribute to the

The Recipient’s primary roles are:

- To plan, manage, operate and develop land, maritime, aviation and public
assets within its ownership; or under the terms of any management agreement
entered into; and

- To plan, facilitate and secure commercial outcomes in its area of Influence that
support the growth of the Far North District.

The Recipient will assume any project cost short falls and fully underwrites the
Project.

The Recipient has sought a funding contribution from the Ministry for the
purposes of the Project described below. The Ministry has agreed to contribute
funding on the terms and conditions of this Agreement (Agreement).

Key details of this Agreement are set out in this Part 1. The full terms and
conditions are set out in Part 2. Defined terms and rules of interpretation are set

K
it



5 Conditions
Precedent

6 Project

@

7 Proje

&

les

outin Part 3.

No Funding is payable under this Agreement until the Ministry has confirmed to
the Recipient in writing that it has received, and foundto be satisfactory to it in
form and substance, the following documents and evidence:

The Project is an upgra

- replacmg lo ings with floatin co (o te
- removm t |mber landi
d nghy dock

infor

(@)
carry out the Project.
(b) A copy of the extract of resolution of the Re
form provided to the Ministry onora
the Chair and two Directors.
(¢) A copy of the executed Cons
Project.
(d)  Acopyofa letter fro ﬂqy

yof

Evidence the Recipient has a legal interest, as lessee, and that
FNDC have approved the transfer of freehold ownership, of the
Russell Wharf and all necessary land and related mterests required

tion C

commitments at j

harfand i |n

act in respect oft’
conf“ irmi @dmg

ard in the
18 signed @

ntoons
eplacmg it with a concrete

or more visitor space and improved

rf extensi i i
ssenger flo L\
a sewag rvice to be provided as required by the RWT.
@ The Proje

n
i% he Russell Wharf Building re-development of the
d the café bunldmg Such building to be built by FNHL as a

; ﬁ The Recipient is to complete the following Deliverables for the Project to the
satisfaction of the Ministry by the following dates:

Completion Date

Deliverable

6™ August 2018

Front Pontoon Installation
commences

FNDC Funded

19% August 2018

Front Pontoon Complete

31 August 2018

Appointment of Approved
Contractor(s) for the construction
contract acceptable to the Ministry

4




Duly executed construction contract
based on NZS3910 with the Approved
Contractor to deliver the Wharf

he budgeted cost of

30 September 2018 Construction commenced

1June 2019 Project competed i dance with the
construction contﬁ&
AN pad

N N
1 May 2019 Startr }p@ Informatio
ge_r_gregrﬁa\fé HL funded) N :&
. A% v
e
AL AN
1 December 2019 (w Café ay’@thre completed

\w
» Reporting, @Wis Agreem
8 Key Personnel Andy N , orth Holdipgs

Chri gix %& Holdings Ltd
Cliha Manager
e

9 Approyv ellingha r any other person approved in writing by the Ministry.

Contractors
% e aggregate’total Funding available under this Agreement is NZ$E™
Q uding GST (if any). This is the Total Maximum Amount Payable.
1 \ Tt

Co-Fundi ~The Recipient must have secured and committed the following Co-Funding to be
used for the Project of no less than:

HE%W e xcluding GST (if any) from FNDC, in respect of the

% § i s N2z excluding GST (if any) from the Recipient to build the

(¢}

information centre on the wharf, between May and December 2019.
Q e Co-funding must be applied to fund Project costs pro rata with Funding.
12 Reporting The Recipient will provide the Ministry with the following reports:

o A monthly report by the 10th Business Day following the end of each month
and within 20 Business Days of completion of the Project.

e A Post Contract Outcomes Report submitted within 2 months of completion
of the Project.

Each monthly report must include the following information:



(a) Description and analysis of actual progress of the Project against planned
progress;

(b)_Progress and achievement of any of the Deliverables:

(c) Images of the progress of any development aspects of the Project;

(d) The number of new jobs created and FTE employed in relation to the Project;

(e} The training and development schemes provided in rela to the Pro;ect
including the number of people who receive the traini

(f) A statement of the Funding and any C Fundi

remaining;
(8) A costs update (including actua @‘ cost to co
Deliverable and the Proje @
(h} Plans for the next mon {)ﬂd in the fi mg completion
of the Project);
{i) Any major @ or expecte r with the Project, costs or
ce of this Agreement;

ny propos @ @ blished promotional material, media
s\io relevant to the Project or the Deliverables;

report must include the following information:

the Funding has enabled the Recipient to achieve the key

<Q{.n?natysis of how the Funding and the Project has brought wider benefits to
e region/province;

% (c) detail of the number of jobs that the Project created;

of the Project and how many people that training and development was

provided to;

@ (d) detail of any training or development schemes that were provided in delivery

(e} detail of environmental sustainability created by the Project;
(f) detail of better use of iwi assets;

(g) detail of increased resilience to any proximate infrastructure;
(h) detail of increased resilience of the regional economy; and

(i) any other information that is notified by the Ministry in writing to the

Recipient.

Z

ived, spen! w
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13 Insurance

Prior to commencement of construction of the Project the Recipient must ensure
that at all times insurances are maintained in full force and effect, which:

(a) insure in respect of its interests in the property and the plant and
equipment on the property (including fixtures and improvements)
for their full replacement value (being the total cost of entirely
rebuilding, reinstating or replacing the relevant asset if it is
completely destroyed, together with all related fees and
demolition costs) and to:

()  provide customary cover against lo a@a ,including ¢~
by fire, storm, tempest, flood, e i
owing of ater B

explosion, impact, aircraft gm’
apparatus or plp ther normally insu
loss or damag @
(i) prowde learance, shar] ping up,
a d tax;

articles dropped from them;
profei{
(i)

malicious damage, ?‘ﬁl g or 0
ractor s al in nce covering all
(I<\§ vide for prof \ e nity insurance covering all

ntractors nd ¢ itants with a design responsibility;
Qi clude publi«;l@ i ird party liability insurance;
A\rﬁ.&h ther risks-asa.pei érson or entity in the same business would

14 Speci ?mi ’\-Wuthout prio %t ofthe Ministry, the Recipient may not sell, iease, dispose,

se to legally and beneficially own the Project and related

prope of 20 years.

e Recipient must maintain sufficient co-funding to complete the project at all
i g/glven the residual funding available under this Agreement and then
ed cost to complete the Project.

Upon completion of the Project, the Recipient will maintain the completed
Project and related facilities at the Russell Wharf and all related assets in
accordance with best industry practice, in any way necessary to maintained in:

(a) good and substantial repair and condition and, as appropriate, in good
working order; and

{b) such repair, condition and order as to enable them to be let in accordance
with all applicable Jaws and regulations; for this purpose, a law or regulation will
be regarded as applicable if it is either:

(i) in force; or

(ii) it is expected to come into force and a prudent property owner in the
same business as the Recipient would ensure that its buildings, plant,
machinery, fixtures and fittings were in such condition, repair and
order in anticipation of that law or regulation coming into force.

The Recipient must comply with all financial covenants in respect of its finance
arrangements, and represents and warrants that entry into, and the performance
of, its obligations under this Agreement, will not be or cause an ‘event of default’

P



15 Contact Person

16 Address for
Notices

SIGNATURES

(however so described) under its financing arrangements.

The Recipient acknowledges that the Ministry has entered into this agreement by
way of a grant, not a loan on commercial terms, on the representation made by
the Recipient that a loan (in aggregate across all three wharf projects: Opua,
Russell and Paihia) would cause it to exceed its financial covenants and debt to
equity ratio.

Ministry’s Contact Person: Recipient’s Contact Person:
Name: Ward Tuite Name: Andy Noc

Email: ward.tuite@mbie.govt.nz Email: =4
To the Ministry:
Level 4 ox-7, Opua 0200

160 Lambton Quay
PO Box: 1473
Wellington 6140

Attention: Stepf@n e |
Email: pef@mbie. 0z and cc

SIGNED for and on behalf of the
RECIPIENT by the person named below,
being a person duly authorised to enter
into obligations on behalf of the

Recipient:
O
Name: /VY-J/ 7 Name: Andy Nock
Position: Aeas’ P Position: CEQ
Date: w/4//6’ Date: Ql 31 1y

END OF PART 1



FUNDING AGREEMENT —~ PROVINCIAL GROWTH FUND

PART 2: GENERAL TERMS

1 FUNDING

11 The Ministry will pay the Funding (up to the “Total Maximum Amount Payable” specified in the Key
Details) to or on account of the Recipient, subject to the terms of this Agreement. The Recipient

must use the Funding for, or ensure the Funding is applied towards, the purposes of the Project.

1.2 The Recipient can only request payment of the Funding in accordance with this Agree
the extent necessary to cover Eligible Costs.

1.3 The Recipient may submit a Payment Request to the Ministry’s Contact Per; %
the relevant monthly report is delivered to the Ministry. \/\

14 Each Payment Request is to be signed by a director and an au i

must be in the form set out in the Schedule and include th ﬁr oq;:set out therel
include: %
(a) the amount of Funding requested; O &
o
(b) a breakdown of total Eligible Costs,Ihe E&hwthe Reci ple d wh e equested
Funding is to meet and confirr :\t! ch costs are. the purpose of this

Agreement have been paid or are ntly dueand p rW'Ilvbecome payable within
30 days of the dat 6?{51 ) jymen Request;
(c)  originals ofi %ér\' d by the Recvp’ieﬂr rd parties in relation to the Eligible
Costs Wi > 'Elfglble Costs are a}?@oo (on an individual basis or when
ier or subjectfy an} ents and accounts showing the Eligible

Esct!‘akx Key Details, contain a breakdown of the total Eligible

/or to be incurred and paid for, by the Recipient,

% -~ uhi!mg has or will be applied to satisfy a proportional amount of
% these ag%g/m}m accordance with clause 2(a)(ii);
(e) nt Request includes a GST component, contain a valid GST invoice complying
C oods and Services Tax Act 1985; and

ceritain any other information required by the Ministry.

% The Ministry is not required to pay any Funding in respect of a Payment Request:
@

(a) where the Ministry is not satisfied with the progress of the Project;

{b) if any Deliverable(s) have not been completed by the relevant “Completion Date” specified
in the Key Details;

(c) if the Ministry is not satisfied with the information that is contained within, or provided in
connection with, the monthly reports or the Payment Request noting that in the context of
the Payment Request the Ministry may elect to pay the Recipient for certain Eligible Costs
that are the subject of the Payment Request and withhold payment for other Eligible Costs
that the Ministry disputes;
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(d) if the Ministry is not satisfied that the Recipient has applied Co-Funding in accordance with
clause 2(a)(ii) of this Agreement;

(e) if payment will result in the Funding exceeding the “Maximum Amount Payable” specified in
the Key Details;

{f) while there are one or more Termination Event(s);

(g) if this Agreement has expired or been terminated; and/or

(h) while the Recipient is in breach of this Agreement. ,.) «
1.6  Subject to the terms of this Agreement, the Ministry will pay each valid P: ue by the 20* @

day of the month after the month the Payment Request is dated, and if such a Business

Day, on the next Business Day.

2E <*s Q@

(a) ensure that during the term of this he Co- Fundn
(i) is and remains secure§h\ Iable to the Reci gﬁ%phed towards the
Rpr ‘R h

Project on tl erm condltlonx e Ministry; and
(i) is ap 14 osts proportio w t\; dmg provided under this
(b) fy the Mlms aware of any circumstances that may result in
ndl g (or any pa rtdmg) not being secured and available to the
to be apph Pro;ect
's Respousmluhs

s and comp g\/ay:s

I use reasonable endeavours to undertake the Project as described in this
rtakmg the Project, the Recipient will comply with all applicable laws, regulations, rules and
rofessmnal codes of conduct or practice.
rables, Key Personnel, Contractors and the Project
3.3 The Recipient will ensure that the Deliverables and the Project are carried out:

{a) promptly with due diligence, care and skill, and in 2 manner that meets or exceeds Best
Industry Practice;

(b) by appropriately trained, qualified, experienced and supervised persons; and

{c) in accordance with any directions of the Ministry, notified by the Ministry in writing from
time to time.

F
&
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3.4  The Recipient will ensure that the Deliverables are completed by the relevant “Completion Date”
specified in the Key Details.

3.5  The Recipient will ensure that the Key Personnel undertake their respective roles in connection with
the Project as specified in the Key Details, except as otherwise approved in writing by the Ministry.
if any Key Personnel become unavailable to perform their role, the Recipient must promptly arrange
replacement Key Personnel acceptable to the Ministry.

3.6  The Recipient may not contract (either directly or indirectly) the delivery of the Project af.any of its
obligations under this Agreement or the related construction contract except wherS

(a) it has the Ministry’s prior written approval (which may be given oéa \@ecﬂ“ ed
by the Ministry); \ b
(b) the contractors are named as “Approved Contractor t of partlcular roles inth
Key Details; or \x
\-\
\/\ =

(c)  thecontractis for less than $50,000. Xw 1 >
3.7 The Recipient is responsible for the acts a dom Y contracto
38 The Recipient will ensure (and will p % be head contr, en}émg with any other
contractor ensures) that aII a ent rs into wnth co \il other party in
connection with the Prole “arm’s length” b -for-money and do not
give rise to any Conflictof ln e s he Recnplen mlstry with reasonable
evidence of compli ause 3.8in res a&request by the Ministry from time to
time.
Information Uridertaking %
3.9 g acipient-will provide % the reports (if any) specified in the Key Details, in
rdance with the time orting requirements set out in the Key Details.
10 /I?e Recipient l\p ‘/tshe inistry with any other information about the Project requested by
the Ministry t{&n eframe set out in the request.
3.11 The Cl all promptly notify the Ministry if:

r.h&ecapient {or any of its personnel or contractors) becomes aware of, or subject to, a
Conﬂlct of Interest;

{b) the Recipient becomes aware of any matter that could reasonably be expected to have an
adverse effect on the Project, or result in a Termination Event or a breach of any term of this
Agreement by the Recipient.

3.12  The Recipient will not at any time do anything that could reasonably be expected to have an adverse
effect on the reputation, good standing or goodwill of the Ministry. The Recipient will keep the
Ministry informed of any matter known to the Recipient which could reasonably be expected to
have such an effect.

Funding, records and auditors

3.13 The Recipient will receive and manage all Funding in accordance with good financial management
and accounting practices and to a high standard that demonstrates appropriate use of public funds.

4.

Ao
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3.14  The Recipient must keep full and accurate records (including accounting records) of the Project, and
retain them for at least 7 years after the last payment of Funding under this Agreement. The
Recipient must permit the Ministry (or any auditor nominated by the Ministry) to inspect ali records
relating to the Project and will allow the Ministry and/or the auditor access to the Recipient’s
premises, systems and personnel for the purposes of this inspection.

3.15 The Recipient must appoint a reputable firm of chartered accountants as auditors to audit its
financial statements in relation to the use of the Funding.

Capital Assets

3.16

3.17

He}@&\

?w ut limiting i

4

point during the term of this Agreement or during the 20 years after the

If the Recipient uses the Funding to purchase or develop any Qualifying Capi )tg\%‘ro ( i ,\\>

prior written consent; or

(b) the Qualifying Capital Asset will no longer be h/e p)’)rpose intend lstry
at the time this Agreement was entered ipto} \\) )

then the Recipient must immediately rep o\f\l\e nistry an amount e ua th mount of

Funding used by the Recipient in the rch st o(\gevelopment of tl\él Ixfy Capital Asset, as
determined by the Ministry. The Recipi l notify the M| rbmp upon taking any step

(a) the Recipient sells, disposes or transfers the Qualifying C, ;t«a[ sset \out the w&y S

or action to sell, dispose, tra chan e purpose {lgp\)ct T
Insurance %? x
m

The Recipient.m aintain m nc t equate to cover its obligations under this
Agreement, r insurance s Key Details. The Recipient will, on request,
provi e stry’with evndenc cover required under this clause.

Sa W

er c& ations under this Agreement, the Recipient will:

_ Jecaté and coordinate with the Ministry to the extent required by the Ministry
at'the Ministry and the Recipient will each comply with their respective

§ 5 under the Health and Safety at Work Act 2015 as they relate to this Agreement
e Project;

) w perform its, and ensure that the contractors perform their, obligations under this
- \g Agreement and the Project (as applicable) in compliance with its and their obligations under

the Health and Safety at Work Act 2015;

(c) comply with all directions of the Ministry relating to health, safety, and security; and

(d) report any health and safety incident, injury or near miss, or any notice issued under the
Health and Safety at Work Act 2015, to the Ministry to the extent that it relates to, or

affects, this Agreement or the Project.

PROJECT GOVERNANCE

(a) If advised in writing by the Ministry the Recipient will:
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51

5.2

53

6.1

(i) provide reasonable natice to the Ministry of all Project management group meetings
and Project governance group meetings; and

(ii) provide copies of all documents and notices to be tabled at the Project management
group meetings and Project governance group meetings to the Ministry no later than
a reasonable period prior to the meetings, and the minutes of those meetings within
a reasonable period after each meeting

(b) The Ministry may appoint observers who will be entitled to attend and speak Pro;ect

management group meetings and Project governance group meetings (but
entitled to vote on any matter at those meetings).

\/
INTELLECTUAL PROPERTY e S\ s @

The Ministry acknowledges that the Recipient and its Ilcensors ‘Fétain owne shlp of alt pr -
existing intellectual property which they contribute to the Proje ject; a jmew mtellectu
which they create in the course of the Project.

-free, no

The Recipient grants a perpetual, irrevocable, w n @
(including the right to sublicense) to the Mm S \DS rol duce and\/ censed

v

Work.
The Recipient warrants that it has obtila\si\ will obtain, pr p ﬁcmfaf each relevant work}
all rights and permissions n to ena e the grant-a"’ the licence in clause 5.2

without infringing the infalldctual pr, perty rights o ~an

TERM AND TERA(%%W
Thls e € il ffective on mmencement Date, which will be the latest to

OCC

Condl t specified in the Key Details have either been satisfied (in the opinion

date this Agre % $'been signed by both parties; and
Q the date on 1{:h the Ministry has provided written notice to the Recipient that the

©%

nf?l\e m or waived by the Ministry.

wIII remain in force until the End Date, unless terminated in accordance with this

em (the Term).
e Ministry can terminate this Agreement with immediate effect, by giving notice to the Recipient,

at any time while:

{a) the Ministry reasonably considers that the Recipient has become or is likely to become,
insolvent or bankrupt;

(b) the Recipient is subject to the appointment of a liquidator, receiver, manager or similar
person in respect of any of its assets;

(c) the Recipient has ceased to carry on its operations or business (or a material part of them) in
New Zealand; or

(d) any one or more of the follow events or circumstances remains unremedied:

D .
A
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(i} the Recipient is materially in breach of any obligation, or a condition or warranty,
under this Agreement;

(i) the Recipient has provided the Ministry with information in connection with or
under this Agreement that (whether intentionally or not) is materially incorrect or
misleading, and/or omits material information;

(it} the Ministry reasonably considers that this Agreement or the Project has caused, or
may cause, the Ministry and/or the New Zealand Government to breach Iegal
obligations (including its international trade obligations);

(iv) the Recipient abandons the Project; <) ; Y

(v} the Recipient is involved in any intentional or reckless condu |n the opinion
of the Ministry, has damaged or could damaget Rep tation, d standmg

goodwill of the Ministry, or is involved in any, a(m@presentatnon gf*a
fraud;

(vi) the Recipient {or any of its personytel r(—o\n}r\co/rs) is subject towa'C gﬂl f
“Q§ “wi re

Interest which cannot be mal\ed\ it istry’s satxs{ﬁcﬂ
(vii) anychangeinlaw,r t&&\x rnment policy oi\q:& £.Cir mstances materially

affects the Ministry’s a erform its obli k{ de\l‘hls Agreement.

6.4 However, where the Mi nsn rs that a Term:ual,kg ut in clause 6.3(d) can be
remedied, the Minist \8@: e to the Recu | a remedy, and will not exercise
its right of termin@\ € relevant e remedled for at least 14 days (or any
longer period-agr - ecnplent f th ' has been provided by the Ministry.

6.5 try y tecover Fundm nt as follows:

///\. nt Fundmg. e Ministry may recover the amount of any Funding that has
N en spent or used 0 X& in accordance with this Agreement, together with interest on all
O C such amoun Iculat 10% per annum from the date of the misspending to the date the

(b) g(not provided. On expiry or termination of this Agreement, if Co-Funding has not
] “}or the Project, the Ministry may recover an amount that represents the same
rtion of the Funding as the proportion of Co-Funding that has not been used is of the total

2 \,9 %ﬁnding.

(, abandon the Project, and does not within 10 Business Days of being requested to do so by the
\_/ Ministry demonstrate to the Ministry’s satisfaction that the Recipient will proceed with the

Project, the Ministry may recover an amount up to the total value of the Funding, provided the
Ministry may not recover under this subclause if the Recipient satisfies the Ministry that it acted
on reasonable grounds in deciding to abandon the Project.

’\w \!} Project abandoned. If the Recipient has abandoned the Project or stated an intention to

6.6 Clauses 1.5, 3.2, 3.13, 3.14, 3.16, 5,6, 7, 8, 9, 10, 11, 12 and 13 survive expiry or termination of this
Agreement, along with any other parts of this Agreement necessary to give effect to those
provisions. Expiry or termination of this Agreement does not affect any accrued rights, including

any rights in respect of a breach of this Agreement or Termination Event that occurred before expiry
or termination.
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71

7.2

7.3

7.4

8.1

o

WARRANTIES

The Recipient warrants that, in the course of its activities in connection with the Project, it wili not
infringe any intellectual property or other rights of any third party.

The Recipient warrants that, as at the date of this Agreement:

(a)

(b)

(c)

all information and representations disclosed or made to the Ministry by the Recipient in

are not likely to mislead or deceive the Ministry as to any material matter;

connection with this Agreement are true and correct, do not omit any material (%i\and

it has disclosed to the Ministry all matters known to the ReCIple , the
Recipient or its personnel) that could reasonably be expected to e*an rse effect on

Fa

.{ /\

\/

the reputation, good standing or goodwill of the Ministry, d)\LM
it is not aware of any material information that has e ndlisclpsed to the wa'tm h

Q/

may, if disclosed, materially adversely affect th o Ministry w Q
the Funding. Z ’>
eo0

warranties.

The Recipient acknowledges that the Mlnlst® edinto this Agr

The Retipient acknowledge re\atha the Ministry has e\g(w%ranty or representation

that any funding or financial sdpj pg is or will be avaula re

other than the Funding:

LIABILITY

The im

in C% A
Kg er this Agr n(\gr%/

nistry is no ble for idim under or in connection with this Agreement, whether arising

i
therwnse, is limited to the total amount of Funding paid

\bil v'gf the Mmlst

(including neg!t e

ontract, to ng negligence) or otherwise, where such claim is or relates to any loss of

prof t, loss of e, of use, loss of reputation, loss of goodwill, oss of opportunity (in each

ase rdi |rect or consequential) or any other indirect, consequential or incidental
Iossg dan\m f any kind whatsoever.

bject to clause 9.2 and 9.3, each party will keep the other party’s Confidential Information in
confidence, and will use or disclose that Confidentlal information only to the extent necessary to
perform its obligations, and/or take the intended benefit of its rights, under this Agreement.
However, this will not prohibit:

(a)

(b)

(c)

either party from using or disclosing any information with the written prior consent of the
other party;

n these

ipient in respect of the Project

nnection with this Agreement, whether arising

use or disclosure of information that has become generally known to the public other than

through a breach of this Agreement;

either party from disclosing information to its personnel or contractors with a need to know,
so long as the relevant personnel and contractors use the information solely to enable that

party to perform its obligations and/or take the intended benefit of its rights under this

1

14
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Agreement, and so long as they are informed of the confidential nature of the information
and in the case of the Recipient, the Recipient receives an acknowledgement from its
personnel or contractors that they acknowledge, and will comply with, the confidentiality
obligations in this Agreement as if they were party to it;

(d) disclosure required by any law, or any compulsory order or requirement issued pursuant to
any law; or

(e) the Ministry from using or disclosing to any third party any Licensed Work, provided that
prior to any such disclosure the Ministry removes all information that is commér¢fall /’5
sensitive to the Recipient from the relevant work. é

9.2 The Recipient acknowledges and agrees that nothing in this Agreement rgsﬁK e/\mstry ’s 1\_ <»/>
ability to: W
(a) discuss, and provide all information in respect of, an mtt rning the Recj p|
Project or this Agreement with any Minister of the C er govern en
any of their respective advisors;
{b) meet its obligations under any constl mentary co e
obligation at law) of or in relation a and Parha aland House of
Representatives or any of its ?& ny Minister of tHe e wn, he New Zealand
Auditor-General, including an Q ns under the " *_policy advised by

Ministers of the Crowr;and

(c) publicise and (;%1) warding of the/—}m\ ding the Recipient’s and any of its

i
ount and F-GE@ Endmg and a brief description of the

contract; Qe;
Pro;i;kl 1/ media rele I’announcements and annual reports.

9.3 The Régipien

/w\ mformatio \? he Ministry,

may be o aluber igh in terms of the Official Information Act 1982 and, in line with the

purp - principles of the Official Information Act 1982, this Agreement and such information
y b rele d'to the public unless there is good reason, in terms of the Official Information Act
hold it.

&'0 UBL Ty
/’\

Before making any media statements or press releases regarding this Agreement and/or the
Ministry’s involvement with the Project, the Recipient will consult with the Ministry, and will obtain
the Ministry’s prior approval to any such statements or releases.

10.2  The Recipient will refer any enquiries from the media or any other person about the terms or
performance of this Agreement to the Ministry’s Contact Person.

10.3  The Recipient will acknowledge the Ministry as a source of funding in all publications and publicity
regarding the Project, provided that the Recipient must obtain the Ministry’s approval of the form
and wording of the acknowledgement prior to including the acknowledgement in the publication or
publicity (as the case may be).

d .
5
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104

105

11

111

11.2

12

12.1

12.2

if requested by the Ministry, the Recipient will establish or erect temporary and/or permanent
signage {which may be in the form of a plaque) at the site of the Project acknowledging the Ministry
as a source of funding for the Project. The Ministry may provide such signage and the Ministry will
consult with the Recipient in respect of a suitable location for such signage.

The Recipient does not have the right to enter into any commitment, contract or agreement on

behalf of the Ministry or any associated body, or to make any public statement or comment on
behalf of the Ministry.

DISPUTES (/\( &
D) NS

In the event of any dispute, controversy or claim arising out of or in conne 6n<:

Agreement, or in relation to any question regarding its existence, breach‘, na ion or mvalldlty

{in each case, a Dispute), either party may give written notice to t/he ther sp Svmg the nature of %

the Dispute and requesting discussions under this clause 11 (Drsp tice). Assoon asrea ably
practicable following receipt of a Dispute Notice, the parti er{ln, erson, or by
video conference) and endeavour to resolve the Duspute s\/ mb negotlatlonan‘d

0 days

A party must not commence any proceedings in x jm/mt a Dlspute
tic

have elapsed since the issue of a correspo e, and th drty reasonable
endeavours to comply with this clause 11 othing in th| ts!a\s;{}I révent either party
from seeking urgent interim relief fr ther tnbu % Jurlsdlction
CONTACT PERSONS g

All matters or enguiri is Agreemen u&'@ dir\g;ted to each party’s Contact Person
(set out in the K

eto ti n designated as its Contact Person on 10

ritten notice % Party.

h notlce or the mmunitation given under this Agreement (each a notice) will be in writing
and dellver sent by post or email to the address of the relevant party set out in the
Key D l{é rto nv%her address from time to time designated for that purpose by at least 10
Bu5| 5s D or written notice to the other party. A notice under this Agreement is deemed to

r c lve

au é"

@h) Delivery: delivered personally, when delivered;

(b} Post: posted, 5 Business Days after posting or, in the case of international post, 7 Business
Days after posting; and

(c) Email: sent by email;

(i) If sent between the hours of 3am and Spm (local time) on a Business Day, at the
time of transmission; or

(ii) If subclause (i) does not apply, at 9am (local time) on the Business Day most
immediately after the time of sending,

g,
&
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13.2

13.3

134

13.5

13.6

13.7

13.8

13.9

provided that an email is not deemed received unless (if receipt is disputed) the party giving
notice produces a printed copy of the email which evidences that the email was sent to the

email address of the party given notice.

The Recipient agrees to execute and deliver any documents and to do all things as may be required
by the Ministry to obtain the full benefit of this Agreement according to its true intent.

No legal partnership, employer-employee, principal-agent or joint venture relationship is created or

evidenced by this Agreement.

This Agreement constitutes the sole and entire understanding with respect to the s

hereof and supersedes all prior discussions, representations and understand}n

No amendment to this Agreement will be effective unless agreed in wntmg a

N
-

%%Q

'8

parties. O
The Recipient may not assign or transfer any of its contractia \rj g gatlons u %)\

Agreement, except with the Ministry’s prior written ap

The Ministry may assign or transfer any of its

without the Recipient’s prior approval. The.Mij 3t any time dlscia's 0a posed

assignee or transferee any informatiamwhi s to, or was pro J
Recipient, the Project or this Agreeme t

No failure, delay or indul by ny party in exercisi
by this Agreement sha aiver. A si
not preclude furt ose powersﬂrﬁ ohi

\.
[

ectlon with, the

nght conferred on that party
ny of those powers or rights does
xercise of any other powers or

rights.

The ?ce’r'hsé of any exp s l{ in this Agreement is without prejudice to any

othe ers or remed\res Ie 0a party in contract, at law or in equity, including any
ts, PO

s,

or remedlex be available if the express rights were not set out in this

is Agreeme ed to confer any benefit on or create any obligation enforceable at the

other provisions of this Agreement, all of which remain in force to the extent

suit of an ers ty to this Agreement.
A y w& is Agreement that is invalid or unenforceable will be deemed deleted, and will
Y

law, subject to any modifications made necessary by the deletion of the invalid or

nen rceable provision.

This Agreement is to be governed by the laws of New Zealand, and the parties submit to the non-

exclusive jurisdiction of the courts of New Zealand.

This Agreement may be executed in any number of counterparts (including scanned and emailed
copies). So long as each party has received a counterpart signed by each of the other parties, the

counterparts together shall constitute a binding and enforceable agreement.

END OF PART 2

g,
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PART 3: DEFINITIONS AND CONSTRUCTION

Defined terms
(n this Agreement, unless the context requires otherwise:

Approved Contractor means an “Approved Contractor” specified in the Key Details.

Authorisation is defined as any consent, authorisation, registration, certificate, licence, permission approval,

authority, exemption or waiver required from, by, or with a governmental agency or require b

including any consent under the Resource Management Act 1991, {f

Best Industry Practice means that degree of skill, care and foresight and operatm x
reasonably and ordinarily be expected of a skilled and competent supplier of se the same

type of undertaking as that of the Recipient or any contractors (as applicabll under\ h sa e or similar
circumstances as those contemplated by this Agreement;

Business Day means any day other than a Saturday, Sunday or ub / @1
44 of the Holidays Act 2003. (k v (z :
Co-Funding means the “Co-Funding” or any part of %y)(as the con{e/i\ i\\e’s}, (o
the Key Details.
D

Commencement Date has the meaning given 6.1of Part 2.

Confidential Information of a r means any mf @ossessnon or control of another

party (Holder) that:

(a) was original cqun e Holder i @3 ith th|s Agreement through disclosures made
by o?th he Owner, k/

cquired by thé'H r?‘dg{:& nnection with this Agreement through any access to, or
pection or eval \xg premises, facilities, documents, systems or other assets
or controlled by the and/or

Wi

0

@b is derived fro i %}h of a kind described in paragraph (a) or {b) above;
but exclud % tion which

acquired by the Holder, entirely independently of its activities in connection with this
ent and is free of any other obligation of confidence owed to the Qwner; and/or

<%) as been independently developed by the Holder without reference to the Owner’s Confidential
Information, and without breaching any other obligation of confidence owed to the Owner.

Notwithstanding the foregoing, the terms of this Agreement are Confidential Information of which each
Party is both an Owner and a Holder.

ribed in

the Holder can show:

Conflict of Interest means any matter, circumstance, interest or activity of the Recipient, its personnel or
contractors, or any other person with whom the Recipient has a relationship that:

(a) conflicts with:

(i) the obligations of the Recipient (or its personnel or contractors) to the Ministry under this
Agreement; or

/;i‘}én



FUNDING AGREEMENT ~ PROVINCIAL GROWTH FUND

(ii) the interests of the Recipient in relation to this Agreement and/or the procuring of the
Project; or

(b} otherwise impairs or might appear to impair the ability of the Recipient (or any of its personnel or
contractors) to diligently and independently carry out the Project in accordance with this
Agreement.

Deliverable means a deliverable to be provided by the Recipient to the Ministry, as set out in the Key
Details.

Eligible Costs means, in respect of the Project, the actual costs reasonably incurred by the } @\ﬂ{y

/
(a) on or after the Funding Start Date and no later than the End Date;

(b} in good faith for the purpose of carrying out the Project or for pur ﬂncuga! to the Prole\ b
including all internal costs, disbursements and expenses incurr 2 Re |p|ent for suc pm:&'y

(and to the extent the Recipient Is carrying out any other a u@\ asonably and pr !

allocated towards such purposes; and @

(9] to the extent that the expenditure relates to %ﬁ h”, that
expenditure is assessed at reasonable mar(e; e\/ contains no a rhead and no
element of “in group profit”. »\

‘b
h etails.

End Date means the “End Date” sp

by parties n

Funding means the fundmg (e] f* e funding (as i
the Recipient in accordau rms of this i i
Funding Start Date nding Star\% "53 in the Key Details.

Key Deti 'Is 1 of this Agregme

n{hﬁﬁ\eans the “Key Pers Q}pecnfled in the Key Details.

Work means eﬂ’l tk,,dacuments, information and other materials provided by the Recipient to
m:stry undenro r 4 n with the Project or this Agreement.

Payment e request submitted to the Ministry by the Recipient seeking payment of Funding
subs rm set out in the Schedule to this Agreement.

ea the “Project” described in the Key Details.

ifying Capital Asset means a capital asset (as determined in accordance with generally accepted
ccountmg practice, as defined in the Financial Reporting Act 2013) purchased or developed by the

Recipient using no less than $50,000 of Funding.

Recipient means the Recipient specified in the Key Details.

Termination Event means any one or more of the events or circumstances set out in clause 6.3.

Construction
In the construction of this Agreement, unless the context requires otherwise:

Currency: a reference to any monetary amount is to New Zealand currency;
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Defined Terms: words or phrases appearing in this Agreement with capitalised initial letters are defined
terms and have the meanings given to them in this Agreement;

Documents: a reference to any document, including this Agreement, includes a reference to that document
as amended or replaced from time to time;

Inclusions: a reference to "includes” is a reference to “includes without limitation”, and “include”,
“included” and “including” have corresponding meanings;

Joint and Several Liability: any provision of this Agreement to be performed or observed by.twé.ormore
persons binds those persons jointly and severally; §>\

>
Parties: a reference to a party to this Agreement or any other document includeSthat p
representatives/successors and permitted assigns;

's personal
\\) p

Person: a reference to a person includes a corporation sole and al <y> f.persons, whethe@ﬁ

or unincorporate;

Precedence: if there is any conflict between the differeri reement, I@ cifically
stated otherwise, Part 2 will prevail over the Key DeﬁTs*,-aQ the'key Details willprévail n(e
Attachments;

Related Terms: where a word or expr ion%eﬁn in this Agreemiegt;.o ?ﬂmrts of speech and
grammatical forms of that word o sion ha correspondi%%s%i

Statutes and Regulations:... ra.:’b enactment @ \Q"U:ions is a reference to that enactment
or those regulations as any enact e@aﬂp s substituted for that enactment or

those regulations;
| “Written” or “in %elu es email and any commonly used electronic
as.DOCor P

Writing: a é ce
documgnt fo! @
@) % END OF PART 3

w

e
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Schedule: Payment Request
To: MINISTRY OF BUSINESS, INNVOATION AND EMPLOYMENT
Dated: [¢]
PAYMENT REQUEST NO. [e]
1. We refer to the Funding Agreement dated [¢] and agreement number [¢] between [x] as rqcuplent
{Recipient) and The Sovereign in right of New Zealand, acting by and through the Chleg@/e of

the Ministry of Business, Innovation and Employment (Ministry) (the Agreement) s défined in
the Agreement have the same meaning in this Payment Request.

2, This is a Payment Request for the purpose of clause 1.4 of the Agreemenp/\

3. The Deliverables which are the subject of this Payment Req é/ é/-\ f%
linsert description of Deliverables]. \ ( ’_\\\

4, The amount of Funding requested is ${x] excludl &\Zi\/ O

5. The Funding requested in this Payme Requ ired to mee { @g Eligible Costs that
have been incurred by us:

[include breakdown descri rble Costs]
6. Invoices/stateme? % ts evudencmg ﬁiu ble Costs are attached.
*Note that for any os hat are mo onan mdlwdual basis or when grouped by
supplier or subji Dy of the o ce/ved from third parties in relation to the
Eligible Cos wded

-6f the items refe paragraph 6 are Eligible Costs for the purpose of the
ent have bee pald orare currently due and payable or will become payable within 30 days
Qb e date of Wequest

[Co- d to meet the following Eligible Costs that have been incurred by us:
@ @ own description of Eligible Costs that Co-Funding will meet]
@) cl valid GST invoice if relevant].
) We confirm that:
~_/

(3) no Termination Event is subsisting; and

(b) each of the warranties set out in the Agreement are correct as at the date of this Payment
Request.

Except to the extent otherwise agreed in writing by the Ministry, all those items forming part of the Eligible

Costs identified in the previous Payment Request as due or becoming due and payable, have been paidin
full.

By and on behalf of the Recipient by

g












From: Ward Tuite

To: = =

Cc: PGE

Subject: Signed Russell Wharf Funding Agreement [IN-CONFIDENCE:RELEASE EXTERNAL]
Date: Wednesday, 22 August 2018 3:38:31 p.m.

Attachments: 1 S g

Kia ora Andy

Co-signed funding agreement for Russell Wharf pdf attached.

Thank you again for your patience

Nga mihi @
Ward &%



26/07/2018

From: The Russell Wharf and Waterfront Trust
Registered Charity Number: CC47111
Registered Office: PKF Poutsma Lemmon, Williams Road Paihia.

To whom it may concern,

The Russell Wharf and Waterfront Trust (RWWT) is a community organisation and currently has 3
trustees. Over the last 8 years the trust and its trustees have taken up the responsible for proposing,
consulting and completing the projects to do with the wharf on behalf of the commumty The objective
of the trust is to maintain and improve the Russell Wharf and Waterfront enwronment

The RWWT has a working partnership with the Far North District Council (FNDG), and Fa( Np!th
Holdings (FNH). This is a successfui partnership has resulted in the complet:dﬁ of SpFOjECfS to
improve the environment. Each project has been fully consulted with the com(nunrfy and a prOJect
does not move forward if it is not ratified by the community with a clear majorrty .,

\ ¢
We are proud to provide a summary of the outcome of the lat prO}ect‘and it shows thaf the}QWn
fully endorses and supports FNH in carrying out the urgent. wnrks on the Russell Whaﬁ“inuludmg the
appointment of a marine contractor to carry out these works m ‘thrs financial year ( ; -‘ "I
The consultation has been exhaustive and we hav&uSEd lhe c0uncrls LTE prbcess to provrde a solid
and auditable approach to a passionate toplc Oh, tep of-the works to pecombleted 4 new ownership
structure for the wharf has been ratified an*q the ’town and FNH will.are Fgwid:ng d new management
model and agreement. This work i is ex.pected te be completed in the Qex! 7o 3 months.

On behalf of the wider commum&y]\vboum like to thank the: gbvernm‘ent Shane Jones and Winston

Peters for helping us bring backs lite Y vital asset. Without thie Russell Wharf the town and the

region would suffer. ThaQP@ou aTsd for supporting- our pror:,ess to ensure that this and the future plans

are in fine with the munrtg.asmratrons At
~ '. SN o 2N )

if you have any queslrcgis‘or we can heip\fl,r\rthe’r please calli me on 021983531 and we look forward to

havrng tms work om ted before Gﬁf‘sﬁﬁgas‘ )

N\ '\.'.; i
Curfent Chauman of thb""RWWT

The;atiast proiact that the partnership has worked on has been to:

CEANN
o \1\ Get the urgent repairs and maintenance work to The Russell Wharf planned and completed.
} ' The target cost of this works is about $2m of work over the next few years.
/ 2. Setupa model that protects and provides the best for the Russell Wharf and the town in the
future.

The Council’s LTP ratified decision that supports the community objectives.

On the 28th of June the FNDC, following sign off by Audit NZ, ratified their decisions made in May on
their Long Term Plan. This includes the Russell Wharf topic.

In short, the council ratified their decision to approve option 4a in the LTP ({transfer the wharf to FNHL
for $1). This decision reflects the majority of the 568 public submissions on option 4. 416 of the
submissions or 73% wanted option 4a, with a large number of these wanting the conditions proposed



by the RWWT. Note there were over 250 submissions from Russell people and 80% wanted option 4a
with conditions.

The councils ratified decision wording is as foliows:

1. That Council approves option 4a (transfer the wharf to FNHL for $1) as proposed in the
Consultation Document, subject to the execution of a legally-binding agreement between
FNHL and the Russell Wharf and Waterfront Trust that provides for:

* community and tangata whenua input into the Wharf's development, future direction, management
and governance

+ a first option for the Trust to buy the wharf should FNHL wish to divest i ﬁ/t e?uture &

» the building is of suitable structure to fit the character of the Rga’éﬂ {f entage Zone. &-/
2. That accumutated depreciation reserves for the Russell Wh
FNHL be advised to apply for funds, if required, up t<

m of the reserve

;\% d @
We are at stage 3 of a 5 stage process (see %K cu/rrent R% Wh (bst has now been
given a remit to continue the work it prop ed and work rt@a\ﬁoﬁh Holdings and the

Council to;

e r;\iged by Coungu and

point of transfer.

Next Steps overview:

1. Get the urgent R&M ge ted asap
2. Formalise a new ie ent agree q{/bet e town and FNHL
3. Setupthe fra ew Iegalf 1 \Qr ﬂ‘TQ]D n to help run the wharf and make
decisions. % \S
4, Set up the% the comm .\ he new legal entity trustees, and complete the
Onc OV place and o % ﬁlected as new trustees the current wharf trust trustees will
fomplete worklng 0 the new committee.

ﬁ munity WIII \Ubon both the legal agreement and the new legal entity.

Timings of Nex e

age 2 Completed: We, along with about 13 others presented at the FNDC hearings to Councillors.

Stage 3 Started: when the council ratified their LTP decisions. The RWWT will generate a formal
contract and ensure a new wharf trust is in place to run it.

Receive decision from council on transfer of wharf ownership and conditions (28 June)

» Chapman Tripp have been engaged and will generate a draft management contract and a
new community trust (least cost option is to evolve the current RWWT). This together for
review with effected parties and the town for evolution and sign off.

» This work will cost around $10k and take about 6 to 8 weeks. It has been on hold until today.
We could not push go before this time.



o Work with the appropriate level of tangata whenua involvement and obtain guidance and
input.

» Review the draft agreement and new trust structure with the towns committees and obtain
feedback. This will be by a series of scheduled meetings.

¢ Then review with the whole town and amend as required. Information will be emailed ouf to as
many people as we can , presented at a series of town meetings and we will also have a few
drop in days to talk to people one to one.

Stage 4 Not started: Finalise contracts and RWWT, town community board member and FNHL to
sign. Set up new community entity. In parallel FNHL will present to FNDC the schedule of works to be
completed asap that the accumulated reserves will pay for (circa $900k) and FNDC to transfer the
monies to FNHL to pay for these. Once all of this work is completed the wharf asset will be transferred
from FNDC to it commercial arm FNHL. <

Stage 5: Elect the new trustees (process to be defined) and let the new RWWT aud FNHL get on wnth { (ol
it and move forward to make the wharf the best it can be. 7 <




From: Byron Elliot (Byron)

To: 5 dl=)al
Cc: Mark Patterson
Subject: Business case template
Date: Monday, S February 2018 3:38:23 p.m.
Attachments: in idelin
. Busin
Hi Andy,

As discussed, please find attached the business case template for the projects that you are
seeking funding for.

Please send through by Friday 9 February the business cases (and supplementary jaférmation if
required) for:
e Wharf package (alternatively, three separate cases) ( E

_ s

Thank you for getting on to this with such rame — if ypu hav Xlestions, please
let either me or Mark Patterson (SenioRAdvi IE) know. Ha elp?
| also understand that Nort ay be able to off rivPlease touch base with Jude if
you need.
Thank you, % @
Byron @ ;}g

evelopment M %

25 The Terrace | PO Box 2526 | Wellington | New Zealand
U | Web: www.mpi.govt.nz

&

QThis email message and any attachment(s) is intended solely for the addressee(s)

named above. The information it contains may be classified and may be legally
privileged. Unauthorised use of the message, or the information it contains,
may be unlawful. if you have received this message by mistake please call the
sender immediately on 64 4 8940100 or notify us by return email and erase the
original message and attachments. Thank you.

The Ministry for Primary Industries accepts no responsibility for changes
made to this email or to any attachments after transmission from the office.
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The role of the business case

This standard business case template developed by MBIE includes all of the necessary information for
assessing the benefits and risks associated with requests for funding through the Regional Growth
Initiatives Multi Year Appropriation (RGl MYA), and the rationale for government investment. The
information the template requires is directly related to the eligibility and assessment criteria which will be
applied to proposals, and therefore ensures all funding decisions are informed by robust information and
can be made in a timely manner. The completeness of the business case can also demonstrate the extent to
which the project is investment-ready.

This business case model comprises six key elements:
- an executive summary; _ NN P
- astrategic case; N2\ ((
- an economic evaluation; AN D ' "
- aproject plan; O ) \
- amanagement plan; ' % '
- asection detailing immediate next steps.

A completed business case should: Yy ™
- confirm the wider strategic context of the orgamsatlon ' 5
- demonstrate that the proposed optlon is appropnate for meetmg needs wnh’n this strategic
context; \ A\
- confirm the need for support through ihe BGI MYA; O\
- identify and (where possible) quaht{fy the net benefits’ abtalhed by pursuing the preferred option;
- demonstrate the fmanﬂaisup;{ort for and the frhanc;ai yiahﬂlty and value for money of the
preferred option; ) NN
- identify key risks to theconTpletlon of,the(pmjeci mtludmg strategic, project- and management-
related risks, .ind demonstrate that appmpﬁate measures can/will be taken to mitigate these;
- outlinea p}an fm‘ procurement. or\:on‘hrm means for the completion of the project;
- cunfn’m al‘rangements for theﬂsﬂcceésful delivery of the project, including timeframes.
The- husméss case should be’ m‘formed hy Reglonal Economic Action Plans (or similar key strategic
dbcument\s}, and any feasgb:htv s‘tuﬂ:es economic or risk evaluations, growth studies, workshops or due
dlllg'ence conducted: rela‘clhg 1qQ “t\he proposed project. They must have the express support of the regional
lead which will take respon‘5|blllty for the project. Sources of information should be clearly identified
througho_ut_‘f_hg_ docy‘m,em and attached as annexes where appropriate and possible.

The” mforrqatlon requnred in a business case is intended to be able to be scaled up and down and varied,

¥ depenmng on the nature and the scale of proposed projects. Some sections of the business case will not be
" reqyfred for all proposals. Conversely, some proposals may require information above and beyond what this
L'_q‘g_?elopment guide suggests. MBIE officials are able to provide advice on the information required for

specific proposals where this is unclear, and should be consulted prior to undertaking the development of a
business case.

Regional Growth Initiative Multi Year Appropriation | Business Case Guidelines



EXECUTIVE SUMMARY

This section is intended to provide a high level overview of the proposed project, its intended outcomes and
its objectives. It should also summarise the main points outlined in the five sections which follow.

The overview of the project should detail:
- The key product/service/resource towards which the funding sought will contribute
- The amount of funding being sought, and the period of time over which this is sought, including
contributions from other sources
- Ahigh level technical overview of the project, including: A
explanation of any technical features, including specific technologies or processes (
a brief outline of how the project will be carried out, including indicative tlmefrarnEs : 4
- The formal objectives of the project, i.e. its measurable, tangible outconjes N\ ("
Investment objectives should be developed alongside key stakeholders to efisyre that they are welI-engUged
and have an opportunity to influence the direction of the proposal. Objectlves shauld be spec:flc and \ ‘m__
measurable, and time-bound where possible. ) \¢T ™
- Any project steps which fall beyond the period for whlch fundmg‘rs sought, but aré kev to
completing/implementing the project ~

A\ A\

Regional Growth Initiative Multi Year Appropriation | Business Case Guidelines



STRATEGIC CASE

This should outline the strategic context for the project and make a robust case for contribution central
government. It should:

- show that the project aligns with the strategies of key stakeholders;

- establish the project objectives, existing arrangements and resulting business needs;

- outline key product/service requirements; and

- identify potential strategic risks.

The strategic case MUST include:

(1) An outline of the objectives of project, explained where necessary i y
These should be the same as those provided in the executive summary. Any technicahnformat!on needed to
understand these objectives should have been explained in the executive sumrrmry {

(2) An overview of the existing arrangements/situation, if applicable ¢
Where possible, these should be discussed in relation to the project ob,-'ectlves T.h?s sectlon is intended to N
highlight any problems, difficulties or opportunities associated WItﬁ the current s:tuatlon, to show the neefd for
change. " C.a N\ N

(3) An outline of the business need Vo g & e
The business need is the gap between the current state, a’nd ‘tbe, desrred future state’as captured ‘in the
proposal objectives. These boundaries should be suﬁ?crentfy dejlned to avo:d scope fr'eep, but broad enough
to allow for some project flexibility.

(4) An explanation of how the proposed pro]ect tan meet the spemf.redobjectlves
This section should make clear why the project Is approprlate for meetrr\!g*the‘object/ves of the proposal, while
balancing the need for co- mvestmenband valiiefor money : '. W\ §

It is suggested that (1)-(4) are, presented in ‘mdlwdual tables Te}ﬂ}zfates for these are provided on p5 of the
Business Case Templates doc‘ument N

t'.\'-

\_

(5) A breakdown oﬁth\k‘prstrateglc rasks wh;cb\may prevent the applicant meeting the objectives
outlined anth th these wil be- mll‘{gated These might be related to key constraints and
depehdenmesof the project; andequld include seasonality/environmental factors, migration,

:\Fap@uT availablllty and techn0|ogy constralnts/fallure

Tempfates‘for these are prowded on p6 of the Business Case Templates document.
The appllcant sﬁwuld prowde exp|anat|on of/reference to documents or methods used to determine and
assess rlsks, 2 g\feasd:nllfy studies, economic/risk evaluations.
A g '\ \
(Gt} Strateglc context and high level objectives alignment
<The" pro;ect should be able to be shown to support the strategic objectives of contributing agencies
\-or stakeholders as outlined in relevant strategic/corporate documents. Key players are likely to
include:
- Regional agencies, including the applicant
Projects which receive funding through the RGI MYA must be referencedin Regional Economic Action
Plans, key strategic documents (e.g. tourism strategies) and/or regional and sub-regional growth studies,
demonstrating the potential they have to contribute to economic growth in the region.
- MBIE
Proposed projects should align with the objectives and principles of the Regional Growth Programme,
and the cross-cutting themes of the Business Growth Agenda (this adds weight to an application, but is
not compulsory).
- Other central government agencies
- Trusts or community organisations

Regional Growth Initiative Multi Year Appropriation | Business Case Guidelines



The objective of the RGI MYA is to support high priority projects that will deliver regional economic growth through
attracting investment, raising incomes and increasing employment opportunities.

According to its principles, the RGI MYA will:

(a) support initiatives that contribute to Government’s RGP objectives of attracting further investments, raising
incomes and increasing employment opportunities;

(b) support high priority actions from Regional Economic Action Plans (or similar regional documents);

(c) be flexible to ensure the funding can respond to the evolving RGP work and support priority projects in a timely
manner;

(d) encourage collaboration between government, iwi, business, local government and communities for the benefit of
the region(s);

{e) support initiatives that are regionally driven and that have contributions from outside of Crown fundlng

The Business Growth Agenda (BGA) outlines areas of focus for government investment ir busmess growth in the .

interests of building a more competitive and productive economy. The BGA |dent|f“e9 spf v mputs required by L\

businesses to succeed and grow, being: s, N e

- Investment D \ A

- Export Markets A\ \) '

- Innovation LS N ™ A\

- Skilled and Safe Workplaces NN A (NN

- Natural Resources AN\ ) ) Al )™

- Infrastructure AN\ \ WV *

A template for summarising this informationcan be found on p7 of the Busmess Cbse Templates document.
Applicants, where appropriate, may alsa like ta rnc!ude informatiof whlch demonstrates alignment of the
proposed investment with wider natfonal and sectoral prlorltres muk: agehcy programmes, or
organisational business strateg!é& \// FENNNN)
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ECONOMIC EVALUATION

This should summarise the expected economic benefits of the project and weigh these against its costs. An
analysis of existing arrangements may be included to enable comparison.

An economic evaluation seeks to capture benefits and costs regardless of to whom they accrue, and can
include those not reflected in monetary transactions.

The level of analysis should be scaled up or down according to the size and the significance of the project
for the region. Government officials should provide applicants with guidance on the level of information

required, including whether a holistic economic evaluation is required or a sample of beneﬁts and costscan -~

be used.

[ |
8,

A template for presenting this information can be found on p8 of the Busmess Case Temp!ates docunient, \ \

\\-.

The appraisal period typically matches the economic life of any proposed asset or the perlod ov\er whlch a |

service will deliver benefits.

Monetary values in present value terms should be glven to beneﬂts énd costs wheréver p0§5|ble GST,
depreciation, capital charges and financing costs are ’typicallv excluded from analys:s» Benefits and costs
should be discounted to present values usmg the. appropnate Public Sector Dlstount Rate as specified by
the Treasury (http://www.treasury. govt nz,/pubIu:\atlonsfguldancefplanmng,"eosthenefltana|v5|s)

METHODS "1; ) ) NN
Information about the cos(s and tzéueﬁts of prOJects may be“drawn from studies conducted by third parties
or by the applicant. r.'.“\-- > ( n
- Sources ofjnjoraiatlon @nd the methﬁd useﬁ to determlne capital/whole of life costs (the more
appropnate af»these may be chosen}‘shou]d be identified and outlined respectively. If specific per
unijt. ar oth rméasurement baseshave been used, how these were determined and any calculations
sﬁould bés‘nown and any assUmphons stated.
Sou’rces oflnformatlon aod the method used to assign value to/weight net economic benefits should
beg:!éarly |dent|fléct€1k outlmed respectively. If specific per unit or other measurement bases have
been used hawt ere determined and any calculations should be shown and any assumptions
stated. /7 \\
- Where tbe humber of potential benefits is too large for it to be practical to present these in one
appflcation “asample of those which are most relevant may be used to show the relative benefits of

(( om‘en REGIONS
- \“Additlonal weight may be given to proposals which demonstrate an ability to generate net benefits for
more than one region, though this does not influence the overall eligibility of proposals. Where this is the

case, the applicant should briefly describe how these benefits come about and, where possible, quantify
them.
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PROJECT PLAN

This section should provide an outline of the project and procurement strategy, including required outputs,
the intended procurement process, payment arrangements, and the main project-related risks. It should
also provide a timeline for the project, information on key milestones, reporting requirements and the
operating budget for the project.

The project plan MUST include:
(1) A detailed plan of the procurement process, including the relevant avenues to be used
(2) A summary of the requirements for the product/service to be procured, which have informed the
description used for procurement. '

A template for providing this information is available on pg 10 of the Business Case Templates document A"
copy of documents associated with procurement may be used as evidence ifi the place of this. \
(3) Atimeline of the proposed project from procurement to wmpletlon : : \
This should show key milestones in this process, includirig the camp.\'etlon of the prccl{rement "
process, contracting and the completion of the project. The ‘evidence requ:red to prave the
completion of these milestones should be stated.. Gowernment off:c:als may seek lgfdrmatlon on the
rationale behind the timing of specific milestones,
(4) An outline of the proposed payment scheduie expressed in relatlon to p\'ﬂject milestones
Clear reasons should be provided for the sugyested payment structure and the milestones which
attract the release of funds -

\'\

A template t/mel/ne/payment schedufe Is p/owded on pB c}f Jthe ﬂusmess Case Templates document.

\ 1

(5) A summary of key commercial rlsks and\the step§ taﬁ’en/to be taken to mitigate these risks

A
\\\ l \

A template for preséﬂtfpg these risks IS prowded on p9 of the Business Case Templates document.

(6) An qpe‘rat’ihg budget for the pro]et;t showmg confirmed support and project spending distributed
‘m!er the life of the pto;ect

N~ The operatmg budget sﬁhvfrs the affordability of the project over its lifecycle. It should demonstrate

N\ thatall objgchves b} the project are achievable within the scope of the funding secured/applied for.

‘|

A template ﬂJ)' present;ng thls budget is provided on p10 of the Business Case Templates document.

PRO‘CU&EME NT PROCESS/ STRATEGY

_Conduqug groper procurement is important for ensuring that the market is properly engaged in the

. deveio‘prnent of proposals. The procurement process should reflect the nature, size, complexity, value and
N\ risks’ associated with the project and the product/service to be obtained. Information requirements should
be determined with government officials. Where the project is particularly large, complex or high risk, the
applicant may need to seek advice from a procurement practitioner. Information on procurement strategy
can also be found at http://www.procurement.govt.nz/procurement/for-agencies/strategic-
procurement/mastering-procurement-the-guide.

Where a supplier/service provider has already been identified and conditionally confirmed, this should be
noted and justification for using this supplier/provider clearly outlined. Evidence must be shown that due
diligence has been conducted to ensure that this supplier/provider can deliver the product/service in line
with requirements, taking into account the need for value for money.
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RISKS

Risks identified in this section should be to both the procurement and delivery of the final output. Steps to
mitigate should be proactive, rather than reactive. Responsibility for risks and mitigation should be clearly

outlined to avoid role confusion and ensure that liability is appropriately distributed between the applicant
and the provider.

Examples of risk factors include:
- poor quality of tenders
- preferred tender price exceeds budget
- contractor accident during delivery
- factors which might hinder delivery, e.g. weather condltlons
- financial position of the contractor
- changes to project team AANNMAN N
- uptake/usefulness of final outputs not as expected . ; A~ \\

OPERATING BUDGET CO)

This section is distinct from the economic case in that the ec0n0m1c c‘ase ‘assesses value frjr money, while
the operating budget shows the affordability and funding |mpiu:athns ofthe chosen, Optlon All'material
expenditure and financial contributions should be listed year by ye‘ar over the operating Iffe ofthe
proposed project and totalled. If multiple sources of loéa\l gqml)nment or Crowi fuhdmg’have been
confirmed, contributions should be listed mduvn@a\liv by agency Sources, of fln\lce ‘could also include
private investment, debt, grants and sponsorshlp,\or amounts recelved through user/entry fees.

The financial analysis should be updat\éd as the pro;ect proceéds aﬁd' _'e impacts on the financial
statements of the orgamsatlonare known wlth greater ar:curacy in particular, once the preferred supplier
is identified, with conflrmed cgsts,@rohgh an appropnate ptocurement process.

An appropriate contmgencu may be built mte tﬁe propdsal budget to provide for financial risks and their
mitigation. Rules and I!gfglts“‘for accessmg Ethr'lgent“ftmdmg should be outlined.
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MANAGEMENT PLAN

This should summarise project governance and management arrangements, management-related risks and

arrangements for the ownership/management of the result of the project.
This section is designed to ensure that there are appropriate governance/oversight and management
arrangements in place to allow for the successful delivery of the product/service. It MUST include:
(1) An outline of the project management process to be followed
The applicant must demonstrate that this is best practice and/or has been successfully followed in
the past.
(2) Key project arrangements
This includes:
- the governance structure with project oversight and accountability . >
The relationship between this governance structure and the applicant. ahou]d be outltned
- the project management structure including key roles and respons:bl?mes
The outline should include the role to be played by any contractad thlra pames

For each member of the governance and management structr.ues, relevant background&hould be_ 5

provided which shows evidence of sklIIs/quallﬁcatlons(experience relevant to the prajecL
- the (intended or realised) creation of any externaf/m ependent bodies j;or the purpo::e of
project oversight, funding or management \ )\ _ ) )
e.g. limited liability companies, trusts, charltabie br\gaméatlons . R '
- the ownership/management of the: f nal projectfproduct MO\ A
This should show how the project’ W|Il be: managed going forwarri
(3) An outline of how post- project evaluatlbn w:ll be carried qut the tlm\Jerlod and the ways in
which the achievement of object&yes will-be measured )

“\ ¥
_\,\ -l

N\

Note that where appropriate: and practicable projects. shoulé- m“ake use of existing regional governance
structures in place for the mphementatlon of the RGP X

Regional Growth Initiative Multi Year Appropriation | Business Case Guidelines
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NEXT STEPS

This section should be used to outline the priority steps to be taken in the first three to six months, if
funding is approved. These will depend on the nature, size and specific conditions of the project, but may
include finalising and recruiting for governance/project management structures, co-ordinating financial
contributions, initiating the procurement process or commencing project tasks/groundwork.

13
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ANNEX |

The Regional Growth Programme

The Regional Growth Programme (RGP) is a programme of work commissioned and administered jointly by
the Ministry of Business, Innovation and Employment (MBIE) and the Ministry for Primary Industries (MPI).
It seeks to identify, prioritise and support those commercial opportunities in participating regions with the
most potential to contribute to sustainable growth in jobs, incomes and investment in these regions. These
opportunities, and related enablers and barriers, are identified in regional growth studies and considered in
the development of Regional Economic Action Plans. MBIE and MPI then work in partnersﬁlp with other
central government agencies and a range of regional stakeholders, including busmesséxs lwrand Maori, ¢
economic development agencies and councils, to leverage these opportunltles \~ ( (

\
'.\

Regional Growth Initiatives Multi Year Appropriation-—-_\ | N

In working across central and local government and a range of stakeholders to identify. prlormr areas of
potential economic growth, the RGP is intended to enable betteq Mmore targeted usg of EXIstmg )
government funding. The Regional Growth Initiatives Multl Year Approprlatlon (R?il M\(A} as an
appropriation under the Economic Development portfolio of Vote Business; Scaence andlnnovatcon
announced as a part of Budget 2016. The objectwe of the aﬁpropnatlon Ts to
support high priority projects that will, ﬂelme,r reg/ona/ ecanomic growth through attracting
investment, ralsmg mcomes and-i mcreasmg empfoymeﬂt opportunities.
\ ) .f
It is broadly intended to support % wnde range of high pnorlty, regionally -led initiatives that deliver a
significant and enduring pqs:twe \ec’.f)dmlc |mpact fer these regions, for which no other source of funding
exists. Initiatives shoufc(ahgn witjn and support pnorltles jdentified within the RGP, promote greater
innovation and cross- sectoral:and Cross- cu!t{:ral at’hons, and encourage economic growth by improving
services to busme“ssefs lrjtreasmg workforce‘sktli levels, attracting investment and creating jobs. These are
reflected- in the pnmffpfes of the RGI' MYA‘ accordmg to which it will:
_ (a) support imtlatlves that contrib\ate ‘to Government’s RGP objectives of attracting further
) 'nves‘.tments, ralszr\{g mcomes ah’d increasing employment opportunities;
"..\(b) Support high prlprlt?actlﬁns from regional economic action plans (or similar regional documents);
{c) be erxnbleta enquethé funding can respond to the evolving RGP work and support priority
prolecté ina tlmeiy manner;
(d) ensou\‘age tgllaboratlon between government, iwi, business, local government and communities
,forthe: beneflt of the region(s);
(‘-‘J __s\ngp)ort initiatives that are regionally driven and that have contributions from outside of Crown
\ Sfunding.

12
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This document contains all templates which may be used in the preparation of a business case for
funding through the RGI MYA. These are referenced in the development guide, which explains
information requirements in depth.

Text in red throughout this document is intended to outline information required where this does
not fit into tables/templates. This should be deleted in the final version.
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Checklist and other annexes
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EXECUTIVE SUMMARY

Provide an overview of:
- The key product/service/resource towards which the funding sought will contribute
- The amount of funding being sought, the period of time over which this is sought, and details
of any other contributors
- A high level technical overview of the project
- The formal objectives of the project
- Any project steps which fall beyond the period for which funding is sought
- Asummary of the other sections of the business case
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STRATEGIC CASE

Investment objectives

Project Objective One

Existing arrangement

Business need/scope

How will the project meet A
this need? AN

Project Objective Two PRNZN

Existing arrangement

< D
Business need/scope o \\\>

How will the project meet

this need? (C % =
%, #

Project 0bj<c\t: K@/e}q}/\)

(\r/‘
Em{/t—l%\/n’gement $

VA
Bum%ss need/%C”FﬁQ \

oww r\b n{ee
:’hl<{$}§"<> i

AN\

Y '\

N
\Emfect Objective Four

} A"

Existing arrangement

Business need/scope

How will the project meet
this need?
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Key strategic risks

Risk Responsible party Risk treatment (by applicant)
,oa\é\%f a
> B
/"‘\@v/\ /f:@
\\% A\D
=/ \S
’
<@© S
NN
\ﬁ o
Provide a /referen ments or methods used to determine and assess risks, e.g.
feasibifi s nomlc/rlsk e% s.
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High level objectives alignment

Stakeholder

Relevant high level objective(s)

Explain contribution/alignment

(1)

(2)

(3)

(1)

&,

q

(2)

&é\,

M

A

(3)

NS

(1)

/\\@V /"\\YS

(2)

Y~ QY

3)

N

\N\S\)

@%

A RNANY
OF O
AT,
>

Tabl

o8

Regional agencies, including the applicant |

Documents should include Regional Economic Action Plans, key strategic documents (e.g.

tourism strategies), regional and sub-regional
MBIE

growth studies

Proposed project should align with the objectives and principles of the Regional Growth
Programme and the cross-cutting themes of the Business Growth Agenda

Other central government agencies with potential or confirmed involvement in project

Private investors and other external stakeholders

Trusts or community organisations

Applicants, where appropriate, may also like to include information which demonstrates alignment of the
proposed investment with wider national and sectoral priorities, multi-agency programmes, or
organisational business strategies.
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ECONOMIC EVALUATION

Cost/benefit breakdown

PREFERRED OPTION

Requested investment

EXISTING SITUATION

Period of expected economic
benefits from project (years)

A

4 7
QY (
Capital/whole of life costs % %
72\ Q
Cost-benefit analysis of monetary costs and benefits @)\Qb @‘ V

Present value of monetary
benefits

Present value of costs

Net present value
2

o

N
Beneﬁt/@(%
CINVZ ‘
Outline how (if) % b
utline how (i \p>

AN

Sourceso
t0/§;€g\h\w nomic benefits, should be identified and outlined. If specific per unit or other
mea fement bases have been used, how these were determined and any calculations should be shown

@ j\r@assumptions stated.
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sed project will have any net benefits for regions other than the applicant.

o\rgatiﬁand the method used to determine capital/whole of life costs, and to assign value
e 5



PROJECT

PLAN

Outline the procurement process used/to be followed

Outline the key project requirements, used/to be used in procurement

% (\@“

This information could be supported/replaced by an annexed cop)f' g;wbcurement (m‘én&s

Project timeline

© AP

/\\\\

DATE

Project milestone \\))

Assomatﬁp\a\m Evidence/reporting required

XX/XX/XXXX

e.g confirm fund)/) QQ}

AN

release’ i@_\s{\ thbte /f*\

\.

PAOZAEIR\S

@\\

G @S

SXXX (payment X/X)

@&%

k2

Risk (»\) Responsible party
AN

Risk treatment (by applicant)

Q%

N\

Provide an explanation of/reference to any documents or methods used to determine and assess risks, e.g.
feasibility studies, economic/risk evaluations.
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Vs

k\f:)) N

Operating budget

Applicant and project name

Majﬂ__m:gﬁ%{é .\\‘/\y\ / (/j:\”\;\
2 \b%{i (\<<j ‘:\\\:‘: 2/
A0 PV

NN

Capit:ﬂ fund‘ifr{gl \qu%}b\j

AN~
Ope%i@g\u{%req’aired

,;F-ﬂuni:klﬂ(%}s}&tfa Ii (if any)

Identify the contingency amount built into the project, and any rules or limits for accessing additional

contingent funding.
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Preferred option Year 0 Year 1 Year ... Total
Expenditure
Capital expenditure
& AL
O \7 N\

‘f':‘/\i \\g > NN k\“;_’/«) --
oL RO AN IRNAYa
Operating expenditure p :\<5\§>\\(\\v P \\(:\\j:lf

& N7
“{\\S\\S\ \Q’J - Z Q\i\é )3
{:L\\ ) ‘g‘“v = (\1\\";\\)\
AT, N/ =\ \\‘\\\ \ (™
TOTAL ( ?\\)) = \\\\\\\1\\,5
N\ >~



