Office of Hon Dr Nick Smith

Minister of Conservation
Minister of Housing

2 JuL 2013

Alex Harris

fvi-request-885-63f05739@requests.fyi.org.nz

Dear Alex

Information Request under the Official Information Act — Advice on Denniston Plateau
access agreement

Thank you for your email of 23 May 2013 regarding the access arrangement for Bathurst
Resources on the Denniston Plateau, and requesting “all advice and communications
(including cabinet papers, briefing notes, aides memoire, letters and emails) on the decision”.

The documents that are relevant to your request are;

s Permissions mining report, dated 6 May 2013;
e Departmental submission, dated 20 May 2013; and
o Letter to Bathurst Resources Limited, dated 21 May 2013.

The departmental submission and letter to Bathurst Resources Limited are released as
attached.

The Permissions mining report, as well as the other attachments to the departmental
submission, being the access arrangement terms and conditions and the compensation
deed, are available on the Department of Conservation’s website:
www.doc.govt.nz/bullercoal.

Regarding the copy of the access arrangement document on the department’s website,
please note that specific information relating to insurance amounts and bond amounts have
been withheld under section 9(2)(j) of the Official Information Act to “...enable a Minister of
the Crown or any department or organisation holding the information to carry on, without
prejudice or disadvantage, negotiations (including commercial and industrial negotiations)”. |
do not consider that the reason for withholding the information is outweighed by other
considerations that render it desirable, in the public interest, to make that information
available.

The appendices to the permissions mining deport are available from the department on
compact disc. Please contact Jay Eden in the department’s National Office:
jeden@doc.qovt.nz to supply your postal address.

Under section 9(2)(g)(i) of the Official Information Act, [ am withholding specific information in
Appendix B to the permissions mining report relating to actual or perceived bias of individuals
involved in the technical assessment of the access arrangement application. The names and
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related details of the individuals concerned have been blacked out from the document. This
information is being withheld in order to “...maintain the effective conduct of public affairs
through the free and frank expression of opinions by or between or to Ministers of the Crown
or members of an organisation or officers and employees of any department or organisation
in the course of their duty.” | do not see that my reason for withholding the information is
outweighed by other considerations that render it desirable, in the public interest, to make
that information available.

You are entitled to seek an investigation and review of my decision by writing to an
Ombudsman as provided by section 28(3) of the Official Information Act.

Yours sincerely

Vi

-' /N_’iék Smith
/Minister of Conservation

Encl



"=\ Department of Conservation
‘/ Te Papa Atawbhai
MSU reference 13 - C - 0085
{MSU use only)

Departmental Submission @ @&

Date: | 20 May 2013 File

ref:

LCV-01-2501-08 >%\C@DM 12

(@

Minister of Conservation

Subject: BULLER COAL LTD AP

ARRANGEMENT - E NT OSAL
Action Decide the appllcatlo\feb n acce ment
Sought: /\\
Deadline: | Before 2}@% /\

Paper Type: @y St% Dept's High
{Cabinet, Stat / Priority:
{ x (Very High, High,

Normal or Low)

sme Bétential judicial Level of Risk: | High
ssiblé negative review (High, Medium or
consequ es) Low)

. g
o 1
b )

FEES C VAR

Coe@;t\&gr telephone discussion (if required)
hh\me Position Telephone
(M [ Marie Long Manager Planning 04 4713209 | 027 225 5521
] j & Permissions (wk) (ah)
2 | Doris Johnston DDG PRSG 04 471 3100 | 027 431 2358
(wk) (ah)
3 (wk) (ah}
£ & MRe 20

Please recycle. This form is printed on recyeled paper using vegetable based inks



w nding t

artment
stabli

o

/Iess

Executive Summary

1.
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S

Buller Coal Lid (BCL) seeks an access arrangement to construct and operate
an open cast mine over 106 hectares on the Denniston Plateau. The relevant
land is deemed stewardship area under $62 Conservation Act 1987 and it is
required to be managed so that its natural and historic resources are

protected. The open cast mine and final engineered landform, would not be
visible beyond the Denniston Plateau and immediate surroun@ges.

The proposal would result in a number of signifi %e effe (
natural and historic resources, some of which cedld n e safegu\%j

against. The most significant effect would be the permanent loss of 106ha of
unique Brunner coal measure elevated ecos To put thi

¥ .
the loss would be approximately 1.6% of af} élevated Bru | easure
ecosystems on the Buller coal plateaux Ximatel @) of the same
ecosystems on the Denniston Platea@ x
There have been undergroun %ﬂ\i ings &mnimately 50% of the
Denniston Plateau since the i fith cenfury.\’ e 106ha proposed for
the open cast mine, aro@p third (ha\ ously been underground
mined. Previous distuiance ecos sf\ e past include past mining,
roads, bulldozed tr the spr h weeds as gorse, broom, and

rushes. @ Q \)

BCL has dgvéleped4 com nsive rehabilitation plan that would represent
the be%@ - ﬁ es a% ith the aim of establishing a sustainable and
diverse\ idigenous v tion cover with a final landform that is likely to

le. the form pre-mining topography. Despite this there is a
uncertainty and disagreement between the Department and BCL
-term outcomes of the proposed rehabilitation. The
s conclude that the most likely long term outcome is the
of vegetative successional pathways quite different to those

. This outcorne would lead to a quite significant loss of key flora
er extent, fauna values within the mine footprint.

%CL is more optimistic and considers that its approach will provide conditions

at permit natural processes to reproduce as closely as possible, the
ecosystems that currently exist while the final iandform proposed will blend
into the adjacent landscape, prevent erosion, and mitigate against the
production of acid mine drainage. It therefore considers that the resulting loss
of values would be somewhat less than predicted by the department,
excepting sandstone pavement and certain wetland habitat,

There is some uncertainty around aspects of the management of acid mine
drainage but should the proposed water management be wholly successful
there is likely to be an improvement in the water quality of the receiving
Whareatea River catchment.

2
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//S\ (b) Sign the compensation deed and forward it to BCL for execution.

"

7. Overali the Department considers there would be significant and in some
cases irreversible losses of conservation values that could not be
safeguarded against should the application be approved. BCL agrees that
some of the values would be permanently lost but disagrees as to the level of
residual loss after all proposed mitigation and rehabilitation are taken into
account.

8. The Department considers that the proposal is inconsisten ;@1 ey int

of the West Coast CMS to maintain and improve con value l
priority site for biodiversity and important historic lan

9, ' To address residual loss, BCL has proposec nsation
package. This would include the funding i t work
over approximately 25,000ha in the He 35 years,

biodiversity enhancement work over> xima a on and
surrounding the Denniston Platea ars, a hancement and
improvement of 4 historic proj ruskm teau Overall the

proposed compensation w
natural and historic resour

ervatlon benefits for

10. In making your deci u must h to the criteria set out in s 61(2)
of the Crown M 991. eight, if any, to give to each criterion

is a matter for termi  the proviso that whatever decision you
make _mus able w% stances
11. Your d woul depend largely on the view you take of the

e compens ckage. You could reasonably decide that the
package warrants the environmental cost of the mine. Equally you
eason d ide that it does not. This is a value judgement for you.

coul onably conclude that the application could be granted in
art a W ed in part.

% degide to approve the access arrangement you should:

ign the access arrangement and forward it to BCL for execution; and
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Recommended Action

It is recommended that you—

(a)

(b)

(c)

(d)

(e)

(f)

Minister's
decision

yes
open cast mine over 106ha on Denniston Plateau d %
Note that the relevant land is deemed stewardship Iand u de Qeﬂl go/)
Conservation Act 1987 and must be managed so th

historic resources are protected;

Note that the most significant effect of the prop@g@ld be th “\ ( yes / p/
permanent loss of 106ha of unique elevat asure e

which represents 1.6% of those ecosysten@ Buller. coal plajeaux

and 5.2% of the those on the Denmst@ itself; x

Note that the Department consi ill be i and in some (yes/pd)
cases irreversible loss of cons values t not be

safeguarded against shoul Ilcat:orﬁ oved;
Note that BCL agree ome of th$ tion values would be (yes/p€)
5, th

Note that BCL seeks an access arrangement to construct and operate an

49

permanently iost isagr e level of residual loss after all

proposed mitiga ehabi ltégft on y e taken into account;

Note that SO he oth rse effects are able to be partially {yes/ M
safegua de> nst th sing rehabilitation and other relevant

co the Acc ngement;
(9) <\ Note BCL has pro osed a substantial compensation package to (yes/ yf

dfess residual at would fund biodiversity enhancement work over

rom ate 00ha in the Heaphy River catchment for 35 years, and
(o] tery 4,500ha on and surrounding the Denniston Plateau for

@%

ve
)( ar ell as enhancement and improvement of 4 historic projects
n Plateau;
ote that the proposed compensation package would have significant (vyes/n
conservation benefits for natural and historic resources in the 3 areas;
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() Note that you could conclude that these benefits coupled with partial (yes/ nd/)
safeguards are consistent with the objectives of the Conservation Act 1987
as lhey promote the conservation of natural and historic resources:;

)] Note that in making your decision whether to approve or decline the . {yes/n#)
request for an access arrangement you must have regard to the criteria set
out in s 61(2) of the Crown Minerals Act and that, in so doing y »@
genuine thought and attention to them: @
(k)  Decide if &

(a) The application is consistent with the obj s of the Co Mn (yes/ r;/)
Act; %\
(b)  The application is consistent wit @se for @and is  ( y{/ no )
held: &
t

(c) The application is consist lanning {yfs/no)

h the man@(gg
documents in relation to dthes@%& the application;

A%

(d)  The safeguards againstany pot se effects of carrying out
the proposedme of w

0 A in wh @ ( 3@4 no }

@uatei ar <or (YeS/'l/)

(h The ation p Is'substantial and would have significant (ves/pb)
co benefits fo ural and historic resources in the 3 areas

ropa ncement work;

( yha 0 V::vgiv: these matters such weight as you consider the
@ se nd decide whether to:

rove the application for an access arrangement subject to the ( yes I)/)
conditions in the access arrangement and compensation deed: or

% ( Decline the application; (y(l no )
VN
)
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(n)  Note that that BCL had expressed some concerns about the bonds and (yes I)J)
bond quanta included in the access arrangement but that the access
arrangement contains a review mechanism whereby these matters can be
reviewed through an independent risk assessment analysis process;

(0) Note that if you approve the application you should:

(a) Sign the attached access arrangement and forward | @Er @e /
execution; and % @
i yes /

(b) Sign the compensation deed and forward it t or signing. @{‘P

)

Doris Johnston
DDG Policy & Regulatory

for Director-General gg
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Purpose

1. The purpose of this submission is to seek a decision from you on whether to
grant or decline an application for an access arrangement lodged by BCL over
106ha of deemed stewardship area on Denniston Plateau.

Background

2. BCL has requested that you exercise your discretion under Crow
Minerals Act 1991 and grant to it an access arrangement ruct a
operate an opencast coal mine in the vicinity of th Escar
underground coal mine on the Denniston Plateau. B |n|ng
(MP 51 279) over 199.2ha in respect of the land it wishes to . T “o\en
mine (pit) would cover an area of 106ha within th

3. BCL proposes to mine coal using the open p 1q Roughly a
third of the area has previously been proposes to

extract up to one million run of mine (
year and, according to projections,
be approximately five years. Théz'

nnes of coal per
ine is estimated to
rm (ELF) would be a
raised topography with slope es predomj een 11 and 22 degrees
creating a low geotechnic

isk stable ent for rehabilitation. The
open cast mine and fin ouId not H& visibl beyond the Denniston Plateau
and immediate surr@
ivitie

The proposed ult in @ number of adverse effects on
natural and source of which could not be safeguarded against.
The most e)\c\ant of s would be the permanent loss of 106ha of
umqu %ﬁd Brunne easure ecosystems which form the Buller coal
piateaux roxnmately ha in total area). These ecosystems consist of a
e abitats~a@nd assemblages of species found nowhere else in New
aland. Th(\ on Plateau (2026ha in area) on which the proposal is

hos tems on the Buller coal plateaux and 5.2% of those on the

ed ¢ it e best remaining examples of Brunner coal measures
@cosys@ loss of 106ha of coal measure ecosystems represents 1.6% of
t

Ot

teau itself.

%rea of the proposed mine footprint contains a range of conservation values

pical of the Denniston Plateau and also values specific to the area itself. These
values include, among other things, original rare sandstone pavement, nationally
significant wetland habitat, a range of rare and threatened plant species including
some at risk of extinction and historic values that are an integral part of the wider
historic landscape that is nationally significant.

Visitors travel up to the Denniston Plateau to explore the wild and remote
environment and to see the historic mining remnants. It is one of the key places
identified for people to visit to interact with coal mining heritage. Recreational use
mainly includes biking, walking and 4wd. While these activilies will be adversely
affected to varying degrees, post-mining impacts will lessen with appropriate

7
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restoration. BCL proposes to contribute to restoration of other historic sites in
compensation for adverse effects of the mine development on historic values,
and aiso to reinstate recreation tracks post-mining.

7. There is some uncertainty about the management of acid mine drainage, in
particular the availability of adequate material to cap potentially acid forming rock.

Should the proposed water management be wholly successful there-is likely to be 7

an improvement in the water quality of the receiving Whareatea %tchmen

as the open cast mine would take out several existing soufees cid m‘ge\)/

drainage. N\/)
\2

8. Relevant policy statements and management plans 'n&w to th pplicaﬁ;;
| §§

area are the Conservation General Policy and st Coast outini

Conservation Management Strategy. The former s ot p de\ specific

guidance with respect to mining applicatio atter d@o specifically
e

exclude mining from the Buller coal plat pr {) i\wealﬁ not prevent
the achievement of many of the lent o ivesvand policies for

Denniston plateau. it would, how it harde ieve some of them
while it would be contrary to oth balance; thé\%e artment considers that
the proposal is inconsistent ey i tﬁe CMS to maintain and

improve conservation values in~a priori S biodiversity and important
historic landscape.
8. BCL has develope%rahe ibilitation plan that would represent the
best techniqu@ e. %t is, the full recovery of many of the
wo t

ecological valu uld achieved even in the long-term. The current
natural |an would e yed, the soils and underlying substrate wouid
be p ently altere reas of sandstone erosion pavement would be

perma ost together with certain wetland habitat and plants.

Msideri%;&y Department has taken an overly pessimistic, or ‘worst

scenatio f the mine proposal and in particular, the likely rehabilitation

tco %QI/., onsiders that the Department's report and supporting analysis

ass l-’?@(\all biodiversity will be lost from the site, with no value attributed to

t % itation works, and that this analysis has been provided by persons

{%; L considers may not be suitably qualified to provide such advice. While

dmits that it will not be able to restore and repiicate existing ecosystems

@ xactly, it considers that it can replicate something very close to them over parts

of the site and promote the establishment of other less similar ecosystems over
the remainder.

11. Furthermore, BCL points to the recent interim decision of the Environment Court
and suggests that, while the findings of the Court are not binding on the
Department, to the extent that the Court reached different conclusions based on
a proper testing of the same evidence being considered by the Department, this
should put the Department on notice that the views of its reviewers may be overly
conservative,
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12. The Department considers that it is appropriate for it to take a reasonably
conservative approach, when dealing with matters concerning such a unique and
significant environment as that located at the site of the proposed mine. |t
considers that many of the adverse effects of the proposal could not be
safeguarded against if the application were to be approved and that some of the
adverse effects are significant. BCL itself accepts and acknowledges, on a
general basis, the Department's findings that there will be unavoidable and
permanent adverse effects from mining activities on blodlverS|ty. b xpressl
acknowledges that features such as seepages and flushes, sa avem
ecosystems and underlying geological features that give its eco
character will be removed as a result of the project. F ological v\a me
BCL acknowledges the project will result in some residual impacts on some fé\l,ma
and most flora, including rare and threatened pl gies. BC ccepts

that there is some uncertainty over the degfee-t \ﬁuch practice
rehabilitation proposed will guarantee specifi omées for xve ty within the

application area. Q
13. It is considered that these ackno@? (o) onsustent with the
visors

findings of the Department's the findings of the
Envircnment Court. The Envir e ourt f ple that the proposal
would have adverse effects on s prop o eas of significant indigenous

vegetation, including & dangered plant species and

ecosystems, and that these.advers fe\ ould not be avoided, remedied or
mitigated. In ad e Co found that the biodiversity that the

rehabilitated e supp ine site will be less fit, rich and diverse
than those exlstln her discussion on the Environment Court's
findings js d in th ent’s report.

14. r m}%titers yo con5|der relevant are set out more particularly in the

ents (épq ey include the Environment Court decision referred to
e, the ew nd Biodiversity Strategy, the proposal for a permanent area
Dennlston Plateau (which it is proposed would enhance
bIOdIV lty lues within the area) and compensation.
15 @m sed compensation package is significant and is made up as follows:
@1) Funding a pest and predator programme for 35 years over approximately
@ 25,000ha in the Heaphy River catchment within Kahurangi National Park;

(b}  Funding a pest and predator control programme for 50 years over 4,000ha
of the Denniston Plateau and surrounding forest; and

(c)  Funding 3 historic projects on the Denniston Plateau.

Please recyele. This form is printed on recycled paper using vegetable based inks



16. The proposed compensation package is substantial and would result in
significant benefits for biodiversity and conservation values and, in so doing,
would achieve the objectives of the Conservation Act (by promoting the
conservation of natural and historic resources).

Comment
17. In making your decision you must have regard to the criteria set s 61(2) of &
the Crown Minerals Act 1991. These are:

(a) The objectives of the Conservation Act: &25

(b)  The purposes for which the land is held: S

(c) Relevant Crown policy statements or 4@; ent pla.latlon to the
land; i; ;
dver of carrying out the

\&

@

(d) The safeguards against an
proposed programme o@
(e)  Such other matters as yo sider
18. The requirement to @rd to ::g's requires genuine attention and

thought to be glve alt o y must not necessarily be accepted.’
What welght i e to on is a matter for you to determine with
the provisg th tever decisian you come to must be reasonable in the

circumstan é@;

19. Based mformatao has been sent to you:
is ope u to conclude that the proposal is consistent with the
ve\s e Conservation Act (which are to promote the conservation
land’s natural and historic resources). While the proposal will
some permanent and irreversible loss to natural and historic

ou

O éb) The proposal would appear to be inconsistent with the purposes for which
the land is held. The affected land is deemed stewardship area and under
s 25 of the Conservation Act every stewardship area must be so managed
that its natural and historic resources are protected. Many of the resources

will be destroyed in their entirety; others will be significantly adversely
affected,;

% rces at the site of the proposed mine, you could reach the view that
the partial safeguards and, in particular, the compensation package will
result in significant conservation benefits;

! Foodstuffs (South Island) Ltd v Christchurch City Council ( 1998) 5 ELRNZ 308, 314.

10
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()  The proposal would appear, on balance, to be inconsistent with the key
intent of the CMS to maintain and improve conservation values in a priority
site for biodiversity and important historic landscape;

(d) While some adverse effects could not be safeguarded efg sandstone
erosion pavements, if the application were to be approved other adverse
effects could be partially safeguarded against through a combination of /2
rehabilitation conditions, environmental quality  limit d)ds an x

insurances @
(e) The proposed compensation package is substan@%> terms Of@fo
it

value, and length of time that funding would oc vould b

significant benefits for the biodiversity of t @é y River hment and
biodiversity on and around Denmston i it"would x used to
fund 4 historic projects on Denniston hese @ ill promote
/

the objectives of the Conservation e
20. Your decision would appear to d ely o you take of the
proposed compensation packa ou cou bly decide that the
proposed package warrants the\enyironme the mine. Equally you
could reasonably decide tha rt doesnot. lue judgement for you. You
could also reasonably c¢ & that the@&@z n could be granted in part and

. declined in part. @

21. A copy of the Ss arr. ent"has been forwarded to BCL and it has

provided lt n vari ditions back to the Department. Some of its
comme s some not. The key comments from BCL’s
lch have n

pers accepted relate to those clauses dealing with
bonds. rticular, th partment considers that the access arrangement
Id vide /f{r perating bond of $500,000 and a cash operating grant
illion ( a separate bond of approx. $9m) at the outset rather than

s pref proach of no cash operating bond and a cash operating grant
|m|ted 0. Any differences between the Department and BCL on these
att s e resolved subsequently as there is a mechanism in the access

ent whereby these bonds can be reviewed and, depending on the
% vice from a risk assessment analysis, increased, decreased or abandoned.

Implications

@jThe Department's costs on processing the access arrangement application are
cost recoverable. If the application is granted any work carried out by the
Department in association with the access arrangement will also be cost
recoverable.

11
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Consuitation

23. BCL was provided with a draft of the Permissions Mining Report. It has provided
comment on it and those comments have been incorporated into the document
where relevant

Section 4 Conservation Act

24. A copy of the revised application was supplied to Te Runa | Waewée
It commented that it was happy to support the access ent; tha
been working closely with BCL; and that the consu \>process has en
comprehensive and informative.

Risk Assessment @

25. There is a high risk of judicial review @e of ci |on you make. If
you decline the application it is hkel \ our decision. If you
grant the application it is Ilkel as the Royal Forest & Bird
Society will challenge your dec \>

26. As your decision wou to turn ! the issue of compensation you
could reasonably -- ||ne ependmg on what weight you give

the matter. Bec this’is a va ent for you, any judicial review based
on unreasonab%l unlikef cceed.

Leglslat% xi%%
27. T ation f e ccess arrangement needs to be determined under the

@ iner sW Section 61(2) sets out the criteria you must have
d to.

h t you give each of them is a matter for you, the only rider
Att

ssmns Mining Report;
ccess arrangement terms and conditions
ompensation Deed

ENDS

12
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Office of Hon Dr Nick Smith

Minister of Housing
Minister of Conservation
Member of Parliarment for Nelson

21 May 5013

Hamish Bohannan :

Managing Director and Chief Executive

Bathurst Resources Limited

Operations Office

c/- Level 12, 1 Willeston Street NS
/::“NV/

Wellington 6011
By email; hhohannan@hathurstresnu_me\ -9{52’
=

Dear Mr Bohannan

LY I."\_-"

Buller Coal Limited - Appligﬁﬁﬁi;’%ur An&a&b =

) ' Acces: angement for
Escarpment Mine Project, Denniston Plateau

W

I'have been asked by Buler Coal

—-L\\. -
: | ,Wtéd (BCL) to agree to an access
arrangemer[l’i.f-i;ii'bsbem of public-coriservation land on Denniston

Plateau, _West}@_ﬁq;ist. BCL‘_‘-ﬁGIE(S a mining permit over 199.2ha of that

land and tlie access arrangement is to enable BOL to construct and

oper@'t;_z_lagj.,fjmncast&ning;dver 106 ha of it (the project).

1.

NG5 A ;
~In making my decision section 61(2) of the Crown Minerals Act

/> ‘Tequires me-to havéregard to:

\\‘:://// A .-. W

//"l“- -, | \-\;}__h::'
O\AR) ) ,]gxgq\lgj}cﬁves of the Conservation Act;

‘i‘:c{_']_“u\/ L ¢ by ]
3 ) @9 purpose for which the land is heldunder that.Act;

2.

", .I\

W
“The relevant Crown policies or plans in relation to that land;

~(d) 'TﬁE'safaguazds against any potential adverse effects of carrying
out the proposed programme of work; and

(e)  Suchothermatters as I consider relevant.

To assist me in making my decision I'have considéred BCL's

application, the Department of Cnnsmmﬁnn’S_Pﬁmissiqnjs'Mirﬁng

report provided to me on 6 May 2013 (copy enclosed) which contained

a’large number of attachments, a proposed aceess arrangement and

compensation deed.
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4.  Attheoutset I note that the loss of 106ha of elevated Brunner coal
measure ecosystems is small. It would be approximately 1.6% of all
elevated Brunner coal measure ecosystems on the Buller plateaux and
approximately 5.2% of the same ecosystems on the Denniston Plateau
itself. Talso note that that there has been some disturbance of the area
in part including (in varying degrees) mining, roads, bulldozed tracks
and the spread of weeds; and that Lake Brazil IS an artificial reservoir
created for the hydro-mining period at the Whareatea Mingin the:
19805, ey

/ ML AT
5.  Itisinevitable with an open cast mine that there willbesome = i =
unavoidable and permanent adverse effects, I note in particular that~
suich features as seepages and flushes, around 20'ha of sandstene |
pavement ecosystems, and underlying geologieal features that give the
site its ecological character will ﬂ’iéapp’ﬂapﬂk@mﬂtﬂﬁhﬁﬁ_fgj: t; and
that the project will result in residual inipacts on som eﬁ%;ug rand most
flora, These are all findings of the Dﬂﬁg{ﬂﬁeﬁf with which BCL has, on
a general basis, accepted. ) N

8 \
"

e ’}n'r CAN,

6.  Itisevident that the Departgg'g_iﬁ@ﬁcl hakediverzent views on the

effect of rehabilitation, in partienlar. BCL ddes niot seek to restore the
current physical indigenous environmegt: sather it will provide
conditions that permit-naturat processes t9Tebroduce as closely as
possible the ecosystefhs that currently exist, The Department’s view is
that even if the pj‘b];ps'gd-f'ehazi’b'ﬁﬁm;smtegies and technigues were
implemented to e p{"(fposgd, igh Standard and proved successful,
residual 1mp‘gt-x§§vou d remain, <~

= N,

7. After careful consideration of all the information before me I have
decided to approve the application and enter into an access
arrangément in respect.of the land with BCL. I set out my views with

;--rgspfép' to the § 61(2) matters as follows:

-

/LN _effects on the area’s natural and bistoric resources but I congsider
N ( -::Eaﬁﬁé otential adverse effects will he partially safegnarded
G N aghinstfiwough a combination of vehab Rt ao
f’f 5 -euvlmnme;'t‘fi quailitydimits; bonds andinsurances, In addition
7 <_ the proposed-comapensationwill enstile considerable work to be

ST undénémmﬁmmbsmf-plawé@pnﬁlm-ﬂunswaﬁgnland;I_
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€ «;Tf;cg}“ i;s;eft that there will be somepermanent and irreversible
: S
¥

,-':_:\K:} consider that the partial safeguards and, in particular, the
(A proposed esmpensation packagewill promote the objectives.of

)
A=A the Conservation Act;

(b)  Section 25 of the Conservation Act requires stewardship areas to
' be managed so that their natural and historic resoiirces are
protected. While BCL has proposed various safeguards they will
not prevent the loss of such irreplaceable features as the '
sandstone erosion pavements on-site, I consider therefore that
the project will be inconsistent with the purposes for which the
land is held;



(c) Theproject-does not appear tofrustrate or prevent the
achievement of many—of:he relevant objectives and policies of
the Wast Coast Conservation Management Strategy (CMS).
Nonetheless I'aceept that the project will make some of them
harder toachieve andwill-also betontrary to a small number.
While the matter'is, in.my view, finely balanced I consider the
project o be largely Incansistent withthe primary intent of the
CMS to maintain,and.improve tonservation valies inwhatisa ..
recognised priority site for biediversity and an important historic—
laﬂﬂﬁt&pﬂi : ] A'=: - 'I'u\' " 4 {-‘ l"\.\“'--t"]:‘.‘:|
% F, " .:"“«.._:“ o=
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(d) Taceeptthat where adverse &ﬁgaﬁ-:are.ifr@?@sﬁlgﬁnﬂ \;}'"}
- permanent they are not able to be safeguarded against (&g, the
sandstone erosion pavements). But I.consider that _s:gﬁtl?ig
potential adverse effects can hE__-ligﬁg}lgiﬁai'éguqr ed and that a
combination of rehabilitation conditiofis, environmental quality
limits, bonds and ins.urancag {ﬁﬂll‘tfi‘mﬁle Wﬁ’hﬁg@métﬂ be

achieved; QAN N
{:HY‘:};.-:}\’I ¢ "'::::h . ."I_.,
(¢) The proposed compehsatipn packagiais" ibstantial and would
achieve significant'Consgivatio It will enable a large

amount of predator and pest senixdiWork to be carried out in
other areas maiiaged by th&’H‘ég'aﬂiﬁent. This work will promote
in a signifigant wdy the objectives bf the Conservation Act and
will be Benéficial to the/ealih of affected flora, fauna and
ecosystem lishitats in fhe areas where work is to be undertaken.
It wiltfiiad not only bigdiversity enhancement work over
appreximately 25,800k in the Heaphy River catchment for 35
/> years, and similarwork over approximately 4,500ha on and
<~/ ’swrrounding the:Dénniston Plateau for 50 years, but also four
~histori¢ projects on Denniston Plateau itself.
B'.__"-Zz;}ﬁ'__lir'érumma Wi A ani satisfied that some of the adverse effects of the
). projectean be safeguarded against; that the proposed compensation
““/ packageissubstantial and warrants the environmental cost of the
N mine;and that the combination of partial safeguards and compensation
~bromotes the objectives of the Conservation Act. I therefore consider
‘Iﬂ;lgt{%ﬁe factors outweigh the other matters in s 61(2).

o

N
i;\\ "‘/, My approval is subject to BCL executing an access arrangement. I am
(L)) aware that BCL has provided comment on the access arrangement
/"  conditions. I have not accepted all of the proposed changes, In
particular, I have retained insurance and bond clauses in much the
form they were drafted on the basis that there is a review mechanism in
the agreement providing for an independent risk assessment analysis of
these matters. L have signed the agreement and enclose it for execution
by BCL. Please sign and return the original to my Department,
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