SUMMARY OF REASONS FOR DECISION
Under the Films, Videos, and Publications Classification Act 1993 (FVPC Act)

HEADNOTE

Title of publication:  Call Of Duty: Black Ops III

Other known title(s): Not stated

OFLC tef: 1500623.000
Mediuom: Console Game
Classification: Objectionable except if the availability of the publication is restticted

to persons who have attained the age of 16 yeats.
Descriptive note: Violence, offenstve language and hotrot.

Display conditions: None

Call Of Duty: Black Ops I11 is the twelfth instalment in the popular Ca// Of Duty military combat
game. The game is played from a first-person perspective. It is set in an anarchical, chaotic wotld
where elite forces employed by democratic governments battle dictators and theit metcenaties.
The year is now 2065 and technology is itrevocably embedded on the battlefield. Elite Black Ops
soldiers have implanted neutal interfaces that let them communicate with combat tobots and
Internet-connected weaponty, in addition to other cybernetic bio-augmentations such as supet-
powered prosthetic limbs. While the playet’s Black Ops squad member engages numerous
enemies in the same constant shoot-and-kill manner as in the other games, there are also is 2 new
zombie mode. In this mode that is loosely related to the back history of previous games, the
character kills numerous zombies. In the main gameplay the new movements systems allows the
character to run along walls and traverse high buildings. The multiplayer modes ate mote
extensive than before. Also featured 1s a "safe house" where characters congregate between
campaign missions and gather and display their rewards for the number of enemy exterminated,
which is the main goal of the game.

The game’s treatment of matters of horror, cruelty and violence bring it within the s3(1) subject
gateway criteria. There is nothing that requires discussion under s3(2) of the FVPC Act.

Much of the hotrific content is contained in the three storylines in the zombie mode. They are
loosely connected to main gameplay mode in that they give a back history to some characters
from the previous games. ‘They are set in twentleth century cities and have a noir tone. The
player’s character use a variety of guns to shoot and kill numerous zombies, and boards off city
streets to stop them spreading. The most efficient manner of execution requires the player to
shoot off the zombies’ heads, resulting in large blood bursts. The victims are only vaguely hurnan
in appearance with a shambling gait and yellow-lit eyes. There is little time to focus on their
decapitated bodies in frantic gameplay.

The extent and degtree to which, and the mannet in which, the game deals with violence and

cruelty is discussed under s3(3)(2)(1).
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The game's main premise is shooting and killing the enemy using a degtee of strategy while
avoiding being killed. Missions are introduced by cut scenes of cinematic quality. Gameplay is
frenetic with the constant sound of explosions, gunfire and radio communication. In-game
dialogue gives the impression of real people involved in battle. Shooting the enemy results in
blood spraying in the air but this does not affect the environment and generally there is no injuty
ptesented. Once killed, they collapse realistically to the ground with a pool of blood undetneath.
However it is possible to dismember some opponents using grenades. Although antithetical to
the constant combat required to advance in the gamne, it is possible to stop and view, and take
scteenshots of, severed limbs and tendons.

The high extent of combat viclence in the game is pattly mitigated by the sci-fi context. This is
particulatly so of this game whete the elite soldiers, including the central character, ate now mote
machine than human. An early cut scene depicts the central character being captured by robots
who cut off his arms. Rescued by his comrades he is fitted with sophisticated prosthetic limbs
that greatly increase his power and strength. The cybernetic implants also improve his
communications skills, such as the ability to scan the memoties of captuted enemies.

The strongest instances of realistic cruelty occur in the cut scenes. These contain fleeting
sequences of water torture, knife violence amongst mercenaties, and throat cutting. These scenes
are quickly-edited.

Regarding s3A, the publication contains a considerable amount of highly offensive language,
mainly “fuck” and its vatiations. Used aggressively by the heroic soldiers it is likely to be
emulated by impressionable young playets.

The game's dominant effect is of a gritty, frenetic console game based on modetn and fututistic
warfare techniques. The game is inherently violent. Children and younger teenagers will be
shocked and disturbed by its violent content, particulatly the more cruel and bloody patts in the
zombie mode and in the cut scenes. Repeated exposure to the exciting and rewarding killing for
entertainment's sake, in which the player is an active participant, is likely to play a part in inuring
impressionable younger teenagers to violence more generally, and may lead to a desensitisation in
attitudes towards violent behaviour and its consequence in real life. Older teenagers and adults
are more likely to have the analytical ability to make sense of the science fiction stotylines and
distance themselves from the stronger material. The classification of R16 limits the right to
freedom of expression as provided by the New Zealand Bill of Rights Act 1990. However, given
the considetations above, the availability of Cal/ Of Duty: Black Ops III at a lower classification is
likely to be injurious to the public good.

Note:
Copyright Office of Film and Literature Classification. This document may be reproduced in whole but not in part
without written permission except for brief quotations embodied in articles, reports or reviews.
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ID Section

CONSIDERATION SHEET
OFLC ref: 1500623.000
Submission channel: s12(1)

Title of publication: Call Of Duty: Black Ops III
Other known title: Not stated

Medium: Console Game

Distributor: Total Interactive

Country of origin: United States

Language: English

Applicant: Film & Video Labelling Body
Examination transcript No: 667 p227

Examination date: 02 September 2015

Classification Officer(s):

Other identifying
information:
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COMPONENTS OF FILM

Components of film otiginally examined:

ID Section

Components

Running time

Game:

Call Of Duty: Black Ops 111

Total sunning time:

Components of film excised:
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Examination

EXAMINATION

Section 23 Examination and classification:
...the Classification Office shall examine the publication to determine the classification of the
publication.

Section 24 Soundtrack to be considered:

Where a film 1s intended to be viewed with an accompanying soundtrack (whether or not the
soundtrack is an integral part of the film), an examination of the film under s23 of the Act shall also
talke into account the content of the soundtrack and its relationship to the film.

Description of Publication:

Call Of Duty: Black Ops IIT is the twelfth instalment in the popular Ca// Of Duty military combat game.
The game is played from a first-person perspective. It is set in an anarchical, chaotic world where
elite forces employed by democratic governments battle dictators and their mercenaries. The year is
now 2065 and technology is irrevocably embedded on the battlefield. Elite Black Ops soldiets have
mmplanted neural interfaces that let them communicate with combat robots and Internet-connected
weaponty, in addition to other cybernetic bio-augmentations such as super-powered prosthetic
limbs. While the player’s Black Ops squad member engages numerous enemies in the same constant
shoot-and-kill manner as in the other games, there are also is a new zombie mode. In this mode that
is loosely related to the back history of the cutrent game, the character kills numerous zombies. In
the main gameplay the new movements systems allows the character to run along walls and traverse
high buildings. The multiplayer modes are mote extensive than before. Also featured is a "safe
house" where character’s congregate between campaign missions and show off their rewards for the
number of enemy exterminated, which is the main goal of the game.
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Section 20 — Synopsis of Written Submissions

Section 21 Other Assistance

OFLC Ref: 1500623.000

Statutory Submissions

Not Applicable | X |

None Requested

See Record of Assistance
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Other Relevant Information

Other Relevant Information None Considered | |

In reaching a classification decision the Classification Office may consider a variety of information
including previous decisions of the Classification Office ot other censorship bodies, teseatrch,
books, articles, reviews, and information obtzined from the Intetnet. If you have used any of this
information please recotd this below.

Previous decisions

Classification Body ~ OFLC [ ] vra ]
[ ]

Chief Censor of Film [ | IPT

Title:

Publication/Certificate/Deciston No.

Other Sources (please specify and reference):
Wikipedia
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Classification

CLASSIFICATION
New Zealand Bill of Rights Act 1990:

Section 14 of the New Zealand Bill of Rights Act 1990 (NZBORA) states that everyone has "the
tight to freedom of expression, including the freedom to seek, receive, and impart information and
opinions of any kind in any form". Under s5 of the NZBORA, this freedom is subject "only to such
teasonable limits prescribed by law as can be demonstrably justified in a free and democratic
society”. Section 6 of the NZBORA states that "Wherever an enactment can be given a meaning
that is consistent with the rights and freedoms contained in this Bill of Rights, that meaning shall be
preferred to any other meaning”.

Section 3 Meaning of *“objectionable”:

$3(1) @ prblication is objectionable if it describes, depicts, excpresses, or otherwise deals with matters such
as sex, horror, crime, cruclly, or violence in such a manner that the avatlability of the publication is
likely to be injurions 1o the public good.

Subject Matter Gateway:

The Court of Appeal's interpretation of the words "matters such as sex, hottor, crime, cruelty or
violence" in s3(1), as set out in Living Word Distributors v Human Rights Action Group (Wellington) [2000]
3 NZLR 570, (2000) 6 HRNZ 28, must also be taken in to account in the classification of any
publication:

[27] The words "matters such as" in context are both expanding and limiting. They expand the
qualifying content beyond a bare focus on one of the five categories specified. But the
expression "such as" is narrower than "includes”, which was the term used in defining
"indecent" in the repealed Indecent Publications Act 1963. Given the similatity of the content
description in the successive statutes, "such as"” was a delibetate depatture from the
unrestricting "includes”.

[28] The words used in s3 limit the qualifying publications to those that can fairly be described
as dealing with matters of the kinds listed. In that regard, too, the collocation of words "sex,
hotror, crime, cruelty or violence”, as the matters dealt with, tends to point to activity rathex
than to the expression of opinion or attitude.

[29] That, in our view, is the scope of the subject matter gateway.

‘The content of the publication must bring it within the "subject matter gateway". In classifying the
publication therefore, the question is whether or not it deals with the following:

Matters such as sex
Included as a "matter such as sex" is any publication that in terms of s3(1A) —

(a) oo~ 15 07 contains 1 or move wisnal images of T or more childven or young persons who are uude
or partially nude; and
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Classification

(%) those 1 or more visual images are, alone, or logether with any other contenis of the publication,
reasonably capable of being regarded as sexual in nature.

N/A

Matters such as hovor

Much of the horrific content is contained in the three storylines in the zombie mode. They are

loosely connected to main gameplay mode in that they give a back history to some characters from

the previous series. They are set in twentieth centuty cities and have noir tone. The player’s character

use a variety of guns to shoot and kill numerous zombies, and board off city streets to stop themn

spreading. The most efficient manner of execution requires the playet to shoot off the zombie's

heads, resulting in large blood bursts. The victims ate only vaguely human in appearance with a

shambling gait and yellow-lit eyes. There is little time to focus on their decapitated bodies in frantic

gameplay.

Matters such ar crime
N/A

Matters such as cruelty
See ¢3(3){2)(1) below

Matters such as violewce

See s3(3){a)(1) below
Or — The content of the publication does not bring it within any "subject matter gateway". l:l

For publications that fall outside the “subject matter gateway” go to s3A and s3B

Section 3(2) Certain publications are deemed to be objectionable:

Under s3(2) of the FVPC Act, a publication is deemed to be objectionable if it promotes ot supports,
or tends to promote or suppott, certain activities listed in that subsection.

I Moouen v Filw and Literature Board of Review (Moonen I), the Court of Appeal stated that the words
"promotes or supports” must be given "such available meaning as impinges as little as possible on
the freedom of expression"” in otder to be consistent with the NZBORA. The Court then set out
how a publication may come within a definition of "promotes or supports” in s3(2) that impinges as
little as possible on the freedom of expression:

Description and depiction ... of a prohibited activity do not of themselves necessarily
amount to promotion of or support for that activity. Thete must be something about the
way the prohibited activity is described, depicted or otherwise dealt with, which can fairly be
said to have the effect of promoting or suppotting that activity.”

Mere depiction or description of any of the s3(2} matters will generally not be enough to deem a
publication to be objectionable under s3(2). When used in conjunction with an activity, the
Classification Office defines "promote” to mean the advancement ot encouragement of that activity.
The Classification Office interprets the word "support” to mean the upholding and strengthening of

\ Mdoonen v Fibw and Literature Board of Review [2000] 2 NZLR 9 at para 27.
2 Abowve n2 at para 29.
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Classification

something so that it is more likely to endure. A publication must therefore advance, encourage,
uphold or strengthen, rather than merely depict, describe or deal with, one of the matters listed in
$3(2} for it to be deemed to be objectionable under that provision.

s3(2)(a) The excploitation of children, or young persons, or both, for sexnal purposes.

In Moonen v Film and Lsteratnre Board of Review (Moonen 11) [2002] 2 NZLR 754, the Coutrt of Appeal
stated that the absence of definitions of "young persons” and "children" in s3(2)(z) was deliberate.
The provision does not require proof of the models” ages; it requires an assessment of whether ot
not the publication in which the models appear promotes or supports the exploitation of children or
young persons for sexual purposes:

The legislation is concerned with the vulnerability of young people and with the cotrosive
injury to the public good of depicting persons petceived to be children of young people as
subjects for exploitation. The Board propetly assessed whether the publication of the
photographs would tend to promote ot suppott the exploitation of childten or young
persons, not limited to the impact on the particular persons photographed. The inquiry
under s3 does not requite the ascettainment of the precise age of the petson photographed.’

It was Parliament’s intention therefore that s3(2)(a) should apply to any publication as defined in the
Act, that promotes, supports, or tends to promote or support, the exploitation of children or young
persons for sexual purposes. As long as 2 publication at least tends to promote or support such
exploitation, whether or not it depicts underage models, no underage models ot no models at all is
irrelevant to the proper application of s3(2)(a). The issue is whether, on the evidence presented by
the publication itself, the publication at least tends to promote or support the exploitation of
children or young persons for sexual purposes.

N/A

$3(2)(8) The use of violence or coercion to compel any person fo participate in, or submit te, sexual
conduct.

N/A

£3(2){e) Sexcual conduct with or upon the body of a dead person.

N/A

$3(2)d) ‘The use of urine or excrement in association with degrading ov debumanising condnct or sexual
condugt,

N/A

132)() Bestializy.

N/A

B3E2)H Acts of torture or the infliction of excireme violence or extreme oruedty.

N/A

If the publication promotes and suppotrts, or tends to promote and suppott, any of the 3(2)
provisions above and is deemed objectionable go to Conclusion.

Howevet, section 32 of the FVPC Act directs the Classification Office to consider whether it would
classify the publication differently if the material falling under s3(2) were excised or altered. If an
excision were made, the publication would no longer fall under 3(2) of the FVPC Act. If the

3 Moonen » Felw and Literaters Board of Resiew [2002) 2 NZLR 754 at para 40.
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Classification

publication contains material that falls under 3(2) which can be excised ot altered, go the Excisions
section and then return to s3(3) and 3(4) below.

Otherwise, if the publication does not fall under s3(2) consider the following matters:

Section 3(3) Matters to be given particular weight:

In determining, for the putposes of the Act, whethet or not any publication (other than a publication
to which subsection 3(2} of this section applies) is objectionable or should in accordance with section
23(2) be given a classification other than objectionable, the following matters shall also be
considered:

..particular weight shall be given to the extent and degree to which, and the manner in which, the
publication describes, depicts, or otherwise deals with...

$3(3)(a)(i) Aets of torture, the infliction of serious physical barm, or acts of significant cruelty.

The game's main premise is shooting and killing the enemy using a degree of strategy while avoiding
being killed. Missions are introduced with cut scenes of cinematic quality. Gameplay is frenetic with
the constant sound of explosions, gunfire and radio comtnunication. In-game dizlogue gives the
impression of real people involved in battle. Shooting the enemy results in blood spraying in the air
but this does not affect the environment and generally there is no injury presented. Once killed, they
collapse realistically to the ground with a pool of blood underneath. However it is possible to
dismember some opponents using grenades. Although antithetical to the constant combat required
to advance in the game, it is possible to stop and view, and take screenshots of, severed limbs and
tendons.

The high extent of combat violence in the game is partly mitigated by the sci-fi context. This is
patticularly so of this game where the elite soldiers, including the central chatacter, are now more
machine than human. An early cut scene depicts the central character being captured by Robots who
cut off his arms. Rescued by his comrades he is fitted with sophisticated prosthetic limbs that greatly
increase his power and strength. The cybernetic implants also improve his communications skills,
such as the ability to scan the memories of captured enemies.

The strongest mstances of realistic cruelty occur in the cut scenes. These contain fleeting sequences
of water torture, knife violence amongst mercenaries, and throat cutting. These scenes are quickly-

edited.

$3(3)(aj (@) Sexnal violence or sexcual coercion, or vicknee or cosveion in association with sexual conduct,

N/A

$3(3)(a) (i) Other sexual or plysical conduet of a degrading or debumanising or demeaning nature.

N/A

£33 ) a)fin) Sexcutal conduct with ov by children, or young persons, or both.

N/A

s3(3)a)) Physical conduct in which sexual satisfaction is derived from inflicting or suffering cruelty or
pain.

N/A

...particular weight shall be given to the extent and degtee to which, and the manner 1n which, the
publication
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Classification

£3(3)(b) Exploits the nudity of children or young persons, or both.

N/A

£$303)() Degrades, debumanises or demeans any person.

N/A

s3(3){d) Promuotes or enconrapes criminal acis or asts of fervorism.

N/A

303 )() Represents (whether directly or by implication) that members of any particular elass of the public

are inberently inferior to other members af the public by reason of any chavacteristic of members
of that class, being a characteristic that is a probibited ground of discrimination specifisd in
section 21 (1) of the Human Rights Act 19937

N/A

3A Publication may be age-restricted if it contains highly offensive langunage likely to cause
serious harm:

3A(1) A publication to which subsection 3A(Z) applies may be classified as a restricted publication
under section 23(2){c){D).

342) This subsection applies to a publication that contatns highly offensive language to such an extent
or degree that the availability of the publication wowld be kkely, if not restricted to persons who
bave attained a specified age, 1o canse serious harm to persens under that age.

3A403) In this section, Bighly offensive Ianguage means language that is bighly offensive to the
publis in general.

The publication contains a considerable amount of highly offensive language, mainly “fuck™ and its

variations. Used aggressively by the heroic soldiers it is likely to be emulated by impressionable

young players.

3B Publication may be age-restricted if likely to be injurious to public good for specified
reasons:

3B(2) This subsection applies to a publication that contains material specified in subsection (3) to
such an extent or degree that the availability of the publication would, if not restricted to persons
who have attained a specified age, be likely to be injurious to the public good for any or all of the
reasons specified in subsection (4).

3B(3) The material referved to in subsection (2) is material that

3B(3){a) describes, depicts, excpresses, or otherwise deals with—

3B(3){a)(i) Harm to a person’s body whether it involves infliction of pain or not (for excaviple, self-
mutilation or similarly barmful body modification) or self-inflicted death.

?g(ﬁ’}; (a)(i) Condunet that, if imitaied, would pose a real risk of serious harm 1o self or others or both.

N/A

*'The grounds of discdmination prohibited by 521(1) of the Human Rights Act 1993 are sex, matal status, seligious belief, ethical belief, colour, race,
ethnic or national onigins, disability, age, political opinion, employment status, family status and sexual orentation.
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Classification

3B(3)(a} (i) Physical conduct of a degrading or debumanising or demeaning nature.

N/A

3B(3)() is or includes 1 or more visual images—

3B(3)(3)() of a person’s body; and

3B(3 (b)) that, alone, or together with any other contents of the publication, are of a degrading or

dehumanising ov demeaning nature.

N/A

3B(4) The reasons referred to in subsection (2) are that the general levels of emotional and
intellectual development and maturity of persons under the specified age mean that the availability of
the publication to those persons would be likely to—

3B4)(a) Cause them 1o be greatly disturbed or shocked; or

3B@E)E) Increase significantly the risk of them killing, or causing serions harn to, therselves, others, or
both; or

3Bi4)f) Encourage them o treat or repard themselves, others, or both, as degraded or debumanised or
demeansd.

N/A

3C Procedure for classification under sections 3A and 3B:

In determining whether to classify a publication as a restricted publication in accordance with section
3A or section 3B, the Classification Office must consider the matters specified in paragraphs (a) to
(f) of section 3{4).

Section 3(4) Additional matters to be considered:

In determining, for the purposes of the Act, whether or not any publication (other than a publication
to which subsection 3(2) of this section applies) 1s objectionable or should in accordance with section
23(2) be given a classification other than objectionable, the following matters shall also be
considered:

3@ )(a) The dominant effect of the publication as a whole.
The game's dominant effect is of a gtitty, frenetic console game based on modern and futuristic
watfare techniques.

3 %) The impact of the medinm in which the publication is presented.

The game 1s played on a game console and commonly viewed on a large monitor. The impact of the
medium may be increased by its interactive nature that gives the player complete control, including
when to commit violence. IHowever, the main game requires considerable skill to reach advanced
levels and it 1s arguable that the fast paced interactive nature of the game results in the player
focussing on manipulating the controls in order to win the game rather than focussing on the
depictions of violence.
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Classification

3@ )e) The character of the publication, including any werit, value or tmportance it has in relation lo
literary, artistic, social, cnlfural, educational, scientific or ather matters.
The popular game has high technical merit.

34 )(d) The persons, classes of persons, or age groups of the persons to whom the publication is intended
or is Hkely to be made available.

Due to the depictions of hotrot, violence and cruelty the publication is intended for matute players.

534 )(e) The purpose for which the publication is intended to be used.
The publication is intended for the putpose of entertainment.

B4 Any other relevant circnmstances velating to the intended or fikely use of the publication.
The game will be available in 2 variety of game formats.
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Conclusion

CONCLUSION (INCLUDING NZBORA CONSIDERATIONS)

If s3(1) applies to the publication the question is whether or not it deals with the matters discussed in
a manner that the availability of the publication is likely to be injutious toc the public good. In
discussing injury consider the nature and severity of that injuty, the likelihood of it occurting and
who would be injured by the publication's availability. The classification recommended must remedy
the injury identified.

If 3B appltes to the publication, the injuty to the public good must be explained in terms of
§3B{4) of the FVPC Act.

[f s3A applies to the publication, explain the age restriction in terms of how the language is likely
to cause serious harm to persons under the age of the testriction.

Any classification that limits the right to freedom of expression affirmed by s14 of the NZBORA
must be reasonable and demonstrably justifiable.

Classification: R16

‘The game is inherently violent. Children and younger teenagers will be shocked and disturbed by its
violent content, particularly the more cruel and bloody patts in the zombie mode and in the cut
scenes. Repeated exposure to the exciting and rewarding killing for entertainment's sake, in which the
player is an active participant, is likely to play a part in inuring impressionable younger teenagers to
violence more generally, and may lead to a desensitisation in attitades towards violent behaviour and
its consequence in real life. Older teenagers and adults are more likely to have the analytical ability to
make sense of the science fiction storylines and distance themselves from the stronger material. The
classification of R16 limits the freedom of expression as provided by the New Zealand Bill of Rights
Act 1990. However, given the considerations above, the availability of Cal/ Of Duty: Black Ops III at a
lower classification is likely to be injutious to the public good.
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Excisions/Alterations

EXCISIONS/ ALTERATIONS

Section 32 - Excisions from and alterations to film —

In the case of a film submitted for classification under any part of the Act other than s29(1) and
41(3) (court referrals), if the Classification is of the opinion that it would classify the film differently
according to whether any specified part or parts of the film are excised from or left in the film, it
shall, before making a final determination in respect of the classification of the film, follow the
procedure prescribed by section 33.

Section 33(1} directs the Classification Office to notify the authorised distributor of the film of the
classification that would be given if part or parts of the film were excised ot altered, and, the
classification that would be given if the specified patt or parts were not excised ot altered.

Section 33(5) provides that, in deciding whether or not to propose excisions or alterations, the
Classification Office may consider the effect that any such excision or alteration may have on the
continuity of the film ot on its overall effect.

EXCISIONS SUMMARY

| None (for non-moving image and s29(1) / 41(3) publications) | |

No excisions recommended (for all other moving image X
publications)

‘ Excisions/alterations recommended ‘ |

Number of Excisions/Alterations:

Brief Description:
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Display Conditions

PUBLIC DISPLAY CONDITIONS Not Applicable

Section 27 Conditions relating to the display of restricted publications —

Where the Classification Office classifies any publication as restricted, the Office shall in evety case
consider whether or not to impose conditions on the public display of that publication, and may
impose such conditions at the time of classifying the publication.

In determining whether or not conditions in respect of public display should be imposed, the
Classification Office must have regard to:

527(2){a) The reasons for classifying the publication as a resivicted publication.
The publication contains depictions of horror, violence and cruelty

$27(2)(k) The terses of the classification given to the publication.
R16

127(2)(c) The likelihood that the public display of the publication, tf not subject to conditions or, as the case may bs,
any particular condition, wonld cause offence to reasonable members of the public.
Public display of the publication is unlikely to offend reasonable members of the public.

Section 27(3) ditects that where the Classification Office considers that the public display of the
publication, if not subject to conditions under this section, would be likely to cause offence to
reasonable members of the public, the Classification Office shall, at the time of classifying the
publication, impose such conditions under this section in respect of the public display of that
publication as it considers necessaty to avoid the causing of such offence.
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