SUMMARY OF REASONS FOR DECISION
Under the Films, Videos, and Publications Classification Act 1993 (FVPC Act)

HEADNOTE
Title of publication: = Demonic
Other known title(s): Not stated
OFLC ref: 1500843.000
Medium: DVD
Classification: Objectionable except if the availability of the publication is restticted

to persons who have attained the age of 16 years.
Descriptive note: Contains violence and horror.

Display conditions: None

Demonicis a DVD containing a US feature film around 79 minutes long. The film is split into two
patts. The first part concerns Detective Lewts’ grisly discovery at a condemned house (that was
the scene of an identical historical ctime) and his attempt to solve the mystety of the murdets
with his gitlfriend and criminal psychologist Dr Klein. The other part follows a group of ghost
hunters, who have recruited John and girlfriend Michelle to be part of a project. John appears to
have some paranormal connection to the house. The storylines are intertwined when Lewis
discovers John alive but disorientated in the house, while Michelle and another hunter Brian are
missing. Paranormal events and intrigue follow.

The publication deals with sex, horror and violence and is thus of concern to s 3(1) of the FVPC
Act. There are a handful of low impact sexual references made in the publication, such as
“popped your cherry” and “I want to put a baby in you”. All of these are said light-heartedly and

in the context of adult banter. They are unlikely to leave a lasting impression on the viewer.

In contrast, the film is dedicated to hotror and intrigue with scenes of violence adding impact.
When the ghost hunters arrive at the house, paranormal events quickly follow. While setting up
cameras to document any activity, figures and shadowy movements are revealed to the viewer but
are unbeknownst to the characters, generating suspense and trepidation. Increasingly, the group
encounter horrific faces and figures in the camera screens and in the dark corners of the house.
Effective jump scares are utilised during these scenes to startle and frighten. Characters are also
thrown back by unseen forces and possessed characters are shown bleeding from the mouth,
have a frightening manner and attack victims. Hortor is used competently throughout the
publication and graduates in intensity towards the film’s climatic reveal.

The violence is of moderate impact and the acts of violent injury and death concern s 3{3)(a)(1).
The aftermath of the murders is shown in the film’s opening scenes. Each body 1s shown lying
on the ground, with some blood detail; dark lighting obscures the sense of injury. In a later scene,
belteving Brian is possessed, Lewis shoots him multiple times. As he lays dying, Lewis approaches
him, unsuccessfully pleading with Brian to tell them the location of Michelle. Once dead, a police
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officer opens Brian’s mouth to reveal his tongue is missing. The itmagety is brief but realistic and
goty. Later, the murders are depicted. The killer is shown hacking at the victims with an axe. The
detail of the violence is obscured by the fast movetment and the degraded film quality but it is
plain what is taking place and the victims screamn as they ate attacked indicating their distress and
helplessness. Imagery of their dead bodies is repeated throughout the sequence.

The publication does not deal with matters of concern to s 3(2) but does deal with matters of
concern to s3A and s3B.

Under s 3A there is a single use of the word “fuck” in the publicaton. Although spoken with
emphasis, it would be unreasonable to say this use of highly offensive language is likely to cause
serious harm to young persons. Conversely, under s 3B, there is one flecting scene of suicide in
the publication’s violent climatic montage. John is seen setting up a rope (while possessed} and
placing it around his neck. The shot cuts to his feet dangling and returns to his snapped neck.
The imagery is repeated when Lewis finds his body. The film thus offhandedly suggests the
suicide 1s a result of possession and does not further explote suicide of issues of suicide. The
harmful messaging that could be drawn from this depiction of suicide is mitigated by the brevity
of the depiction and its demarcation as a hortor trope. Younger viewets are likely to find it
shocking and distutbing, particulatly when viewed as part of the seties of violent depictions it is
couched within.

The dominant effect of the publication is a well-made haunting/demonic possession horror that
plays on jump scares and plot twists for dramatic and frightening effect. The unrestricted
availability of the publication is likely to be injurious to the public good, given the way it deals
with mattets of hottor and violence. The effective use of suspense and other paranormal horror
tropes ate likely to be very frightening to children and younger teenagets. The violence in the
film, patticulatly given the supernatural elements involved, is also likely to shock and disturb
these viewers. In combination, this is likely to be harmful to their mental wellbeing. Adults and
older teenager have the maturity and familiarity with the hotrot genre to be able to place the
material into fictional context and are unlikely to be harmed in the same way. The publication is
thus classified objectionable except if the availability of the publication is restricted to persons
who have attained the age of 16 years. This classification interferes with the right to freedom of
expression but does so in a balanced way that is demonstrably justifiable.

Note:
Copyright Office of Film and Literature Classification. This document may be reproduced in whole but not in part
without written permission except for brief quotations embodied in articles, reports or reviews.
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CONSIDERATION SHEET

ID Section

OFLC tef: 1500843.000
Submission channel: s12(1)
Title of publication: Demonic
Other known title: Not stated
Medium: DVD
Distributor: Roadshow Entertainment (INZ) Ltd
Ditectot; Will Canon
Producer: James Wan
Lee Clay

Country of origin:

United States

Language: English

Applicant: Film & Video Labelling Body
Examination transcript No: 662

Examination date: 30 November 2015

Classification Officer(s):

Other identifying
information:

OFLC Ref: 1500843.000
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COMPONENTS OF FILM

Components of film originally examined:

ID Section

Components Running time
Feature(s): Demonic 79:43
Total running time: 79:43

Components of film excised:
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Page 2 of 15




Examination

EXAMINATION

Section 23 Examination and classification:
...the Classification Office shall examine the publication to determine the classification of the
publication.

Section 24 Soundtrack to be considered:

Where a film 1s intended to be viewed with an accompanying soundtrack (whether or not the
soundtrack is an integral part of the film), an examination of the film under s23 of the Act shall also
take into account the content of the soundtrack and its relationship to the film.

Description of Publication:

The publication is a DVD containing a US feature film around 79 minutes long. The film is split into
two parts. ‘The first part concerns Detective Lewis’ grisly discovery at a condemned house (that was
the scene of an identical historical crime) and his attempt to solve the mystery of the murders with
his girifriend and criminal psychologist Dr Klein. The other part follows a group of ghost hunters,
who have recruited John and girlfriend Michelle to be patt of a project which John has some
paranormal connection to. The storylines are intertwined when Lewis discovers John alive but
disorientated in the house, while Michelle and another hunter Brian are missing. Paranormal events
and intrigue follow.
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Section 20 — Synopsis of Written Submissions

Section 21 Other Assistance

OFLC Ref: 1500843.000

Statutory Submissions

Not Applicable | X |

Nomne Requested

See Record of Assistance
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Gther Relevant Information

Other Relevant Information { None Considered |x |

In reaching a classification decision the Classification Office may consider a vatiety of information
including previous decisions of the Classification Office or othet censorship bodies, research,
books, articles, reviews, and information obtained from the Internet. If you have used any of this
information please record this below.

Previous decisions

Classification Body QFLC |:| VRA I:,
[ ]

Chief Censor of Film [ | IPT

Title:

Publication/ Certificate/Tecision No.

Other Sources (please specify and reference):
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Classification

CLASSIFICATION
New Zealand Bill of Rights Act 1990:

Section 14 of the New Zealand Bill of Rights Act 1990 (NZBORA) states that everyone has "the
right to freedom of expression, including the freedom to seek, receive, and impart information and
opinions of any kind in any form". Under s5 of the NZBORA, this freedom is subject "only to such
reasonable limits prescribed by law as can be demonstrably justified in a free and democratic
society". Section 6 of the NZBORA states that "Wherever an enactment can be given a meaning
that is consistent with the rights and freedoms contained in this Bill of Rights, that meaning shall be
preferred to any other meaning”.

Section 3 Meaning of “objectionable™:

$3(1) wo d publication is objectionable if 3t describes, depicts, expresses, or otherwise deals with matters such
as sex, horror, crime, cruelty, or violence in such a manner that the availability of the publication is
Fhkely to be injurious to the public good.

Subject Matter Gateway:

The Coutt of Appeal's intetpretation of the words "matters such as sex, hotror, crime, cruelty or
violence" in s3(1), as set out in Living Word Distributors v Human Rights Action Growp (Wellingfon) [2000]
3 NZLR 570; (2000) 6 HRNZ 28, must also be taken in to account in the classification of any
publication:

[27] The wotds "matters such as" in context are both expanding and limiting. They expand the
qualifying content beyond a bare focus on one of the five categories specified. But the
expression "such as" is narrower than "includes”, which was the term used in defining
"indecent" in the repealed Indecent Publications Act 1963, Given the simdarity of the content
description in the successive statutes, "such as" was a deliberate departure from the
unrestricting "includes”.

[28] The words used in s3 Limit the qualifying publications to those that can fairly be described
as dealing with matters of the kinds listed. In that regard, too, the collocation of words "sex,
hotror, crime, cruelty or violence", as the matters dealt with, tends to point to activity rather
than to the expression of opinion or attitude.

[29] That, in our view, is the scope of the subject matter gateway.

The content of the publication must bring it within the "subject matter gateway”. In classifying the
publication therefore, the question is whether ot not it deals with the following:

Matters such as sex
Included as a "matter such as sex” is any publication that in terms of s3(1A) —

(a) oo 25 07 contains T or more visual images of 1 or more children or young persons who are nude
or partially nude; and
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Classification

&) those 1 or more visual images are, alowe, or together with any other contents of the publication,
reasonably capable of being regarded as sexnal in nature.

There are a handful of low impact sexual references made in the publication, such as “popped your

cheery” and “I want to put a baby in you”. All of these ate said light-heartedly and in the context of

adult banter. They are unlikely to leave a lasting impression on the viewet.

Matters such as horror

The publication is dedicated to horror and intrigue. When the ghost hunters artive at the house,

paranormal events quickly follow. While setting up cameras to document any activity, figures and

shadowy movements are revealed to the viewer but unbeknownst to the characters to generate

suspense and trepidation. Increasingly, the group see horrific faces in the camera screens and in the

dark corners of the house. Effective jump scares are utilised during these scenes to startle and

frighten. Characters are also thrown back by unseen forces and possessed characters are shown

bleeding from the mouth, have a frightening manner and aitack victims. Horror is used competently

throughout the publication and graduates in intensity towards the film’s climatic reveal.

Matzers sach as crime

NA

Matters such as cruelty

NA

Matters such as violence

The publication deals with violence. The aftermath of the murders is shown in the film’s opening

scenes. Bach body 1s shown lying on the ground, with some blood detail; dark lighting obscures the

sense of injury. In a later scene, believing Brian is possessed, Lewis shoots him multiple times. As he

lays dying, Lewis approaches him, unsuccessfully pleading with Brian to tell them the location of

Michelle. Once dead, a police officer opens Brian’s mouth to reveal his tongue is missing. The

imagery is brief but realistic and gory. Later, the murders are depicted. The killer is shown hacking at

the victims with an axe. The detail of the viclence is obscured by the fast movement and the

degraded film quality but it is plain what is taking place and the victins scteam as they are attacked

indicating their distress and helplessness. Imagery of their dead bodies is repeated throughout the

sequence.

Or — The content of the publication does not bring it within any "subject matter gateway". I:

For publications that fall outside the “subject matter gateway” go to s3A and s3B

Section 3(2) Certain publications are deemed to be objectionable:

Under s3{2Z) of the FVPC Act, a publication is deemed to be objectionable if it promotes or suppotts,
or tends to promote or support, certain activities listed in that subsection.

Iy Moonen v Filpe and Literature Board of Review (Moonen 1), the Court of Appeal stated that the words
"ptomotes or supports” must be given "such available meaning as impinges as little as possible on
the freedom of expression” ' in order to be consistent with the NZBORA. The Coutt then set out
how a publication may come within a definition of "promotes ot supports” in s3(2) that impinges as
little as possible on the freedom of expression:

Description and depiction ... of a prohibited activity do not of themselves necessatily
amount to promotion of or support for that activity. There must be something about the

! Moonen v Fibn and Literatnre Board of Review [2000] 2 NZLR 9 at paca 27.
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Classification

way the prohibited activity is desctibed, depicted or otherwise dealt with, which can fairly be
said to have the effect of promoting or supporting that activity.?

Mere depiction or description of any of the s3(2) matters will generally not be enough to deem a
publication to be objectionable under s3(2}. When used in conjunction with an activity, the
Classification Office defines "promote” to mean the advancetnent or encouragement of that activity.
The Classtfication Office interprets the word "support” to mean the upholding and strengthening of
something so that it is more likely to endure. A publication must therefore advance, encourage,
uphold or strengthen, rather than merely depict, describe ot deal with, one of the matters listed in
s3(2) for it to be deemed to be objectionable under that provision.

s3(2)(a) The excploitation of children, or young persens, or both, for sexual purposes.

I Moonen v Pl and Literatnre Board of Review (Moonen 1I) [2002] 2 NZLR 754, the Court of Appeal
stated that the absence of definitions of "young persons” and "children" in s3(2)(a) was deliberate.
The provision does not require proof of the models” ages; it requires an assessment of whether or
not the publication in which the models appear promotes or supports the exploitation of children or
young petsons for sexual purposes:

The legislation is concerned with the vulnerability of young people and with the corrosive
injury to the public good of depicting persons perceived to be children or young people as
subjects for exploitation. The Board properly assessed whether the publication of the
photographs would tend to promote ot support the exploitation of children or young
persons, not limited to the impact on the particular persons photographed. The inquiry
under 53 does not require the ascertainment of the precise age of the petson photographed.®

It was Patliament’s intention therefote that s3(2){a} should apply to any publication as defined in the
Act, that promotes, suppotts, or tends to promote ot support, the exploitation of children or young
persons for sexual purposes. As long as a publication at least tends to promote ot support such
exploitation, whether or not it depicts underage models, no underage models or no models at all is
irrelevant to the proper application of s3(2)(a). The issue 1s whethet, on the evidence presented by
the publication itself, the publication at least tends to promote or support the exploitation of
children or young persons for sexual purposes.

NA

$3(2)(8) The use of violence or coercion to compel any person Iv participate in, or submit to, sexnal
conduct,

NA

$3(2)() Sexcutal conduct with or upon the body of a dead person.

NA '

$3(2)(d) The nse of urine or excrement in association with degrading or debumanising conduct or sexual
conduct,

NA

s3(2) ) Bestiality.

NA

s3E2)(0h Acts of torture or the infliction of exctreme violence or extreme cruelfy.

NA

? Abowe n2 at para 29,

* Moosen v Bibe and Literatur: Board of Review [2002] 2 NZLR 754 at para 40.
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Classification

If the publication promotes and suppotts, or tends to promote and support, any of the 3(2)
provisions above and is deemed objectionable go to Conclusion.

However, section 32 of the FVPC Act directs the Classification Office to consider whether it would
classify the publication differently if the material falling under s3{2) were excised or altered. If an
excision were made, the publication would no longer fall under 3(2) of the FVPC Act. If the
publication contains material that falls under 3(2) which can be excised or altered, go the Excisions
section and then return to s3(3) and 3{4} below.

Otherwise, if the publication does not fall under s3(2) consider the following matters:

Section 3(3) Matters to be given particular weight:

In determining, for the putposes of the Act, whether ot not any publication (other than a publication
to which subsection 3(2) of this section applies) is objectionable or should in accordance with section
23(2) be given a classification other than objectionable, the following mattets shall also be
considered:

..particular weight shall be given to the extent and degtee to which, and the manner in which, the
publication describes, depicts, or otherwise deals with...

£33 a)fi) Acts of torture, the infliction of serious physical barm, or acts of significant cruelly.

See above.

$3(3)a)(ii) Sexcual violence or sexual coercion, or vislence or coercion in association with sexcual conduct.

NA

£33 )(a)(7i) Other sexual or physical conduct of a degrading or debumanising or demeaning nature.

NA

$3(3)(a)(i) Sexcual conduct with or by children, or young persons, or both.

NA

£33 ){a)(v) DPhysical conduct in which sexual satisfaction is derived from inflicting or suffering cruelty or
pain.

NA

..particular weight shall be given to the extent and degree to which, and the manner in which, the
publication

s3(3)(%) Escploits the nudity of children or young persons, or botb.

NA

$303)(z) Degrades, debumanises or demeans any person.

NA o

s3(3)(8) Promotes or enconrages criminal acts or acts of ferrorisr.

NA

303)) Represents (whether divectly or by implication) that members of any particular class of the public

are inberently inferior to other members of the public by reason of any characteristic of members
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Classification

of that class, being a characteristic that is a probibited ground of discrimination specified in
section 21(1) of the Haman Rights Act 1993
NA

3A Publication may be age-testricted if it contains highly offensive language likely to cause
setious harm:

3A(1) A publication to which subsection 3A(2) applies may be classified as a restricted publication
under section 23(2)(c){D).

3A2) This subsection applies to a publication that contains highly offensive langnage fo such an extent
or degree that the availability of the publication wonld be ikely, if ot restricted 1o persons who
bave attained a specified age, 1o canse serious barm 1o persons under that age.

3A3) In this section, highly oftensive language means language that is highly offensive fo the
pablic in general.

There is a single use of the word “fuck” in the publication. Although spoken with emphass, it would

be unteasonable to say this use of highly offensive language is likely to cause serious hatm to young

petsons.

3B Publication may be age-restricted if likely to be injurious to public good for specified
reasons:

3B(2) ‘This subsection applies to a publication that contains material specified in subsection (3) to
such an extent or degtee that the availability of the publication would, if not restricted to persons
who have attained a specified age, be likely to be injurious to the public good for any or all of the
reasons specified in subsection (4).

3B(3) The matevial referved to in subsection (2) is material that
3B(3)(a) describes, depicts, expresses, or otherwise deals with—
3B3)(a)() Harnz to a person’s body whether it involves infliction of pain or not (for excample, self-

mntilation or similarly harmful body modification) or self-inflicted death.
There is one fleeting scene of suicide in the publication’s violent climatic montage. John is seen
setting up a rope while possessed, and placing it around his neck. The shot cuts to his feet dangling
and returns to his snapped neck. The imagery is repeated when Lewis finds his body. The film thus
offhandedly suggests the suicide is a result of possession and does not further explore suicide or
issues of suicide. The hatrmful messaging that could be drawn from this depiction suicide is mitigated
by the brevity of the depiction and its demarcation as a hottor trope. Young viewers are likely to find
it shocking and disturbing, particularly when viewed as part of the series of violent depictions it is

couched within.

3B(3)(a)(i) Conduet that, if imitated, wonld pose a real visk of serions harm to self or others or both.
NA

3B(3)(a) (i) Physical conduct of a degrading or debunsanising or demeaning nature.

NA

4 The grounds of discimination prohibited by s21(1} of the Human Rights Act 1993 are sex, masdtal status, religious belief, ethical belief, colour, race,
ethnic or national origins, disability, age, political opinion, employment status, family status and sexnal orientation.
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Classification

3B(3)(b) i5 or includes 1 or more visual images—
3B3)(b)() of a person’s body; and
3B3)(b)(E) that, alone, or together with any other contents of the publication, are of a degrading or

Aebumanising or demeaning naiure.
NA

3B(4) The reasons refetred to in subsection (2) are that the general levels of emotional and
intellectual development and maturity of petsons undet the specified age mean that the availability of
the publication to those persons would be likely to—

3B#)(a) Clanse them to be greatly disturbed or shocked; or

3B#)(b) Tncrease significantly the visk of them killing, or cansing serious harm to, themselves, others, or
both; or

3BE) ) Enconrage them to treat or regard themselves, others, or boih, as degraded or debumanised or
demeaned.

See above.

3C Procedure for classification under sections 3A and 3B:

In determining whether to classify a publication as a restricted publication in accordance with section
3A or section 3B, the Classification Office must consider the mattets specified in paragraphs (a) to
(f) of section 3{4).

Section 3(4) Additional mattets to be considered:

In determining, for the purposes of the Act, whether or not any publication (other than a publication
to which subsection 3(2) of this section applies) is objectionable or should in accordance with section
23(2) be given a classification other than objectionable, the following matters shall also be
considered:

s34 )fa) The dominant effect of the publication as a whol.

The dominant effect of the publication is a well-made haunting/demonic possession horror that

plays on jump scares and plot twists for an overall dramatic and frightening effect.

13 ) b) The impact of the medium in which the publication is presented.

The publication is a DVD and likely to be made available to the public via retail outlets for hire or

sale. The medium allows a high degree of manipulation of the publication by the viewer.

BE)) The character of the publication, including any merit, valys or importance it has in relation to
literary, artistic, social, cultural, educational, scientific or other matiers.

The publication has no particulat merit.

s34 )d) The persons, classes of persons, or age groups of the persons to whom the publication is intended
or is likely 1o be made availabl. '

The publication is intended for older audiences with an interest in hotrot.

$3(4)() The purpose for which the publication is intended to be nsed.

The primary putpose of use will be entertainment.

34)0) Awy other relevant circumstances relating to the intended or likely nse of the publication.
None.

OFLC Ref: 1500843.000 Page 11 of 15



OFLC Ref: 1500843.000

Classification

Page 12 of 15




Conclusion

CONCLUSION (INCLUDING NZBORA CONSIDERATIONS)

If s3(1) applies to the publication the question is whether or not it deals with the matters discussed in ;
a manner that the availability of the publication is likely to be injurious to the public good. In :
discussing injuty consider the nature and severity of that injury, the likelihood of it occutring and

who would be injured by the publication's availability. The classification recommended must remedy

the injury identified.

If s3B applies to the publication, the injury to the public good must be explained in terms of
83B(4) of the FVPC Act.

If s3A applies to the publication, explain the age restriction in terms of how the language is likely
to cause serious harm to persons under the age of the restriction.

Any classification that limits the right to freedom of expression affirmed by s14 of the NZBORA
must be reasonable and demonstrably justifiable.

Classification: R 16.

The publication’s unrestricted availability is likely to be injurious to the public good, given the way it
deals with matters of hotror and violence. As such it must be restricted by exercise of the FVPC Act.
The effective use of suspense and other paranormal horror tropes are likely to be very frightening to
children and younger teenagers. The violence in the feature, particulatly given the supernatural
elements involved, is also likely to shock and disturb these viewers. In combination this is likely to be
harmful to their mental wellbeing. Adults and older teenager have the maturity and familiarity with
the hotror genre to be able to place the matetial into fictional context and are unlikely to be harmed
in the same way. The publication is thus classified objectionable except if the availability of the
publication is restricted to persons who have attained the age of 16 years. This classification
interferes with the right to freedom of expression but does so in a balanced way that is demonstrably
justifiable.
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Excisions/ Alterations

EXCISIONS/ ALTERATIONS

Section 32 - Excisions from and alterations to film —

In the case of a film submitted for classification under any part of the Act other than s29(1} and
41(3) (court referrals), if the Classification is of the opinion that it would classify the film differently
according to whether any specified part or parts of the film are excised from or left in the film, it
shall, before making a final determination in respect of the classification of the film, follow the
procedure prescribed by section 33.

Section 33(1) directs the Classification Office to notify the authotised distributor of the film of the
classification that would be given if part or parts of the filtn were excised or altered, and, the
classification that would be given if the specified part or parts were not excised or altered.

Section 33(5) provides that, in deciding whether or not to propose excisions or alterations, the
Classification Office may consider the effect that any such excision or alteration may have on the
continuity of the film or on its overall effect.

EXCISIONS SUMMARY

| None (for non-moving image and s29(1) / 41(3) publications) | |

No excisions recommended (for all other moving image X
publications)

| Excisions/alterations recommended [

Number of Excisions / Alterations:

Brief Description:
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Display Conditions

PUBLIC DISPLAY CONDITIONS Not Applicable

Section 27 Conditions relating to the display of restricted publications —

Where the Classification Office classifies any publication as restricted, the Office shall in evety case
consider whether or not to impose conditions on the public display of that publication, and may
impose such conditions at the time of classifying the publication.

In determining whether or not conditions in respect of public display should be imposed, the
Classification Office must have regard to:

527(2)(a) The reasons for classifying the publication as a restvicted publication.
The publication’s treatment of violence and horrot requires restriction.

127(2)(b} The ternes of the classification given to the publication.
R 16.

527(2)(c) The kikelthood that the public display of the publication, if not subject to conditions or, as the case may be,
any particular condition, would canse offence o reasonable members of the public.
The publication’s title is unlikely to cause offence.

Section 27(3) directs that where the Classification Office considers that the public display of the
publication, if not subject to conditions under this section, would be likely to cause offence to
reasonable members of the public, the Classification Office shall, at the time of classifying the
publication, impose such conditions under this section in respect of the public display of that
publication as it considers necessary to avoid the causing of such offence.
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