SUMMARY OF REASONS FOR DECISION
Undet the Films, Videos, and Publications Classification Act 1993 (FVPC Act)

HEADNOTE
Title of publication: ~ Far Cry 4
Other known title(s): Not stated
OFLC ref: 1400753.000
Medium: Console Game
Classification: Objectionable except if the availability of the publication is restricted

to persons who have attained the age of 16 years.
Descriptive note: Contains violence and offensive language.

Display conditions:  None

The publication is a console game formatted for play on the PlayStation 4 console.

The game is the fourth in a seties of first-petson “shooter” games by Ubisoft featuting atttactive
open world gaming environments and military-themed action game play. Far Cry 4 is set in Kyrat,
a politically-troubled region in the Himalayas that is set to descend into civil wat. The player
character is Ajay, an English-speaking Nepalese native who retutns to Kytat to scatter his
mother’s ashes, and gets caught up in the conflict between the despotic tegime led by King Pagan
Min, and the freedom fighters known as Golden Path.

As the game progresses Ajay acquires an ever greater arsenal of weapons which he uses against
the government forces in a range of missions, which include tescuing hostages, object retrieval
and sabotage. Kyra is a large open world that outside of story missions can be explored at will
using land based vehicles and even hang gliders.

The publication deals with matters of ctime, cruelty and violence in terms of s3(1) of the FVPC
Act. The game contains references to drugs, in that Ajay can search the bodies of his opponents
and sometimes recover heroin ot “Trucker Speed”. The drugs cannot be used however and can
only be traded for weapons or health packs in villages. The extent and degtee to which, 2and the
manner in which, the publication depicts the infliction of serious physical harm and acts of
significant cruelty are discussed in relation to s3(3)(a)().

The publication does not promote or suppott, or tend to promote ot suppott, any s3(2) matters.

The game depicts the infliction of setious physical harm to a high extent and modetate degree.
Significant cruelty occurs only infrequently. While the game play involves a number of different
elements such as building up relationships with characters and exploting the vast landscape, most
of the playing time 1is spent killing adversaries in frenetic shootouts. Enemies can be shot with a
variety of advanced weaponry; revolvers, sniper rifles, gtenades, shotguns and rocket launchers
are just some of the weapons that are available. Despite the diffetent kinds of weapons that may
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be employed the results are the same — a brief blood burst followed by a short-lived death throe.
Enemies can also be killed in close-range attacks with weapons such as machetes and knives. This
tesults in slightly bloodier kills, although the blood disappeats from the environment quickly.
One of the crueller depictions occurs duting a cinematic cut scene that unfolds at the beginning
of the game. Ajay watches as Pagan Min stabs a henchman in the face tepeatedly with a pen.
Most of the stabs are obscured by the men’s bodies but Pagan’s face does end up being spattered
in very realistic-looking blood sprays.

The violence and cruelty in the game are balanced to some extent by virtue of the overall lack of
realism — opponents are uniformly one-dimensional and react in unintelligent ways when fired
upon. The violence is restrained in compatison with some games of the fitst-person genre, in that
there are only small amounts of blood from enemy kills, and the player cannot inflict post-
mortem damage.

Under s3A the game contains frequent use of the word "fuck" and its derivatives. The language is
likely to cause setious harm to younger viewers, as it may encoutage emulation and inapproptiate
use by normalising this kind of language.

The dominant effect of the publication as a whole is of an expansive free-roaming first-person
shooter. The environments are richly detailed and immersive, and the game play most often
revolves around repetitive violent armed confrontation.

The unrestricted availability of the publication would be injurious to the public good. The game's
depictions of violence and cruelty would be disturbing to children or younger petsons, and for
some would trivialise violence by presenting it as entertaining and exciting. Constant exposure to
the game's killings of human beings, in which the playet is an active patticipant, has the potential
to desensitise some towards violent behaviour in real life. The widespread use of highly offensive
language further supports an age restriction. Likelihood of injusy to the public good is reduced by
restricting this publication to audiences that have attained the age of 16 years. This classification
interferes with the freedom of expression contained in the New Zealand Bill of Rights Act 1990
but is consistent with s3 of the FVPC Act to limit the availability of publications likely to be
injurious to the public good.

Note:
Copyright Office of Film and Litesature Classification. This document may be reproduced in whole but not in part
without written permission except for brief quotations embodied in articles, reports or reviews.
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ID Section

CONSIDERATION SHEET
OFLC ref: 1400753.000
Submission channel: s12(1)
Title of publication: Far Cry 4
Other known title: Not stated
Medium: Console Game
Distributor: Fiveight Distribution Lid
Country of origin: Canada
Language: English
Applicant: Film & Video Labelling Body
Examination transctipt No: 632, p205
Examination date: 03 September 2014

Classification Officer(s):

Other identifying

information:
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COMPONENTS OF FILM

Components of film originally examined:

ID Section

Components

Running time

Game:

Far Cty 4

Total running time:

Components of film excised:
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Examination

EXAMINATION

Section 23 Examination and classification —
...the Classification Office shall examine the publication to determine the classification of the
publication.

Section 24 Soundtrack to be considered -

Whete a film is intended to be viewed with an accompanying soundtrack (whether or not the
soundtrack is an integral part of the film), an examination of the film under s23 of the Act shall also
take into account the content of the soundtrack and its relationship to the film.

Description of Publication:

The publication is a console game fotmatted for play on the PlayStation 4 console.

The game is the fourth in a series of first-person “shooter” games by Ubisoft featuring attractive
open wotld gaming environments and military-themed action game play. Far Cry 4 is set in Kyrat, a
politically-troubled region in the Himalayas that is set to descend into civil wat. The player character
is Ajay, an English-speaking Nepalese native who tetutns to Kyrat to scatter his mother’s ashes, and
gets caught up in the conflict between the despotic regime led by King Pagan Min, and the freedom
tighters known as Golden Path.

As the game progresses Ajay acquires an ever greater arsenal of weapons which he uses against the
government forces in a range of missions, which include rescuing hostages, object retrieval and
sabotage. Kyra is a large open world that outside of story missions can be explored at will using land
based vehicles and even hang gliders.
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Section 20 — Synopsis of Written Submissions

Section 21 Other Assistance

OFLC Ref: 1400753.000

Statutory Submissions

Not Applicable | X |

None Requested

See Record of Assistance
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Other Relevant Information

Other Relevant Information None Considered ] |

In reaching a classification decision the Classification Office may consider a vatiety of information
including previous decisions of the Classification Office or other censorship bodies, research,
books, atticles, teviews, and information obtained from the Intemet. If you have used any of this
information please record this below.

Previous decisions

Classification Body ~ OFLC [ ] vra [ ]
]

Chief Censor of Film [ | IPT

Title:
Previous versions of Far Cry

Publication/Certificate /Decision No.

Other Sources (please specify and reference):
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Classification
CLASSIFICATION

Section 3 Meaning of “objectionable”-

$3(1) . d publication is objectionable if it describes, depicts, expresses, or otherwise deals with matters such
as sex, horror, crime, craelly, o violence in such a manner that the avatlability of the publication is
Jikely to be injurions to the public good.

Subject Matter Gateway

The Court of Appeal's interpretation of the words "matters such as sex, hottot, crime, cruelty ot
violence" in s3(1}, as set out in Living Word Distributors v Human Rights Action Group (Wellington) [2000]
3 NZLR 570; {2000) 6 HRNZ 28, must also be taken in to account in the classification of any

publication:

[27] The words "matters such as" in context are both expanding and limiting. They expand the
qualifying content beyond a bare focus on one of the five categories specified. But the
expression "such as" is narrower than "includes", which was the term used in defining
"Indecent” in the repealed Indecent Publications Act 1963. Given the similarity of the content
desctiption in the successive statutes, "such as" was a deliberate departure from the
unrestricting "includes”.

[28] The words used in s3 limit the qualifying publications to those that can faitly be described
as dealing with matters of the kinds listed. In that regard, too, the collocation of words "sex,
horror, crime, cruelty or violence", as the matters dealt with, tends to point to activity rather
than to the expression of opinion or attitude.

[29] That, in our view, is the scope of the subject matter gateway.

The content of the publication must bring it within the "subject matter gateway". In classifying the
publication therefore, the question is whether or not it deals with the following:

Matters such as sex

Included as a "matter such as sex" is any publication that in terms of s3(1A) —

{a) <. 25 or contains T or more visnal images of 1 or more children or young persons who are nude
or partially nude; and

(B) those T or more visual images are, alons, or together with any other contents of the publication,
reasonably capable of being regarded as sexnal in nature.

N/A

Matters such as horror

N/A

Matters such as crime

The publication deals with matters of crime in so far as the storyline involves murder. There are also
references to drugs, in that Ajay can search the bodies of his opponents and sometimes recover
heroin or “Trucker Speed”. The drugs cannot be used however and can only be traded for weapons
or health packs in villages.
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Classification

Matters such as cruelty
See violence

Matters such as violence

The publication deals with matters of cruelty and violence in terms of s3(1) of the FVPC Act. The
extent and degree to which, and the manner in which, the publication depicts the infliction of setious
physical harm and acts of significant cruelty are discussed in relation to s3(3)(a)(i).

Or —The content of the publication does not bring it within any "subject matter gateway". I:’

For publications that fall outside the “subject matter gateway” go to s3A and s3B

Section 3(2) Certain publications are deemed to be objectionable —

Under s3(2) of the FVPC Act, a publication is deemed to be objectionable if it promotes ot suppotts,
or tends to promote or support, certain activities listed in that subsection.

In Moonen v Film and Literature Board of Review (Moonen I), the Court of Appeal stated that the words
"promotes ot supports” must be given "such available meaning as impinges as little as possible on
the freedom of expression ! in order to be consistent with the Bill of Rights. The Court then set out
how a publication may come within a definition of "protnotes or supports” in s3(2) that impinges as
little as possible on the freedom of expression:

Description and depiction ... of a prohibited activity do not of themselves necessarily
amount to promotion of or support for that activity. Thete must be something about the
way the prohibited activity 1s described, depicted or otherwise dealt with, which can faitly be
sald to have the effect of promoting or supporting that activity.

Mere depiction or description of any of the s3(2) matters will generally not be enough to deem a
publication to be objectionable under s3(2). When used in conjunction with an activity, the
Classification Office defines "promote™ to mean the advancement or encouragement of that activity.
The Classification Office interprets the word "support” to mean the upholding and strengthening of
something so that it is more likely to endure. A publication must therefore advance, encourage,
uphold or strengthen, rather than merely depict, describe or deal with, one of the matters listed in
s3(2) for it to be deemed to be objectionable undet that provision.

53(2)(a) The exploitation of children, or young persons, or both, for sexual purposes.

In Moonen v Film and Literature Board of Review (Moonen ITj [2002] 2 NZLR 754, the Court of Appeal
stated that the absence of definitions of "young persons” and "children" in §3(2)(a} was deliberate.
The provision does not require proof of the models’ ages; it requires an assessment of whether or
not the publication in which the models appear promotes or supports the exploitation of children ot
young persons for sexual purposes:

* Moonen v Felwr and Literature Bourd of Review [2000] 2 NZLR @ at para 27.
? Above n2 at para 29.
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Classification

The legislation 1s concerned with the vulnerability of young people and with the cotrosive
injuty to the public good of depicting persons petceived to be children or young people as
subjects for exploitation. The Board properly assessed whether the publication of the
photographs would tend to promote or support the exploitation of children or young
persons, not limited to the impact on the particular persons photogtaphed. The inquiry
under s3 does not require the ascertainment of the precise age of the petson photographed.®

It was Parliament’s intention therefore that s3(2)(a) should apply to any publication as defined in the
Act, that promotes, supports, or tends to promote or suppott, the exploitation of children or young
persons for sexual purposes. As long as a publication at least tends to promote ot suppott such
exploitation, whether ot not it depicts underage models, no underage models or no models at all is
irrelevant to the proper application of s3(2)(a). The issue is whethet, on the evidence presented by
the publication itself, the publication at least tends to promote or support the exploitation of
children or young persons for sexual purposes.

N/A

£3(2)k) The use of violence or coercion to compel any person to participate in, or submiit o, sexcual
condyct,

N/A

$3(2)e) Sexcual conduct with or upon the body of a dead person.

N/A

$3(2)4) The use of urine or excrement in association with degrading or debumanising conduct or sexnal
condud.

N/A

s32)) Bestiality.

N/A

S32)H Adts of torture or the infliction of extreme violence or extreme cruelty.

N/A

If the publication promotes and supports, or tends to promote and support, any of the 3(2)
provisions above and is deemed objectionable go to the Bill of Rights section.

However, section 32 of the FVPC Act directs the Classification Office to consider whether it would
classify the publication differently if the material falling under s3(2) were excised or altered. If an
excision were made, the publication would no longer fall under 3(2) of the FVPC Act. If the
publication contains material that falls under 3(2) which can be excised or altered, go the Excisions
section and then return to s3(3) and 3{4) below.

Otherwise, if the publication does not fall under s3(2) consider the following matters:

Section 3(3) Matters to be given particular weight ~

In determining, for the purposes of the Act, whether or not any publication (other than a publication
to which subsection 3(2) of this section applies) is objectionable or should in accordance with section
23(2) be given a classification other than objectionable, the following matters shall also be
considered:

* Moonen v Filtn and Literatire Bourd of Review [2002] 2 NZLR 754 at para 40.
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Classification

..particular weight shall be given to the extent and degtee to which, and the manner in which, the
publication describes, depicts, or otherwise deals with...

£33 }{a)(i) Acts of torture, the infliction of serious physical harm, or ats of significant cruelty.

The game depicts the infliction of setious physical harm to a high extent and moderate degree. While
the game play involves a number of different elements, such as building up relationships with
characters and exploring the vast landscape, most of the playing time is spent killing adversaries in
frenetic shootouts. Enemies can be shot with a variety of advanced weaponty. Revolvers, snipet
rifles, grenades, shotguns and rocket launchers are just some of the weapons that are available.
Despite the different kinds of weapons that may be employed the results are the same — a brief blood
burst followed by a short-lived death thtoe. Enemies can also be killed in close-range attacks with
weapons such as machetes and knives. This results in slightly bloodier kills, although the blood
disappears from the environment quickly. One of the crueller depictions occurs during a cinematic
cut scene that unfolds at the beginning of the game. Ajay watches as Pagan Min stabs a henchman in
the face with a pen. Most of the stabs are shielded by the men’s bodies but Pagan’s face does end up
being spattered in very realistic-looking blood sprays.

The violence and cruelty are balanced to some extent by virtue of the fact that opponents are
uniformly one-dimensional and react in unintelligent ways when fired upon. The violence is
restrained in comparison with some games of the first-person gente, in that there are only small
amounts of blood from enemy kills, and the player cannot inflict post-mottem damage.

§3(3)a)#) Sescual violence or sexual coercion, or vielence or cocrcion in association with sexual condnct.

N/A

$3(3)(a)(5) Other sexcual or physical conduct of a degrading or debumanising or demeaning nature.

N/A

33 ) a)fiv) Sexcnal condnct with or by children, or young persons, or both.

N/A

£3(3){a)(v) Physical conduct in which sexnal satisfaction is devived from inflicting or suffering crnelty or
pain.

N/A

-.particular weight shall be given to the extent and degree to which, and the manner in which, the
publication

303)() Exploits the nudity of children or young persons, or both.

N/A

$3(3)(e) Degrades, debumanises or desmeans any person.

N/A

{é ﬁi (d) Promotes or enconrages criminal acts or acts of tervorism.

$3(3)(e) Represents (whether directly or by implication) that members of any particslar class of the public

are inberently inferior to other memtbers of the public by veason of any characteristic of members
of that class, being a characteristic that is a probibited gromnd of discrimination specified in
section 21(1) of the Human Rights Act 1993}

4 The grounds of discrimination prohibited by s21(1) of the Human Rights Act 1993 are sex, masital status, religious belief, ethical belief, colous, race,
ethnic or national origins, disability, age, political opinion, employment status, family status and sexual ordentation.

OFLC Ref: 1400753.000 Page 9 of 15




Classification

N/A

3A Publication may be age-restricted if it contains highly offensive language likely to cause
serious harm

3A{1) A publication to which subsection 3A(2) applies may be classified as a testricted publication
under section 23(2)(c){i).

3A4(2) This subsection applies to a publication that contains highly offensive language to such an extent
or degree that the availability of the publication would be likely, if not restricied to persons who
have attained a specified age, fo cause serious harm to pevsons under that age.

3A4(3) In this section, highly offensive language neans language that is highly offensive to the
pablic in general.

Under s3A the game contains frequent use of the word "fuck” and its derivatives. The language is

likely to cause serious harm to younger viewers, as it may encourage emulation and inappropriate use

by normalising this kind of language.

3B Publication may be age-restricted if likely to be injurious to public good for specified
reasons

3B(2) This subsection applies to a publication that contains matetial specified in subsection (3) to
such an extent or degree that the availability of the publication would, if not restricted to persons
who have attained a specified age, be likely to be injurious to the public good for any or all of the
reasons specified i subsection (4).

3B43) The material referved fo in subsection (2) is material that
3B(3)(a)} describes, depicts, excpresses, or otherwise deals with—
3BG}a)() Harm to a person’s body whether it involves infliction of pain or not (for example, self-

rnttilation or similarly barmful body modification) or self-inflicted death.
Discussed elsewhere

3B(3)(a)(#) Conduct that, if initated, wonld pose a real risk of serions harm to self or others or both.
N/A

3B(3)(a) () Physical conduct of a degrading or debumanising or demeaning nature.

N/A

3B(3)(8) is or includes 1 or more visual images—

FBE)E)E) of a person’s body; and

3B3)(b) () that, alone, or together with any other contents of the publication, are of a degrading or

debumanising or demeaning nature.

N/A
3B(4) The reasons referred to in subsection (2) are that the general levels of emotional and
intellectual development and maturity of persons under the specified age mean that the availability of

the publication to those persons would be likely to—
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Classification

3B@ENz) Caise thens to be greatly disturbed or shocked; or

3Bjfb) Tncrease significantly the visk of them killing, or cansing serions barm to, themselves, others, or
both; or

3BE)() Encourage them to treat or regard themselves, others, or both, as degraded or debumanised or
dermeaned,

See conclusion
3C Procedure for classification under sections 3A and 3B

In determining whether to classify a publication as a restricted publication in accordance with section
3A or section 3B, the Classification Office must consider the mattets specified in paragraphs (a) to
(f) of section 3{4).

Section 3(4) Additional matters to be considered —

In determining, for the purposes of the Act, whether ot not any publication (other than a publication
to which subsection 3(2) of this section applies) is objectionable or should in accordance with section
23(2) be given a classification other than objectionable, the following matters shall also be
considered:

s34 ) a) The dominant effect of the pablication as a whol.

The dominant effect of the publication 2s a whole is of an expansive free-roaming first-petson
shooter. The environments are richly detailed and immetsive, while the game play most often
revolves around repetitive violent armed confrontation.

3@)®) The impact of the medinm in which the publication is presented.

‘The PlayStation 4 console combines high definition graphics and sound to create an immersive

gaming expetience.

$34)(e) The character of the publication, inciuding any merit, value or importance it has in relation to
literary, artistic, social, cultural, educational, scientific or other matlers.

Publication has artistic and technical merit.

$3(4)(d) The persons, classes of persons, or age groups of the persons to whom the publication is intended
or &5 ftkely fo be made available.

Older teens and adults

s34 )e) The purpose for which the publication is intended to be nsed,

Entertainment

34 Any other relevant circumstances relating to the intended or likely use of the publication.

None
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Bill of Rights Considerations
BILL OF RIGHTS CONSIDERATIONS
New Zealand Bill of Rights Act 1990

Section 14 Freedom of expression -
Ereryone has the right to freedom of excpression, including the freedom to seek, receive, and impart information and
opinions of any kind in any form.

Section 5 Justified limitations -
Subject 1o section 4 of this Bill of Rights, the rights and freedoms contained in this Bill of Rights may be subject only to
such reasonable lipits prescribed by law as can be demonstrably justified in a free and democratic society.

Section 6 Interpretation consistent with Bill of Rights to be ptefetred -
Wherever an enactment can be given a meaning consistent with the vights and freedoms contained in this Bill of Riphts,

that meaning shall be preferred to any other meaning.

Discussion of Bill of Rights Considetrations:

See below
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Conclusion

CONCLUSION
Injury

If 53(1) applies to the publication the question is whether or not it deals with the matters discussed in
a manner that the availability of the publication is likely to be injutious to the public good. In
discussing injury consider the nature and severity of that injury, the likelihood of it occurting and
who would be injured by the publication's availability. The classification recommended must temedy
the injury identified.

If s3B applies to the publication, the injury to the public good must be explained in terms of
s3B(4) of the FVPC Act.

If s3A applies to the publication, explain the age restriction in terms of how the language is likely
to cause serious harm to persons under the age of the restriction.

Classification: R16

The unrestricted availability of the publication would be injurious to the public good. The game's
depictions of violence and cruelty would be disturbing to children or younger persons, and for some
would trivialise violence by presenting it as entertaining and exciting. Constant exposute to the
game's killings of human beings, in which the player is an active participant, has the potential to
desensitise some towards violent behaviour in real life. The widespread use of highly offensive
language further supports an age resttiction. Likelihood of injury to the public good is reduced by
restricting this publication to audiences that have attained the age of 16 years. This classification
interferes with the freedom of expression contained in the New Zealand Bill of Rights Act 1990 but
is consistent with s3 of the FVPC Act to limit the availability of publications likely to be injurious to
the public good.
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Excisions/Alterations

EXCISIONS/ ALTERATIONS

Section 32 - Excisions from and alterations to film —

In the case of a film submitted for classification under any patt of the Act other than s29(1} and
41(3) (court referrals), if the Classification is of the opinion that it would classify the film differently
according to whether any specified part ot parts of the film ate excised from ot left in the film, it
shall, before making a final determination in respect of the classification of the film, follow the
procedure prescribed by section 33.

Section 33(1) directs the Classification Office to notify the authotised distributor of the film of the
classification that would be given if part ot parts of the film were excised or altered, and, the
classification that would be given if the specified part or parts were not excised or altered.

Section 33(5} provides that, in deciding whether or not to propose excisions ot alterations, the
Classification Office may consider the effect that any such excision or alteration tmay have on the
continuity of the film or on its overall effect.

EXCISIONS SUMMARY

| None (for non-moving image and s29(1) / 41(3) publications) | |

No excisions recommended (for all othet moving image X
publications)

| Excisions /alterations recommended | ]

Number of Excisions/ Alterations:

Brief Desctription:
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Display Conditions

PUBLIC DISPLAY CONDITIONS Not Applicable

Section 27 Conditions relating to the display of restricted publications —
Where the Classification Office classifies any publication as restricted, the Office shall in every case
consider whether or not to impose conditions on the public display of that publication, and may

impose such conditions at the time of classifying the publication.

In determining whether or not conditions in respect of public display should be imposed, the
Classification Office must have regard to:

527(2)(a) The reasons for classifying the publication as a restricted publication.
Because of the treatment of cruelty, violence and offensive language.
527 (2)(b) The terms of the classification given fo the publication.

R16

$27(2)(c) The likelthood that the public display of the publication, if not subject to conditions or, as the case may be,
any particular condition, would canse offence fo reasonable members of the public.

No likelihood.

Section 27(3) directs that where the Classification Office considers that the public display of the
publication, if not subject to conditions under this section, would be likely to cause offence to
reasonable membets of the public, the Classification Office shall, at the time of classifying the
publication, impose such conditions under this section in respect of the public display of that
publication as it considers necessary to avoid the causing of such offence.
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