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Section 1: Closure decision processes

Background

i, There are two legal processes that result in the closure of a school — it may be a
voluntary closure or a Minister initiated process. This deskfile covers both. The
processes for each are slightly different, with an extra consultation period required as
part of the Minister initiated (or forced closure’) process. ,

2. Ideally, when a school is no longer educationally or economicall) viable, the
community will reach a decision that the school should be close
times when Ministry staff will encourage a Board to consider t
student numbers are so low and a good education can be obtaj

3. There is no legislative guidance on what constitutes an edutat lly orégonomjsally
viable school but as funding is based on student numbg jech | play an

important part in the decision making process.

4, There will be a few instances where closure wi
° the Education Review Office after a
0

° a viability study which is included in f the Commissioner.

5. The authority and process for clogjn
not the same as for a state school

NOTE: In the case of a commissi{
trustees of a school, the word
throughout this deskfile.

3]

Anery @- sad for ‘Board’ or ‘Board of Trustees'

6. The Ministry ds @m Board is considering any change that will

affect stgifse ent, ould be sought from the New Zealand School
Truste ogiation or oard’s employment adviser. The Ministry also
encoura rd make c¥ntact with the appropriate employees’ union(s).

98 ulting the Board of the school. .

m@m ag the Minister of Education under section 154 of the Education
er, . : :




Section 157(3)(f) also requires the Minister to consult with the Boards of all state schools
where the roll may be affected by the proposed closure. -

o]

In this case ‘state schools’ include English medium state schools, Maori
medium state schools (s155 and s166) and state — integrated schools.

There is no directive from legislation or within Ministry policy as to what
constitutes the educational or economic viability of a school. This needs to be
determined on a case by case basis taking into account the particular situation
of the school, the issues it is experiencing, its local schooling network, school
transport provision etc.

Ministry’s Guiding Principles

8.

When the Ministry undertakes consultation with a Board and / or sc mmunit
is based on the following principles:

The educational needs of and possible benefits for stud %mmmgg \
The principles of Te Tiriti o Waitangi underpin all our intéragtions with Mao
communities, schools and individuals. Appropriate gqhsultatien - jn t&gms of v
timing, methods and outcomes - is vital.

Schools and communities need time to think
demographic trends and the impacts of thes
schools

The impact of the decision on other s
needs to be considered, as no sch

The consultation includes
with special educatio
The decision-mak

relevant informat

about the future of the school (and be seen to
ision is made. This means that references to
and ‘should the school be closed’.



Section 2: Actions before the formal request from the hoard is received

10. Usually the Senior Adviser in the Regional / Local office with responsibility for the
particular school where the Board is considering possible closure works with the
Board and staff through this process. If the Senior Adviser is not able to do this, then
another Ministry person should be nominated to take up this role.

Initial discussion of options with Board — role of the Ministry

11. Before meeting with the Board the Senior Adviser should meet with Ministry
colleagues to determine the Ministry's view of the future place of the school in the
schooling network. Questions to help this process are attached as Download 1.

12. If the Board wants help from the Ministry to consider the viability ofd hen
Senior Adviser should use the questions in Download 1 to halp a_list wf
relevant questions for such a discussion.

13. Often the Board also needs to consider other option well@s pass clo¥ure)
which are open to it. The Senior Adviser shoul of this fon and
provide information about: ;

e merger

e becoming a second campus of :@

e having a combined Board of W Setpall
in t

o efc 3
Information about these options ig\ne :
ECP National Office if you nee l o__mzﬂ..l
between school mergers a psures”are :

Implications.
@-m and how the Ministry supports

apg the best option, the Board usually talks to its

ust enough to ensure that all interested parties have had

o present their views. To do this they should be able fo have

ion about the possible ramifications of the options. In this way
should feel like their comments have been heard.




16. Often it is helpful if the Ministry’s Senior Adviser and the Board meets before the
consultation and together develop a list of key-points they want the community to
know as part of the consultation. Download 2 Questions Asked by Boards and
Communities is a helpful list to start with. Senior Advisers involved in this process
should be familiar with responses to many of these questions, and where they are not
familiar with them they should give a timeframe within which they will find out and
report back to the community. They can then contact ECP National Office for the

details.

17.  The process of working with the Board and with the community takes time and a high
level of ongoing communication is essential as various options and theiy implications
may need to be explored over a period of months. This may ﬁmnr@acmﬁ of:

meetings with the Board (six would not be unusual) as well as alt sev
Board organised meetings with the school communities. MVN \




Section 3: Board seeks voluntary closure

18. If it becomes clear that the Board wishes to request voluntary closure, the Board
formally writes to the Ministry regional or local office manager, or to the Minister
directly, requesting closure.

19. If the letter is to the Minister it will come to the Senior Adviser to develop a draft reply.

20. A notice about receiving a request for possible closure should be included in the

Education Weekly Update (EWU) for the Minister.
possib
nisa

21. When ECP National Office staff are made aware that an applica

i

@

22, The Senior Adviser then develops a report to the EE% Rownlyad 4
Education Report 1 and includes the letter as a draffeply. is-drafkrepdftt is
forwarded to ECP National Office for internal diztiainand forngrding to the
Minister’s office. The response letter should incl 4z attdchry (k& legislation

tary closures
that they use

(Download 15). Note that Ministers may m O

ppices
\:_

when writing to Boards, and these should ke ed in
23. When the report is approved by th erend #ie | the Board is signed, it
: formally initiates the consultation™\Qro dex_sdghiok 157 of the Education Act

4,4!,. getly to the Board chairperson.
y/gﬂ.‘mﬂ it by hand it should be noted




Section 4 — Ministry seeks directed closure

25.

26.

27.

28.

There are times when the Board of a school will not support the decision to enter into
the closure process and, instead of it being initiated by the Board, it is initiated by the
Ministry. Where there is a Commissioner in a school, the directed (or forced) closure
process is always used as the Commissioner does not represent the community in
the same way that a Board of Trustees does. .

The Senior Adviser with responsibility for the school will have been in contact with the
Board, and have organised support for the school, before the decision is made to
initiate the closure process. The Senior Adviser develops the Edugation Report
(refer Download 4 Education Report 1) and includes the letter fg

The draft report is forward it to ECP National Office for
forwarding to the Minister's office.

When the report is approved, the letter will b
process. Usually the Minister's office posts
Chairperson. If the Senior Adviser or Man

O

S

hand delivered.




Section 5 — Consultation (Round 1)

29. When the Minister has agreed to the consultation process (whether for a voluntary
closure or a directed closure) the Senior Adviser:
o identifies the state and state integrated schools whose rolls might be affected if
the school closes

o writes to each of the schools whose rolls may be affected. (Refer Download 5
Consultation Letter — where the roll of the school may be affected).

30. It is usual to give four weeks for the Board to reply to the Consultation Letter. This is
because Boards usually meet on a monthly basis. Be willing to extend the time
frame if the Board seeks more time but do not allow unreasonable delgging tactics. If
a Board does not respond, phone or email to find out if it wish ake a
comments or if it has any concerns that it wants to bring to the Mink tion

31. If the Board of a school that is being involved in the consu esfom
the Ministry to discuss the application, the Senior Adviser sh do s¢N\The Bdard

may be concerned about how the possible closure wj gct bus ro hnology
provision etc.

32. Once the consultation feedback has been regaives N should meet
with the Board of the school requesting clog i cess and discuss
any concerns raised by the Boards, as p [ i ocess. The Board of
the school seeking closure / in the ed to be given the

opportunity to respond to the con . rolls may be affected
particularly if the other schools hool being considered for
closure still has concerns about it.

33.  All Boards involved neg o@\ f igtry will raise all the concerns that are
still unresolved with t

S

munity (and where necessary iwi) should be
he closure process is not complete without a full
I community. It may be important to work with the
person’in the regional / local office fo support this part of the

Waori students. Community (and Iwi) support is important in raising
aori students. Senior Advisers should view engagement positively,
nce to interact and get input.

e-Minister will be interested in the savings to the Crown if the proposed closure is
eed. This information is determined.through Resourcing. In order to get it, the
JSenior Adviser needs to complete a School Reorganisation Data Form giving details
of the schooling network before and after the change. Refer to Download 7 for the
form. The completed School Reorganisation Date Form is emailed to ECP National
Office to be peer reviewed and forwarded to Resourcing. When the costing is
finalised it will be returned through ECP National Office.




School Transport Information

37.

38.

Any school closure will result in a change to the Transport Entitlement Zone (TEZ) for
the neighbouring schools. The Regional / Local office staff will need to develop draft
TEZs and consult on these with the schools affected, highlighting any issues that
arise in the report. Transport costs/savings and other implications will need to be
identified through discussion with the Ministry’s Transport Service Agent and these
should also be included in the report. .

The Service Agent will liaise with the transport contractor (if any), as appropriate,
although the Ministry and Board may also wish to be directly involved in discussions.
Note, for example, that a school closure may impact on:

o Transport Entitlement Zones for neighbouring schools current tr contrag

o viability of transport services, for a single school service, orm servi

o eligibility entitlement of students (depending on whethe expest s¢hoe
attended)

o any-fransport to technology classes

e closi is in.

Note

Q

nesrest school, their
ked.

0 HiEle 3 confrao .ﬂm ayesult of the closure so

1



Section 6 — Repori to the Minister

39. When all the relevant information is gathered from the initial round of consultation it is
provided in a report for the Minister. Refer to Download 6 — Education Report 2 final
report for voluntary closure.

Reminders from Legal regarding consultation and voluntary closure:

40. Under section 154(2A) of the Education Act 1989, if the Board agrees with or does
not oppose the closure of its school, the Minister has the discretion as to whether or
not to continue the consultation and whether to give the Board 28 extra days to
provide any arguments in favour of the school remaining open. Usually in a voluntary
closure, there is no need for this second round of consultation.

41, Where there is a forced closure, or where there is a Commissiong choo
further round of consultation is required. This time the Board iSglonel) (is
given 28 days in which to give the Minister any additional fin
he / she should not agree to implement the closure.

42. There a, no legislative requirement that the consult riod wm.
(rather than 28 consecutive days). For this re day
specific about when the consultation period and
commissioners submission should be sent. /

43, Once the report is drafted and signed logal/ ragignal office level it is

forwarded to ECP National Office f Itafio g.lwmmﬂ review processes.
Refer to Download 8 Education Rep ced C 8~ with 28 day letter.

44, When it arrives, ECP Nationat Offi

o Update tracking she @

e Get report put in
Minister

o Peer review

ctulate to Property, Legal, Resourcing, School
needed (eg ECE, Special Education, Group
aofi g Poli feedback.

o Ge reviewe orward for sign out to the Minister's office.
o is tghe refurned to the Ministry to be hand delivered, this should be
stated | ecommendations and on the front cover of the report.

12




Section 7 - Consultation (Round 2 — 28 day consultation)

45.  Once the Minister has agreed to the 28 day consultation, the letters to the Board will
be signed as part of the report paperwork. If the letter is to be hand delivered this
should be clearly identified on the report (or else that will be posted to the Board /
Commissioner of the school).

46.  This consultation is not as wide as the first round. It is usually just the Board that
replies, and if it wishes it can take its consultation process to the school community.
Often, however, the community feedback has been recorded in the initial consultation
period and rather than offering additional information this results in more of the same

¥
o
QY
S
O

o

13




Secftion 8 — Final report and decision

47, When all the relevant information is gathered for the final report, it is drafted
(Download 9 - Education Report after the 28 day consultation).

48. The draft report is forwarded to ECP National Office for its consultation and peer
review processes, before it is signed off and forwarded to the Minister's office.

49. ECP National Office staff:
o  Update tracking sheet to identify report-being received in National

o  Get report put into Metis and ensure it is listed on the EWU lig ofs for
Minister,

o Peer review report and then circulate to Property, Le
Transport and other groups as needed (eg ECE,
Maori, Schooling Policy). Collate feedback.

Following Minister’s consideration of the q@“ ,\/

With school closure reports it is often impo
office to ensure you are aware of when siyned

completes the following:

(<]

opy it and send the original (usually by
member, so it can be hand delivered.

the next steps of the process.

Somplete an RS 1 form (see Download 10) and email it to the Information Officer
.SHared Mailbox ﬁ_Eno::m:o:.Oﬁomﬁ@i:mac.aoi.:Nv.

14




Section 9 Industrial relations and other information for when a school closes

Industrial relations - Background

51. This information focuses on the obligations that Boards and the Ministry have to
employees in relation to potential and actual school closures.

52. The Ministry of Education and the Board of Trustees are jointly responsible for the
efficient and orderly winding up of the school.

53. Note that the Ministry does not give industrial relations advice to or school
personnel — they need to seek advice from NZSTA, PPTA / NZEI / jgh or t
own industrial relations adviser.

Industrial relations - Who does what?
54. The main onus of responsibility is on the Boards a
potentially affected employees. However, the Minj .
seeing that Boards are assisted/advised/infor i et their good
employer and risk management obligations. Sec )

alved in a dispute
about the interpretation, application or gpgrat agreement. This

Industrial relations - The Employet's a
55. The Board of Trustees of a_scho

teaching and non-teachin
details (pay rates, leay,
details for its :o:-ﬁmm@

ways contractual obligations for the Board and
OR3y N.€. mSv_oS:mR m@ﬂmm:_m:ﬁm collective m:n_

be a good employer for its
keeps records of the teachers

56. When a school i
its staff.

ort period between the Minister's agreement to close a school
osure date (eg where there are-no students left at the school and
for the staff notice period would see teaching staff being paid, but not
8 do at the mn:oo_v the Ministry may cmoo:_m Em m3§o<mq of mﬁmm In

fAnag This is usually delegated to the Senior Adviser who is managing the
fosure, and if the following ﬁmm_a have :oﬁ been ooBb_mﬁmQ by Em Board, the Adviser -

uO need to:
e Give notice to staff (using template letters from NZSTA).

o Support staff to decide on their surplus staffing option Am:vmqscgmqm?
retraining or accept redundancy / long service payment). Note NZEI /
PPTA also provide support.




o Accept the paperwork from the teacher re their surplus staffing option
and forward it to Resourcing for consideration and a decision.

e If the teacher is approved for retraining and can not find a Board to
support them during this time, the Ministry may take on this role (although
it is a last resort and not encouraged). This would mean the Senior
Adviser needs to contact the former teacher-(now student) regularly to
ensure he / she is still involved in their study. Usually the closed school
is kept open on the payroll system so that the teacher can be paid

through it. The school is in effect closed for all other purposes.
58. Broadly speaking, consultation should initially involve the empl informing
potentially affected employees of the situation that points toward
closure and giving the employees the opportunity to 'have a sa
decision to close is made. Aside from consultation having to b
some collective agreements stipulate when, and to some &xen
must ocaour.

Note In addition to the above, an employee
disadvantage or damage arising from failu
fully observe any legislative or other
closure, might well have a claim (perso
or both. An example of this could b

istry to
school's

Industrial relations — Giving Notice

59.  As well as the requirement to cons is al ough much further down
. the track than the consultation\pha ive appropriate notice fo
employees whose jobs may be_eith regytr d or terminated by the school

closure.

60. The periods of noticé
requesting sever
length of time re

e e months (e.g. for a principal who is
ke employment agreement. In calculating the

in the lead u S sUig t0& relevant period of notice must be added to any
foregoing perl onsy f Adlowing for a minimum period of six weeks for
consult ny @n estimatet\ e months notice (typical for teaching staff), it is most
unlikely ndystrial relatidns needs of a school closure could not be met in less
thagMhree urm s, gyior to the point of closure.

e Cl aretakers' Collective Agreement for example requires

advi s prior to issuing notice of termination - the two time frames

s
concurrently.
61. Th @ Teachers’ Collective Agreement envisages that a secondary school
pagite school) would close at the beginning of a school year (27 January).
> Positions identified-as surplus’in the procedures set out in Appendix H will be

effeclively disestablished al the start of the next schaol year....

Therefore the two month notice period is from 27 November for staff under the STCA.

If this date is missed, then staff have the right to be paid through to the end of the
following school year.

16




62. Part-time or other non-permanent primary teachers do not usually have access to
surplus staffing provisions unless the teacher ¢an demonstrate that despite being
part-time or non-permanent, they have a constancy of employment / history of
repeated re-employment in the same position year after year. This evidence is
usually a paper trail e.g. letters of re-employment, and needs to be presented to
Resourcing Division who consider it on a case by case basis.

63. Teachers in job share positions — where a position is a bonafide and formal job
share, and not just an informal arrangement of two different part-time positions, are
entitled to redundancy etc. Evidence of a job share position would be that it was
nationally advertised as a job share etc.

64. Remember that for non-teaching staff (office staff, cleaners inatiolt /
redundancy etc is the responsibility of the Board. These pa ! ;
made from the Board's Operational Funding.

Industrial _.m_mmo:m - Who are you going to call?
65. momam should mmmx mo_snm :QS ZNm._.> or ot

required, throughout the process.

Industrial relations - Informing Teacher Uni

66. The Secretary for Education has for
informed (in writing to NZEI /
discussions about reorganisation
conditions of teaching staff Szos

;_m Employment Agreements
various references within each collective
AO Qmm_cﬂ_mm so section references are provided

ot e In the event of proposed closure of a specific
fed advice should be sought from the Industrial

R .m< affect the positions or
ZNm_ / Eud./ National Office

Industrial Relations - Re

67. It is not Emozo
m_,:_o_oS:ma

h of Employment
ndary Teachers’ CA —3.9, Appendix H
rimary Principals’ CA - Part 9 & 10.2
o Support Staff in ‘Schools’ CA -'Part 6, Appendix B 8.6/8. q
o Caretakers & Cleaners’ CA — 6.9: >v_um39x B 8.6/8.7
Secondary/Area Groundstaff CA — 4.8, Appendix A
o Area School Teachers' CA — 2.13; Appendix 5
o Kairahi/ATSSD/SEA' CA - Part 4; Appendix D 8.6/8.7
o Secondary Principals’ CA — Part 8; Schedule A

17




o Area School Principals’ CA — Part 8; Schedule B

o Individual employment agreements (IEAs) will largely reflect the relevant CA.
(NOTE: in most agreements above the notice provisions, from the termination
clause, are contained within the surplus staffing provisions. Often this is not
the case, however, in the principal CAs).

Note Up to date collective agreements are available at:

www.minedu.govt.nz/employmentagreements

School Transport

68.

Finance
69.

70.

#l

72.

If the school is directly resourced for school transport, it is important to ensure that
the Board is following contractual provisions. For more information omn this, contact
the Ministry’s School Transport section in Resourcing.

Note: A bus contractor must be given three months' notice. If the &
resourced for school transport, the Board may be liable
The Service Agent should complete any appropriate
School Transport section in Resourcing to adjust al
records.

the Board that it is accountable for public fuy i Board of Trustees
under the Education Act, and a Crown E ingfice Act 1989.

that the Board may spend the
Manager (LSM) to manage

closes.  The Regional
concerns with the ECP
also monitor this risk ahd

dﬂ:\ﬁw. 1’ be appointed until the school
ial AdvisOK 2 .’,-:moq Advisor should discussed
gsifual’ Agent and Change Manager can

Under the Publi . and Public Audit Act 2001, Boards have to
account for ; (ektise public funds for purposes which are not

stees :y 2[30 lose the exemption from being personally liable in terms
4, Si gtilile of the Education Act 1989 if they do not act in good faith
8.8f the functions of the Board. In other words, if the Board members
a bigvspend up" and this results in the Board bheing insolvent, then
u% ot have acted in good faith. In such cases the provisions of clause 4
et

¢Boards also cannot dispose of assets without the consent of the Crown. The Board is

Property

74.

As part of developing the EDI Memorandum of Agreement, the Senior Adviser should
identify if any of the buildings / assets on the school site have a community equitable
interest. Information about this is held on PMIS (Property Information Management
System) database, and the Board is also likely to hold details of the interest.

18
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75.  Where an asset cannot be moved / relocated to another school (eg a swimming pool,
tennis court ete), the Ministry will refund the community contribution to that asset. In
order for this process to be implemented, the Board must provide documentation that
details the amount given by the community for the asset. The same proportion of the
value of the asset at the time of the disposal of the site is then returned to the
community (by giving it to a group in the community that is an incorporated society).

76. Once the asset has been valued and the proportion of the total value for the
community identified, the documentation showing the amount that was donated by
the community and an invoice from the community group should b rwarded to
ECP National Office. ECP staff will peer review these documents
to Property Group in National Office, who will organise the pay

Note, this payment does not come from EDI funding; it is fu Prop
Group.

77. Ministry Property staff will also oversee any additi ropefty enfs at
neighbouring schools as a result of having an incr becaus: school
closure. @

Trust property

st an rty (gifts for funding

78. A school Board that has received and_h
scholarships, bursaries or for other

p

Trustee to devise a scheme to modi { of the closure. Section 68
(4) of the Education Act 1989 r Qs Were a school has received
gifts for funding scholarships M‘macomzo:m_ purposes and the
trust needs variation to co } g will be part of the wind-up of the

financial affairs of the s¢

Note: In the case of
school the
communi

O1d [
k.‘ e community contribution is based around
hted to another school and are usually property
e case of an integrated school, the school
d) is owned by the proprietor.

with no money left

debt before it closes, the Board or Residual Agent should
visor and Regional Financial Advisor and present a case for
nding generated by the closure to be advanced. ECP National
als$\d¥scuss the school's particular situation with Resourcing, to see if it is

access funding from there. It is also appropriate for the Ministry to
ervention in the case of a school being in the closure process and iis
having no money left to run the school.

| funding can only be advanced if the. Minister has approved the closure. [f this is
supported, then an invoice from the school should be forwarded to ECP National
Office where it will be processed. This amount will be deducted from the total EDI
funds and will be noted in the EDI memorandum of agreement. The sale of chattels
from the school (when it is closed) is also used to offset debt. This applies to all state
and state integrated schools.
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Disposal of chattels

81.  The allocation of the school's resources is usually overseen by the Change Manager.
They should liaise with the Residual Agent to ensure that no distribution occurs until it
is known that the equipment will not be needed to be sold to cover debts and
liabilities. If the school is likely to become insolvent, the Residual Agent will arrange
for the chattels to be sold to cover debts. For state integrated schools, this would
encompass only those assets acquired from the date of integration. Proper records of
distribution should be kept and made available to the Approved Auditor. (Refer to
Downloads 11 and 12 for the detailed tasks of the Residual Agent and the Change

Manager).
82. It is usual practice for the schools to which the pupils will be transfg
which of the resources would be useful to them. This should b¢ 3)

Ministry. Details of transfer or sale must be recorded in the
should be retained for subsequent audit purposes.

83. Normally all assets of a state school remain the ppgpeyty of
system. Distribution of such assets as surplus b G
kindergarten or other state institution, even if it is

ducation
S tion or
sector, is

84. Permission to distribute assets outside t (e.g. to a private
training establishment, to a public lik i g y the Secretary for
Education. Once it has been de e distributed to which
schools, it is appropriate for the & e Boards of those schools
to uplift the resources / equipment j ; ¢ (this is usually three months
from the date of closure).

wnroo:moo_ﬁ_m .
mm. ,:,mmo:oo_mmno :l dﬂoﬁammo:_umoxam”m__méjm:mﬁo:mu_om:
to the school rec clo ool. This is available from ECP National Office

ern _

and on the Mifii
ity may be grieving at the loss of its school. An
at recognises the contribution the school has made over its life

aftef the date of closure (once the assets have been collected from other
) the Change Manager should ensure that the school is tidy, empty (white
ards cleaned and all resources moved) and secure. . _ e

20




Property

88. Unless there is an alternative educational use for the school property it is put into the
disposal process. The Senior Adviser should discuss the timeline for this to happen
with Property colleagues in the local / regional office. The Senior Adviser should then
ensure that the appropriate processes are completed for this to happen.

89. Property will ensure that it is entered into the disposal process. Legislative and
government policy requires that all surplus Crown-owned property is processed
through the Public Works Act 1981. This process involves (in order) offer-back to the
previous owners or their successors; referral to the Maori Protection Mechanism for
an assessment of any Treaty claims on the property (in which case itfpay be land-
banked); and finally, assuming these fwo steps are cleared, sale on n mark
In some cases the property can be transferred directly to a territori ority ©r
another Government department if there is alternative “publi Se for
property.

90. Property Group is responsible for the ongoing securi
owned buildings and land (including grass cutting) &
must be initiated as soon as practicable once the

The role of the National Office staff

91. National Office staff work with both the lgsg ‘6.
office to ensure that the closure proge .
ECP staff: ‘

e Provide advice and suppo

o Clear Education R
Report and fo

o Alert NZEI
of a prima

f the Minister's decision. Forward a copy of the
al / local office and ensure that they follow up with
er as soon as possible after receiving the letter that
about the possible closure of the school.

o ucation Report 2 (voluntary or forced) with Property, Legal, Industrial

ations, Finance, Transport, Resourcing and other relevant groups / teams

(eX. Group Maori, ECE, Pasifika Group, Regional Education National Office).
Send the report through to the Minister.

¢  Often the Minister will want to visit a school before it closes. If this is the . .
case, work with the regional / local office to develop the necessary paperwork
for the visit. : .

o Notify the regional /local office of the Minister's decision when Education
Report 2 is returned.
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o Circulate Education Report 3 for comment to relevant groups and get it ready
to go to the Minister.

o Notify the regional office/local office of the final decision.
o Update School Closure and EDI databases

o Inform Payroll, Resourcing, the SNUP project, School Transport and EIA of
the decision

o Send the gazette notice to the New Zealand Gazette office for gazetting
o 8end / email a copy of approved report and gazette noti @mg

office @
o Ask the regional / local office staff to complete the f and seN

Information Officer Shared Mailbox

External Groups:
e  Chief Review Officer,
e  Editor, NZ Education
e  General Secretary:;
e  National Secretary,
e  President, ol Truste

e  Office of Ge
o Process EDH S mitted. (Refer to EDI or JSIF Payments
Deskfile).
offces Emﬁmz_m:ma in the NZ Gazette can be downloaded on:
. n '

ette.govt
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Section 10 Cancelling the integration agreement of a state integrated school

Guiding principles

92, There are two steps to closing a state integrated school: cancellation of the schools’
integration agreement and then closure of the school. These are two different and
distinct actions with different authorities and processes.

93. Section 17 of the Private Schools Conditional Integration Act 1975 praoyides that an
integrated school cannot be closed under section 12 solely on the g that there
is adequate accommodation for the pupils in an adjacent state sch

Cancellation of the Integration Agreement

94. There are three statutory scenarios under which an inte agreement
cancelled. These are: i
o  Cancellation of the Integration Agreement by th (Secti

The Minister may cancel the integration agre ther things) it
appears on reasonable grounds that the ly carrying out
the functions and obligations acceplg SC Act or Integration
Agreement.

e  (Cancellation of the Integration t bythg ', prietor (Section 11B)

e integra ..ﬁ.:.. eeent if it appears on reasonable

The Proprietor can ca iw
} poter of (he €chdol is jeopardised or the Minister /

grounds that the sp

of the Private Schools Conditional Integration Act in practice has
and APIS (Association of Proprietors of ‘Integrated Schools)

PN ..m.:m. when the Integration ‘>m_.mm3m.:.~ is cancelled? _
he Ministry strives to treat state integrated schools in the same way as state
schools. When a school's Integration Agreement is cancelled:

o the school is deemed to be a provisionally registered private school under
section 35A of the Education Act 1989. As the Board of Trustees is
disestablished by virtue of the cancellation of the integration agreement, the
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97.

98.

responsibilities of the Board of Trustees become the responsibilities of the
proprietor at the moment of cancellation of integration.

o The proprietor signs a document which states that the school will not be retained
as a private school, but will be closed by the Proprietor at the time of the
cancellation of the integration agreement.

o All the rights and obligations of the Minister and the proprietor under the
integration agreement cease to have effect.

o The same staffing entitlements are available as for staff in other state schools
that are closing.

o The cancellation of the integration agreement is gazetted with a dafg from which
this will take place.

e The same levels of EDI funding are available to support the trangiof gfear
to their new schools. &
¢l th

In the past the view has been that if a Proprietor wishe n

is that
the same

Proprietor would be asked to provide payment of e
teachers in state integrated schools are to be supporied by the
way as teachers in state schools.

When in discussions about the possible ,@?: / Jm state integrated

school, the ECP Senior Adviser manag Osur uld discuss the particular
\} d yaith cing at National Office
ntribute towards possible
rown.
e Spown funding (a Suspensory Loan).

7Fthid\ean is still outstanding for the particular
@ it at the date of closure, or transfer it to

asveasyonsibility for and is remaining open.
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Section 11: Closing a special school

100.

101.

102.

There are a number of special schools (e.g. a residential special school) that are not
closed under section 154 of the Education Act 1989. Instead, closure is effected
under section 98(2) of the Education Act 1964. Under section 98(2), the Minister may
disestablish a special school that has been established under section 98(1). There
are only two reasons for the Minister to disestablish a special school:

1. if the Minister is dissatisfied with the manner in which the school - is being
conducted; or
2. if the Minister considers that sufficient provision is made by aggother
similarly established special school, class, clinic, or servi y any
other school or class in or reasonably near to the sam
In this latter case section 98(2) requires that the Minister gj @o:\%._
of his/her intention to disestablish the school if the "co E.LE.. e,

Board of the school so desires. However, in the formegrTgse the’Board iy also be
required to give three months notice to staff, depend the regyjre ...y

Eents
various employment agreements. The date for 8 fake effect
should be set to take these requirements into ac 4

Boa %wmm of the school

I.Lv#..ﬂ mo:oo_mégmma__m
wot-he usual processes for

Section 98 does not require consultatiog
being considered for disestablishme _
might be affected. However, Lega

consultation as outlined in this dggkii
justice. Contact the ECP Natio Q

individual cases. @
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Section 12 - After the closure decisions has been made:
= Engaging a change manager
= Engaging a residual agent
s Getting the EDI memorandum of agreement signed

The Change Manager

103. The Change Manager is appointed by the Board and Ministry (jointly) to ensure that
the change is well planned, managed and implemented. The Change Manager is
paid for by the Ministry and the Memorandum of Agreement with him / her for
services is signed by the Board and the Ministry. Refer to Download 12yfor the MOA
for a Change Manager. This download includes the list of tasks e Chan
Manager.

104. Depending on the situation the tasks for the Change gex may :mm.,mwv b
modified. .

The Residual Agent

105. The Residual Agent is appointed by the
management prior to closure and to do the-fis
school closure date. Residual Agents ar .A \

ar

ifs financial
2t E:ﬁm after the
stally this is 50% of
is / her final pay (the
as part of their final
al Agent. This download

other 50%) from the school's rem
Wmmxm mmﬁmﬁ to Download 11 ﬁno:

& decision to close the school has
there are concerns that an accurate
ot known, or finances / assets may be

.n,. Weén Eo mz:oczom_dm:ﬁ and the date of

106. A Residual Agent can be apf das so
been made as approppisit

must be one fewer schools in the schooling network to

‘one off. payment and is used to support the closure .process, to
nts to their new school(s) and to support educational achievement at
ols. There is a separate deskfile for EDI or JSIF Payments.

e Weskfile includes EDI Memorandum of >©6m§m3 for the closing school (this
tails all aspects of the o_om:qmv and for the school(s) that ‘are receiving students -
J (Which is a smaller document and details what EDI funding is to be spent on and how
to access it).
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Section 13 - List of downloads and process maps

(<]

Q

Download 1 - Questions for the Ministry to consider about the viability of the
school (Note these can be modified if the Board wants to work through this
process with the Ministry) _

Download 2 — Questions that the community are likely to raise

Download 3 — Closure Merger Implications Sheets

Download 4 — Education Report 1 (asking the Minister to agr itiate

consultation about possible closure under section 157)

Download 5 — Consultation Letters (section 157) »
Download 6 — Education Report 4 — final repo oluntsfy ¢

Download 10 - RS 1 For

Download 9 — Education Repo 8 atioh — final report forced
closure \Ww

Download 11 Mepg® r a Residual Agent (including

task list and mgp .“ o

Download \‘W_JJ a s\:a ment for a Change Manager (including

task list
DM:_ Se nd 157 of the Education Act 1989

ad 1&School Closure Forced — process and roles

@ é% ool Closure Voluntary — process and roles

4

A
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Process for a School Closure (directed) Relevant legislation : Section 154/157 of the Education Act 1989

& i Conlacts
onsull Board/ Provides feedback on employee Informs staff and
%\ Communily {s154) -Ib Consultalion to e organisalions and commumnity of the closure.,
c Minister/Ministry STA Support staff in negotiation
°c closure with employees and their
7l represenlatives according
= the surplus staffing
g provisions of the
S appropriate employment RO/LO to meel
() R agreement. with BoT lo
~ Board provides final discuss closure
g feedback_ lo Minister / arrangements
6 Ministry
£ RO/LO consulls with ‘]‘7_'3“’59‘{
= BoT, BoT's of schools
B where the roll may be &
o affecled by the closure Once school Is closed:
= is approved = Uplifl official records
o (s157) s Armange securily
m *  Culoff services
=  Conlinue ground
mainienance
ROILO develops i / Y
[ Education Report 1 for
o Minister to iniliale .
= consullation of the Dm;s%";g'm" If site is surplus to educational
0 possible closure. incorppnmling requirements, refer 1o Propery for
= 4 feedback from disposal process.
= . . consullation.
‘s Does RO/LO conside) Idenlifies possible
® g closure is the most “Yes Residual Agent and
S = appropriate option. Discuss other highlights if any financial Organise Ensure
E «© i risk around frivolous Organise - new
5 allernatives (for PR e residual
Q 3 example, Minister iniliates expenditure by the board, Change agent transport .
= merger.school the consultation If high risk then LSM for Manager (if : arrangem Organise
g SUPF;OH Rrozess by wirling ce can be appointed). necessary) = ents in EDI MOA
S alternative to the Board, place from
= Ko governance ele). . the dale of A
= b . iy closure.
x=] Regional/ Local Office
% implements olher support vy -
w for schools . é
: < ‘ QO
. r 2 / %‘ster signs Juflegdo BoT X Gazette closure and
. : ising il ha days in 3 . Minister signs letiers =
Fd:I:T::n repnrtl . . l' Ectl_ucgllondre {1 / high to give final and alion report circulaled 1o BoT confirming the fnfoem ROA.O and
circul amongs . No, inalised and sen il o Wi sLvarious leams at : | allteams within
various feams al the Minisler fis why ional Offica for schoal will close and Naticnal Office of
i ion:
Nalional Office fer 6 0oLaloNd remai date of closure.
commenl. Clarification

] 0 frpf ROLO if
sought from RO/LO if :

required. i

Yes

6 mmend, Clarilication  |<—— decision.

Is the Minister still
sallsfled that the scheol
should close?

Is the Minisler still
salisfied thal the school
should close?

. Does the Minister wanl Lo

open
LN Y o
4 <N\
initiate lhe consullaliop

) v '
Ministersjpfis lglg’,
board informing i#th
school stayslep:
(letter E)
Education report ia g
finalised and sentto =
the Minister fin
' END

No
v

ECP,National Office of Ministry of
Education

Minister wriles to Board saying

sthaol will remain open. SR




Process for a school closure (voluntary)

)

1ssloner,

Board of Trustees (or comm

’—b-

JEREES ¢
* Ministry and
BaT meat lo
develop listof —

\ Forrmally virlte

! local Minlstry office
requesling the
closure process

"begins.

Minlstry works with BaT
. lo davslop a list of key

fulure oplions .
for school

* community during their

\ Corsuls wilh

massages lhatthe
board want to give the

consulation

Supporl ils stafl

" accond Ing (o the surplus
* slaffing provislons of lhe

appropriata employment
agreements{s)

t

Informs staft
and eommunily

¥

N R

&

RO/LO to meat
wilh BoT lo
discuss closura
amangements,

engagemenl afl
change managar
and complele EDI
MOA if nol already
dona.

Once school closed:
» Organise for
records fo be
manzaged and
uplified
‘Work with SPIG lo:

o = Amange security

53 = Cul off servicss

= = Continue ground

Q A = A - malnlenance, elc.

T ’ Prepare |Provide Informatlon Draft Educatlon Report 2 —_——

g Educalion ! lo BoT en closure lo the Minisler presenting 'L

3 ‘Report 1 version !_process including . 1ha BaT's applicalion to Y

= B ba'eit (s ‘EDI funding, school close the schoal, all = = )

E Natlonzl Offico | Iransport, surplus consultation leedback ¥ sife is surplus to educational

o e - staffing optlons el nd cosls 10 Crown requirements folfow disposal

o 5 process i

=) A o R T

2 i -

L2 -" Ensure new
QOrganise lranspert
residual arrangements In
agent place from the .
data of closure ,
T -ll__- iiiii & I'a. ______
v
-~ Education repen; _ .
clroulated amongst 2 \ - >

8 various Nalipnal Esf;':;ﬁggéﬁl‘%:)?i "Gazetls closure and

= Offlce leams for ! formally Iniatin | * Inform RO/LO and |

o cominan, the :m:sullalim? : all loams al National:

el Clarificalion sought | QOffica of declsion

m Irom ROLO il process | e e

=) _—.required. AT

= Yas

= L o

o’ ’ rI'ErIuc'su; repor(: 7,-D6‘as1ﬁé' - MIHlSl;fSWQHSV ! Educall Minisler signs leller to |

O  tnallsed & r? g - Mirister vian! to- letter 10 boaed P : nnali:er; ‘:: d"s’ Vil beard and Iocal MP END

w sant Io the B~ Inilalshe  —Hofw notifyingi of »'  END e i confirming school

Minlster censullalon declsion lo = slays apan
. " process? retain the schoaol R it i
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