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SECTION 1 - Background

1. The current legislative framework was introduced in October 2001 and brought all
statutory interventions under one part (Part 7A) of the Education Act. It allows a
prompt, flexible and appropriate response to the varying needs of schools where
there are reasonable grounds to believe that the operation of the school, or welfare
or educational performance of the students is at risk.

2. Over the years since the legislation was first introduced the Ministry has refined
and developed its application practice.

3. Part 7A of the Act provides a range of six interventions as follows:

o the Secretary for Education requiring a school's board of trustees tq _provide
specified information [section 78J];

o the Secretary for Education requiring a board of trustees to e ialis
help [section 78K]. The specialist help may be particular peygo
organisations, or types of persons or organisations;

o the Secretary for Education requiring a board of truste repare and
implement an action plan to address specific _mmcm ectio $6L];

o the Minister of Education temporarily removing sp et .oémz

board of trustees and directing the Secretary H :._n
manager(s) for a board of trustees while the
[section 78M]; _fm

o the Minister of Education dissolving
Secretary to appoint a commissiong >
(2)]. All components of the board s ¥es ibilitj _:. oved from the

in the commissioner;

and

o the mmoﬂmﬁmé for Educalig f trustees and appointing a

8N(3)], if any of the following

commissioner to re oH
applies:
o thebo ¥ peelifg during the previous 3 months;
vacgnsieg have arisen that there is no longer any
e

| rgprésentation found-in the resources tab as ‘Representation of the

S roles’ is intended to give a pictorial representation of the

differ lication of statutory powers between section 78K (specialist adviser),
secH (limited statutory manager) and section 78N (dissolution of the board

a oivment of a commissioner).

@ e six interventions are applied at the governance level. While interventions are

otirally applied at the governance level, they commonly influence issues at a
management level through application of board policy, direction to board employees,
and performance management. These interventions are used only in schools where
there are reasonable grounds to believe there is risk to the operation of the school, or
the welfare or educational performance of the students.




6. The level of evidence-based identified risk will determine the level of intervention
applied. The aim is to intervene no more than is necessary, at the same time as
addressing the risks promptly and effectively to reduce the likelihood of more
extreme and expensive interventions at a later stage.

7. Interventions can be applied concurrently, except when a commissioner has been
appointed to replace the board (under section 78N). In that case, any additional
expertise required can be contracted in by the commissioner at her/his discretion.

Governance vs. Management

8. There is not a specific statutory definition of respective governance or
management roles, and where governance ends and management begj
successive of that governance/management relationship often relies
duties such as trust and confidence, and fair and reasonable treat
relationship also relies on a mutual obligation to act in good fait itrdn, the
board is required by law to act as a good employer.

9. Sections 75 and 76 of the Education Act 1989 _u3<a@@

75 Board
Except to the extent that any enactment or the of d provides
otherwise, a school's Board has complete di cont agement of

the school as it thinks fit.

76 Principals

A school’s principal is the Board’s chi tive i
and management.

Except to the extent that any
otherwise, the principal-
shall comply with the Boaf{'s

o the school’s control

law of New Zealand, provides




SECTION 2: Triggers for Interventions

10.To request information from the board under section 78J, the Secretary need only
have reasonable grounds for concern about the operation of the school, or the
welfare or educational performance of its students. The other interventions may be
triggered when there are reasonable grounds to believe that there is a risk to the
operation of the school, or the welfare or educational performance of its students.

11. The Ministry may be alerted to risk by an Education Review Office (ERO) report,
by media reports, by public concern, or by discussion and interaction with the board
and principal of the school in question, the New Zealand School Trustees Association
(NZSTA) advisers, or Post Primary Teachers Association (PPTA) and/or New
Zealand Educational Institute (NZEI) field officers.

12. It is also appropriate for a board or, in the case of an integrated schQd{ <he

school. In a number of cases, boards have requested statutory
specific risks, for example financial or employment issues.

13. Evidence of risk to the operation of a school include

with financial management, personnel management
inadequate planning, policy setting and reporting to
relationships, and failure to comply with legisla

and practices to

14. Evidence of risk to student welfare incl
Npadey rates, and high

ensure student welfare, health and safet

experiences a critical incident relating &lfee\ g safety, it may be
considered prudent to use a stat . i SR with managing the crisis.

15. Evidence of risk to the * 1¢s, of the school’s students includes
such matters as inadequa . ent, absence of adequate policies
and processes for stu eI Issues that may influence student

performance, persiste udertac{iievement in relation to comparable schools,
and low achieveméQitxa cu

within the school.




SECTION 3: Process for Interventions

16. When evidence of concern or risk is identified at a school the Ministry will
consider the most appropriate action from a range of options, including informal and
formal school support. Informal support may be provided through professional
development, or low-level support and advice. The Ministry may provide “brokerage
to coordinate a range of support options, or assist with small amounts of funding to
enable a school to access professional advice or services to meet a specific need. A
further option is for the Ministry and a school board to agree formally that certain
actions will be undertaken. In some circumstances this formal action may also
involve funding assistance from the Ministry. The concern or risk is regularly
monitored by the Ministry during this period.

17. Sometimes initial evidence of concern or risk may come through dirge{ #gparts to
the Minister’s office from groups such as education sector agencies, # {
and/or the media, and the Minister then requests that the Ministry,g
issues and recommend intervention options.

18. In some cases the board of a school, or in the case of
proprietors, may request a statutory intervention.

19. Wherever the concern or risk is identified the loc

20. The Ministry uses this informationstoc .
support risk factors such as financial s QYEX&chool roll numbers,
suspensions/exclusions/expulsig g. ity complaints, to

determine the scope and level{Q

21. Before the Secretar .A Da lind ory manager or a commissioner to

an integrated school tfigyrep , dcticable, be consulted. Before

applying any Eﬁmﬁ._ a0 2 na Maori operating in accordance with Te
= TN _

\/

Qe’serious ¢ or concern it is likely to recommend that a
nsidered. The Ministry ensures that its work is coordinated

required by ERO.

k and appropriate intervention options, and the consideration of
edappointees, will be more likely to work co-operatively with the
. However, in some serious situations, particularly where the Ministry

umentation necessary for recommendation of a statutory intervention. Depending
on the nature and complexity of the situation, several divisions of the Ministry may
contribute to the final documentation, but it will always be managed by National
Operations Division. When relevant the Ministry documentation may include



reference to information from other education agency sources such as the New
Zealand Qualifications Authority (NZQA) or ERO.

Application of Statutory Interventions

25. The Ministry recommends a statutory intervention for application by either the
Minister of Education or the Secretary for Education. On occasions, because of the
complexity of the situation, the Ministry has recommended intervention options for
the Minister with associated risks and benefits for each, so that he may make the
choice for the appropriate level of intervention without recommendation from the
Ministry. This is most common in situations where there are multiple areas of high
risk.

26. The Secretary for Education authorises statutory interventions undes
(requirement to provide information), 78K (specialist adviser), 78L (ac
78N(3) (dissolution of the board and appointment of a commissio
five stated constitutional situations arises).

27. The Minister of Education authorises statutory interve

(limited statutory manager) and 78N(1) (dissolution of t
a commissioner).
28. In all statutory interventions it is the Secreta 0in

appointees. The difference is that under secti
Minister has the authority to apply the inte Mi ts the Secretary

to make the appointment.

Notification of Statutor EW_:. WW
29. When either the Secret ini anthoyises a statutory intervention, this
is notified using specific 93 ested parties. Legislation requires

specific notification for O, and common courtesy for optimum
success of the interve onal methods of notification.

30. When the NHpistaZ auH ory intervention under sections 78M and
. lished in the New Zealand Gazette. In these
g the intervention and directing the Secretary to

appoint manager (s78M) or a commissioner (s78N(1)). The
Secr statutory manager by signing a letter to the board and
fot fitee em of the Minister's decision and the role of the
j appoints the commissioner, under section 78N(1), by
is published in the New Zealand Gazette, and by signing a
leXes to t d to the appointee advising them of the Minister’'s decision and

pointee.

Secretary authorises a statutory intervention under sections 78J, 78K,

. he signs a letter to the board which serves as the official Rotice of the
Qt aon of the intervention. Under section 78K (specialist adviser) he also signs a
ety to the appointee advising them of his decision requiring the board to engage
their services. Only when the Secretary authorises a statutory intervention under
section 78N(3), does he sign a notice which is published in the New Zealand

Gazette. In addition he signs a letter to the board and to the appointee advising them
of his decision and the role of the appointee.




32. Included with the letter to the board of trustees is an information sheet describing
the intervention that has been applied, in a form that can be shared with the school

staff and community.

33. In all instances the letter to the board of trustees (and the Gazette notice if
applicable) is copied to the principal, the proprietor in the case of an integrated
schoal, the local office of ERO and the Office of the Auditor General (OAG).

34. The board is required by Part 7A of the Act to pay the fees and reasonable
expenses of a statutory appointee. In cases where the Ministry’s assessment of a
school’s financial risk prevents the board from paying for an intervention, the Ministry
will discuss with the board the need for additional temporary funding. The board is
required to pay for at least the initial scoping phase of the intervention.

Statutory Appointees

35. The three possible statutory appointee positions are speci a
limited statutory manager (s78M) and commissioner (s78N). The
these roles are selected because of the skills required a i
the school environment. While they are statutory appoj

advice from the Ministry, but in the case of e
seek independent advice from the NZSTAGINE

y basis to both the
and the local office of

ghd conditions of each
Wiser {s78K), a contract for the provision of
theappointee, because the Secretary
f a specific specialist adviser. In the case
of a limited statuto aRAger a commissioner (s78N), a Memorandum of
Understanding/#.siyréd betw appointee and the local Ministry office manager
acting on thé, et y's behalf. e MOU (in the case of limited statutory managers
and comrgissi e cantract (in the case of specialist advisers) reflect the

; ‘ porting requirements and the agreed terms and

ist advisers are appointed to advise the board on specified

nce role, and the board is required to act on that advice.

work closely with the board and the principal. Specialist advisers

of the board’s powers vested in them. This section of the Education
A for the Secretary to direct the board to engage a particular person or

-ergenisation as a specialist adviser. . ¢ ; S B

;@.wm%o: 78M limited statutory managers are appointed with specific functions,
powers and duties of the board vested in them. The powers have been temporarily
removed from the board. They may also be appointed with specific advisory powers,
again which the board is required to act upon. Limited statutory managers work
closely with the board and the principal. This section of the Act requires that a natural
person is appointed as a limited statutory manager.



39. Section 78N commissioners are appointed following the dissolution of the board,
with all functions, powers and duties of the board vested in them. All powers have
been temporarily removed from the board. Commissioners work closely with the
principal and with the school community. Commissioners often establish a
representative community advisory group to provide a parent community perspective.
Commissioners may also contract in additional specialist advice when necessary.
This section of the Act requires that a natural person is appointed as a commissioner.

40. All statutory appointees are required to exercise Eam@m.:n_m:ﬁ and unbiased
judgement.

Monitoring of Statutory Interventions

41. The Ministry regularly monitors progress of an intervention by way jRfee’s
reports and/or board reports, meetings with the appointee and/or the d ER

review reports.
42. Evidence of escalating risk may require: %
@ increase in level of intervention;
@ amendment of an existing level of intervention; )
@ the use of more than one intervention. @ @
43. Evidence of reducing risk and sustainable p yr y
@ reduction of intervention;
@ amendment of an existing level of i

@ revocation of statutory interventi
44, The Ministry is required to formally xe¥ieéw a

A ..m/". “uw
so at any time throughout the cofrseof a yea Aw_ﬂ g igrevidence of alteration of risk.

8, or

45. Annual intervention re i) BNANC”S
Heha Offi memo is then sent to the Secretary
ecretary signs letters to the board

of the outcome of the review.

n intervention reveals that an amendment,
or revocati the intervention should be recommended, then
aregl at local Ministry office level, working closely with the

of intervention requires authority from both the Secretary
: e the Act dictates that, then the Ministry will first seek an ‘in
gh} from one authority before requesting that the other revokes or

Pe. For example: the Minister applies a section 78M (limited statutory

hager) intervention, and only the Minister can amend or revoke that notice; the
Sectetary applies a section 78K (specialist adviser) intervention, and only the
Secretary can amend or revoke that intervention. The exception is the section 78N(1)
level of intervention: in this case the Minister applies the intervention and directs the
Secretary to appoint the commissioner. Before this intervention can be revoked the
Secretary has to be satisfied that a commissioner is no longer required for the

10




school, and the commissioner must then appoint a date for the election of trustees.
The commissioner’s appointment ends seven days after the election date concurrent
with the board members taking office.

78J Requirement to Provide Information

49. Provides information about a statutory intervention, under section 78J of the
Education Act 1989, in which the board of a school is required to provide specified |
information at a given time or at specified intervals.

50. A series of reflective questions provides a thought path to facilitate identification
of a problem at a school and the process for initiating the intervention. Downloads of
all the documentation pertaining to this type of intervention are included.

1. The Secretary may, by written notice to the Board of a school, requijr ard t
provide specified information:
(a) at a given time; or )

(b) at specified intervals; or
(c) both.

2. The Secretary may give a notice under subsection (1 if heor she i8S
reasonable grounds for concern about the operation o
educational performance of its students.

3. A Board that receives a notice under subsection i pecretary

with the information required:

(a) within or at the time or times specified in @n
(b) in the form (if any) specified by the Se

4. The Secretary may at any time ame e agitic
and the amendment or revocation takgs € nt

r subsection (1),
cified in the notice.

DI process / thought path

Problem identification % elep @ Reflective questions |

1. Is there some cause for concern?
M Is there an information gap? Do
we want fo signal the concern, or
&redsonable ca O concern. the need for action?

ory action is 2. Is a statutory action required or
could we approach it differently?
What could happen if we don't

intervene?
78J thought path
yogydum to Secretary enclosing letter 3 - 5. How do we approach it? There will
ignature. usually be ongoing contact between the
eQp letter from Secretary requestinga  ministry and the school prior to this unless
single piece of information, ongoing - levels of risk demand immediate action.

nformation or both, by a certain date. Send : ;
a copy of the letter to the local ERO office. 6. - 10. Does response allay concern?
Enter action onto SSR.

Respond to requests for clarification from  (a) Response confirms concern. Clearly

board. there is a need for discussion with the
7. Receive information. school and for setting up a monitoring
8. Respond to the school - either: system.

11



o Thank you, no further action is required (b) What do you do if the school does not
(terminates the statutory action); or respond? There will need to be a decision
o Thank you, amend request and signal any about what to do next.
further actions; or ‘

o Thank you, terminate current statutory Should this intervention continue? Is a
action and signal next step. different intervention now required?

9. Enter school information into SSR.

10. If the intervention remains in place for a
year, the ministry must review the
operation of the intervention. The date of
the initial letter is the review date.

*The Network and Schools Performance (National Office) tecun will send copies of all corresp L (tpboards
principals and appointees) to the Office of the Auditor General, A/ ;

Check list . RGN seaﬂ%Nb

Has non-statutory action been applied to address issues? JSENN T A\
Has Te Riinanga Nui heen contacted at each stage of the process (it \N. /M
applicable) > ) y

personalised fo suit the situation)

Have all official notices (letters, Gazette notices etc) & %ﬁ%]
the local ERO office?

Has SSR been updated throughout the process2 \N\N\ 7/V
Note: All documentation needed to i {s\hte w available on SIMS
http://knowledgebase.minedu.govt.nz.

For further information contact -govi.nz [Email]

78K Specialist Help

51. Under section 78K
engage the help of a mn_

\.JJ
Does the letter to the board reflect the ministry's contact with to MR
date and any special circumstances of the case? (the te be A\@

tees is directed by the Secretary to

Qlice to the Board of a school, require the
alist help.

& _,mo: (1) must identify particular persons or
Rersons or organisations, whom the Board must

hotice under subsection (1) must comply with the
acticable, and must pay the fees and reasonable

person or organisations engaged to provide specialist help.
may at any time amend or revoke a notice under subsection
amendment or revocation takes effect on the date specified in the

bleim identification sequence Reflective questions

~Rgcognise reasonable grounds for ~ What is the risk? Can the local monitoring analyst Um
belief that there is a risk to school of any assistance? Can it be managed in another
operation/student welfare/student way? Why is a statutory intervention justified? Do we
educational perfomance. need to convince board of level/scope of risk? Or the

need to engage specialist help? Will the board accept
2. Decide which, if any, statutory action non-statutory advice? Why is this the appropriate

12




is required/justified. Discuss problem, intervention? What could happen if we don't
intervention logic and range of intervene? Should we intervene at a higher level?

interventions with the board.

3. Will board accept and act on advice?

78K sequence 78K thought path
4. Consider whether request for funding
is required.

5. In cases where the ministry's

assessment of a school's financial risk

(which must have the regional financial

adviser's input) prevents the board from

paying for an intervention, the ministry

will discuss with the board the need for

additional tempeorary funding. The board

is required to pay for at least the initial

scoping phase of the intervention. Scoping

6. Refer to: Financial Assistance
Guidelines on the Deskfile. financial risk prev

7. Draft Memo to Secretary enclosing  this discussion
letters for signature to board and required? VWHz
appointee. are wanted?

pHit? Hov A
] ?.. example, a school with a
? QNURSNOr Pacific) parents or
‘SN
3 /ﬂ~ » appointee to be Maori (or
wele knowledge of Maori (or

8. Send letter from Secretary to board

identifying risks, requiring engagement

of specialist help and identifying nature

of specialist help and type of specific

individual specialist/organisation t

engaged. Send a copy of the le

the local ERO office, princip

the case of an integrated s some of the flow-on effects of this
g

proprietor.*

eoping

9. Advise NZSTA s ct

support may be pxov we

board and ap ; as the level and/or scope of risk altered? Is a s78K
\ intervention still the most appropriate? Is the

fo S appointee/organisation the appropriate
person/organisation to continue to engage? Are any
amendments fo the contract required?

Renewal

Should this intervention continue? Is a different level
or scope of intervention now required?

itthgoard and appointee.

@. t action into SSR.

4" Formally review intervention within
first year and annually thereafter.
Amend contract as necessary.

15. Send letter to school board with
oufcome of review (revocation may

13




occur at any time - letter of advice of
revocation required.)

Check list Tick Comments

Has non-statutory action been applied to
address issues?

Have Te Riinanga Nui/proprietors been
consulted (if applicable)?

Has board, including principal, been
consulted? What is their view?

Have all official notices (letter fo the board,
efc) been copied/sent to the local ERO office?
Does the letter to the board reflect the
ministry's contact with the school to date and
any special circumstances of the case? (the
template letiers must be personalised to
suit situation)

Has SSR been updated throughout the
process?

*The Network and Schools Peiformance (National Office) team will send,
Office of the Auditor General.

Note: All documentation needed to initiate this i
http://knowledgebase.minedu.govt.nz.
For further information contact

78L Action Plans

In practice, action plans s
demonstrate how a mom?
risk to student achiev
1. The Secretary :
woma 8

that the
omessought
ithi ith a draft action plan must be prepared.
notice under subsection (1) must comply with it by
ction plan within the time specified in the notice and
e Secretary for approval.

may negotiate with the Board over the draft action plan in order
agreed plan but, if after a reasonable period (2 weeks) the Board
etary have not reached agreement over the content of the action
, the Secretary may give notice to the Board that she will approve a
ha oc_mw version of the plan.
When the Secretary has approved an action plan, the Board:
(a) Must implement it in accordance with its terms, unless or until the
Secretary directs otherwise;
(b) Must make the plan available as if it were part of the school's charter.

plan must address;

Section 78L Action Plan - Process / Thought path

Problem identification sequence Reflective questions

14




Problem identification sequence

1. Recognise reasonable grounds for belief
that there is a risk to operations/student
welfare/student learning. 2. Decide which
statutory action is required.

78l sequence
3. In SIMS prepare a memorandum to
Secretary with evidence of concern,
justification for the interventions, expected
benefits vs risks.
4. In SIMS, draft a letter from Secretary to
Board (you send a copy of the letter to the
local ERO office) requiring it to prepare an
action plan, specifying:

o  Matters the action plan must address;

o Expected results sought; and

o  Time within which the plan must be

prepared.

5. Draft plan received and reviewed for:
o  Timeframe (usually under 12 months)
o Match between problem and action

6. Will implementation achieve the resulis
required? Plan approved or discuss
modifications/amendedments witi'R

7. In SIMS prepare a memo re

Secretary to approve the ac
a letter to the Board.

8. Each month monitor
out/progress of pla

support.
Prepar
Boay

?d

Reflective questions

1. What is the risk? Can the local monitoring
analyst be of any assistance? Will Board
training help?

2. Can it be managed in another way? Is there
some cause for concern? Do we want fo signal
the concern, or the need for action? Why is a
statutory intervention required? What could
happen if we don'tintervene? Has
TRN/proprietor been consulted?

78L thought path
Scoping stage

What other plans does the school have (one for

ificactle

for spec

i agreement? Was
in not, could invoke 78 J.

pr

LN N\ Tick

Comimentis

. i&%ﬁf been applied to
a 55 KKsNEST

Has T Mg Nui Proprietor been
Q.N%v t each stage of the process
(iKafpfieabie)?

Hays Ike letters been copied/sent to the

fole: O office? :

ﬁ the letter to the board reflect the
inistry's contact with the school to date
and any special circumstances of the
case? (the template may be
personalised to suit situation)

15



* ECP (National Qffice) team will send copies of all correspondence (to boards, principals and appointees) to the
Office of the Auditor General.

53. Note: All documentation needed to initiate and progress this intervention

is available on SIMS http://knowledgebase.minedu.govt.nz.
For further information contact _ )minedu.govt.nz [Email].

54. Related downloads

o Training guide for 78L  [WORD: 278kb |
o Guidance focused on Charter development [WORD: 37kb ]
o Key messages and FAQs [PDF: 64kb ]

78M Limited Statutory Manager

role while the board remains in existence.
1. The Minister may, by notice in the Gazette, direct the St
limited statutory manager for the Board of a schog

2. A notice under subsection (1) must specify: :
o any functions, powers, and duties of arxdy(whe ry or
otherwise) that are to be vested in tetPsta ager; and
o any matters on which the limite a r or must

advise the Board; and
o any conditions attaching to
by the limited statutory
3. Upon publication of the Gaze

s by the Board or

Board:
o appoint a perso i y manager for the Board;
and
ent takes effect.
4 ox he/appointment takes effect:

Rittes”of the Board specified in a notice
ted in the limited statutory manager; and

ey matter on which he or she is obliged to give

ns specified in the notice apply.

&Teasonable grounds for belief that there is a risk to

ativhs/student welfare/student education performance.

ide which, if any, statutory action is required/justified. Discuss problem,
intervention logic.and range of interventions with the board. . .
entify that 78M is to be used. Consider appropriateness of discussing use of
78M with board.

57. Reflective Questions
e What is the risk?
o What are all the options for dealing with the risk?
o Does the risk validate the use of a statutory intervention?

16




o  What is the issue?

o What outcomes do we hope to achieve through the use of 78M?

o  What could happen if we didn't intervene?

o Why is 78M the most appropriate, given that it holds considerable risks and is
more interventionist than 78K and other actions the board could take
voluntarily?

o |s the board viable?

o Do the risks and issues require implementation of 78N(1)?

o Why is this the appropriate intervention?

o What could happen if we don't intervene?

o What are the things that need to change for the LSM to be no longer
required?

58. 78M Sequence

—

Consider whether request for funding is required

2. In cases where the Ministry's assessment of a school's risk (whi

must have the regional financial advisor's input) prevents boardfom
paying for an intervention, the Ministry will discus the Boar ed for
additional temporary funding. The board is requi for at ial
scoping phase of the intervention.

3. Refer to: Financial Assistance Guidelinegs esldils

4. |dentify powers that are to be vested in 31 ﬁ

5. ldentify and check the availability of pg pe re nded for
appointment. -

6. Consult with proprietors (if integratQss arne ( ase of section 155
Kura) with Te Rlnanga Nui akbut ‘ 4’ ointee/s.

7. Develop submission to Ministergi i IV Zrvention, justification risk
assessment, required o 1es and cofmentsyGazetie notice.

8. Develop memo to Se isi ister's decision and making
case for appropriate 2ot . O\bgard & appointee, (for Secretary's
signature - includiny, Y of Memorandum of Understanding

phase).

ce-forpUblication.
&.:Q to LSM (send a copy of the board leter and
ocal ERO office and the principal and in the case of

an intey

FRber
' BONN

PDevwelop submission to Minister to revoke notice of direction of appointment
including gazette notice. . : , :

Develop revocation memo to Secretary, and letters to board and LSM/s.

. Ensure that when the statutory intervention is revoked and the appointment of
the Limited Statutory Manager ceases, the Limited Statutory Manager should
ensure that all relevant documentation that s/he has created and received in
the course of her/his statutory role is appropriately filed in the board's
archiving system at the school, giving consideration to the Ombudsman's
guidelines and the 'in-committee’ status of any documentation.
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59. 78M Thought Path/Scoping
How to approach with school. Does the school's financial risk prevent them paying for
the intervention? Involve the regional financial adviser in this discussion. How long is
intervention likely to be required? What are the concerns? What outcomes are
wanted? Who would be an appropriate person because of the skill/attribute set and
community fit

Who has a stake in this intervention (Iwi Authorities, OAG, NZSTA, PPTA, NZEI,
SPANZ, NZPF, ERO, school community and other Ministry groups etc)? Their
support may be needed, they may oppose, they may misunderstand, how can we
involve them? What are the risks around the relationship between board, principal
and LSM? What needs to be done to mitigate these risks? How can this intervention
be tailored to best suit the school? For example, a school with a high percentage of
Maori (or Pacific) parents or students may desire the appointee to be M3
Pacific), or have a wide knowledge of Maori (or Pacific) issues.

Who has a stake in this intervention (Iwi Authorities, OAG, NZSTA, P
SPANZ, NZPF, ERO, school community and other Ministry group
support may be needed, they may oppose, they may misunder;
involve them? What are the risks around the relationship betw&én
and _|m_<_o What :mmam tfo be done to mitigate these risks?

Maori (or Pacific) parents or students may desire the 4
Pacific), or have a wide knowledge of Maori (or P .ﬁ
What may be some of the flow-on effects 9n thi
a board's autonomy may reduce board me
Are suitable appointees available? Can <o

by the LSM, or should some risks be ma
What are the strategies that you nee
working relationship between board m:

o specification of Memora ersts
o conflict resolution pro
o facilitation of mutug

mpfe, reducing
mmunity.
being covered

60. Re-Scopi

Has the Joyel a r scopeof pisk altered? Is a s78M intervention still the most
. e | e appropriate person to continue to engage? Are any
nd/or MOU required?

.af Wwalllierm

m:.c_a@ 3_03ooa_:cmo_mma_mmﬁmsim,\m_oﬂmoo_umojam:\ma_o::os.
requ

brmfdﬁﬁmﬂ ‘ o - Tick Comments
w. ) ywmﬁmﬂcﬁoé action been applied to - _
s issues?

ave Te Rinanga Nui/proprietors been
consulted (if applicable)?

Have board, including principal, been
consulted? What is their view?
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Check list Tick Commentis

Have all official notices (letter to the board,
Gazette notice) been copied/sent to the local
ERO office?

Does the letter to the board reflect the
Ministry's contact with the school to date and
any special circumstances of the case? (the
template may be personalised to suit situation)

Has SSR been updated throughout the
process?

*The Network and Schools Performance (National Office) team will send copies of all correspondence (to beards, principals
and appointees) to the Office of the Auditor General.

62. The resource for Ministry staff, below, clarifies the legislative and re ry
parameters under which limited statutory managers are required to o
defines the roles of the parties involved in the practical application Qf ory
intervention framework.

1. The Board must pay the fees and expenses of a limite utdey manage

appointed for it.

2. The Minister may at any time, by notice in the Ga
subsection (1), and the amendment takes eff
in the notice.

3. When the Minister is satisfied that the ap
manager is no longer required, he or s
subsection (1), in which case the ap
the revocation.

For further information cont

64. Related downloa
o 78M Role of t
o 78M omwmn@%m\@cam?@//_éoxu 41kb ]
o 78M MemdrRmauin Of \fudeistanding [WORD; 113kb |

to appoint a commissioner to replace the board.
may, by notice in the Gazette, dissolve the Board of a school
QC ﬁ:m Secretary to appoint a commissioner to replace that Board.
_oc. ication of a notice under subsection (1), the Secretary must, by
e in the Gazette, appoint a commissioner for the school, and state the
Qmﬁm on which the appointment .ﬂmxmm effect; (under sub mmoﬁ_o: (2))

;tion wmzs\my bﬁﬁo_sﬂgm:ﬁ Qn a commissioner - process \
thought path

66. Problem identification sequence
o Recognise reasonable grounds for belief that there is a risk to operations/
student welfare/student educational performance.
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o Decide which, if any, statutory action is required/justified. Discuss problem,
intervention logic and range of interventions with the board.

o Identify that 78N(1) is to be used. Consider appropriateness of discussing use
of s78N with board.

67. Reflective questions
e What is the risk?
e What are all the options for dealing with the risk?
o Does the risk validate the use of a statutory intervention?
e What is the issue?

What outcomes do we hope to achieve through the use of s78N?

o What could happen if we didn't intervene?

o Why is s78N the most appropriate, given that it holds considerabl€risks and
is more interventionist than 78IM?

o Could the board work with a s78M?

o Why is this the appropriate intervention?

o What could happen if we don't intervene?

o What are the things that need to change for the Copmjssio
longer required?

=}

68. 78N(1){2) sequence
1. Consider whether request for funding is ]
2. In cases where the ministry's assessmef{ Jchools{ianepl risk (which

ts board from

must have the regional financial advis
i8iry board the need for

paying for an intervention, the Mi
additional temporary funding. Th
initial scoping phase of the int
Refer to: Financial Assist
Identify the outcomes t

ol e

5. ldentify and check
appointed.

6. Consult with p
with Te RQ a

7. Develop.su ith: rationale for intervention, justification
risk a t, requir omes and comments; and Gazette notice.

8. Deve o to Secretary’advising of the Minister's decision and making

intee, letters to board & appointee for Secretary's

inee and copy of Memorandum of Understanding

red initial scoping phase).

nications strategy, Schools and Student Support submits

% 0 school board and to commissioner (send a copy of the board
\u‘ Qhd the Gazette notices to the local ERO office and the principal and in
&Case of an integrated school, the proprietor).

ler into SSR.

onitor, review and amend if necessary (refer to MoU via link below). Review

.} “and update MOU with appointee according to monthly progreéss reports and-

send copy to National office.

13. Formally review intervention within first year and annually thereafter.

14. In preparation for return to full governance by a Board, in some instances the
assessment of risk may justify the appointment of a Limited Statutory
Manager (under section 78M) to assume some of the powers of the newly
elected Board, or the appointment of a Specialist Advisor (under section78K)
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to advise the newly elected Board. If this is the case, and the
Secretary/Minister has agreed to the application of a statutory intervention to
a newly elected Board, then the electoral community should always be
advised of this intention, and the reasons for it, before the Commissioner
moves to appointing a returning officer and starting the election process.

15. In all instances the Commissioner should contact the NZSTA advisory service
on 0800 782 435 to access the current elections papers/forms and elections
advice, and to agree on an election timeline that meets the requirements of
the Education (School Trustee Elections) Regulations 2000.

16. In some circumstances a return to an elected Board may not be in the best
interests of the school or the community, and an alternative Board constitution
under section 105A of the Education Act 1989 may be considered. The
ministry can provide relevant information regarding this option.

17. If a statutory intervention is revoked, then the ministry will contj onitor,

recommended and approved.
18. Ensure that when the statutory intervention is rev
the Commissioner ceases, the Commissioner s
documentation that s/he has created and reg
statutory role is appropriately filed in the B
school, giving consideration to the Omb,
committee - status of any documentay
19. Ensure that the ministry's National O

the Commissioner has set it.
69. 78N(1)(2) thought path/Scoping

the intervention? Involve 1
intervention likely to b
wanted? Who would

community fit?

the ministry? What are the risks around the
issioner and key parties within the school? What

/e these risks? Who would be an appropriate person (to be
om: this intervention _um ”m__o_,mo_ 8 cmmﬁ suit the school? For

. :o:o,nmcomagmu\gﬁ o:_< mmmn::mcoma BmBUma Qma__u_:G é_ﬁ:__._ :,_m
r@.o put also within the wider community. - :
Are/suitable appointees available? Can you justify all risks Um__._@ covered E, the

commissioner? Should some risks be addressed differently?

What are the strategies that you need to ensure are in place to facilitate a good
working relationship between school and the commissioner?

How can the commissioner ready the community/school to return to self-
governance? Would the BTAS contract support assist?
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What is the best exit strategy?

70. Re-scoping

How can the ministry/commissioner ensure that the same risks do not resurface and

undermine the new board? Has th

e problem turned out to be different from what was

anticipated? Is 78N(1) still the best intervention to use? Is the appointee still the
appropriate person to engage? Are any amendments to the MOU required?

71. Renewal/Termination

Should this intervention continue?
required?

Is a different level or scope of intervention now

.,

Have Te Riinanga Nui been
contacted at each stage of the
process (if applicable)?

Have board, including principal, been
consulted? What is their view?

Check list Tick Comments f(///\\\ A

Has non-statutory action been T

applied to address issues? % V
/\

R

Have all official notices (letters,
Gazette notices etc) been
copied/sent to the local ERO office?

Does the letter to the board reflect
the ministry's contact with the school
to date and any special
circumstances of the case? (the
template may be personalised A

lsuit situation) yoi

«%/Y N
Y

Has SSR heen updated thro
the process? >

w\f
)

vwﬁa Networ NEE. Schools Perform

roles of inAhe

_q send copies of all correspondence (to the board and the gazette

low, clarifies the legislative and qm@c_m*oa.\
ners are required to operate, and defines the
practical application of the statutory intervention

ation needed to initiate this intervention is now available on

urth Pwdjion contact

downloads

SQith://kfibwleddebase. minedu.govt.nz.

)minedu.govt.nz [Email].

1)(2) Memorandum Of Understanding . [WORD; \_o\:%_

mzﬂ\_:mv Role of Commissioner [WORD: 100kb]

Commissioner

N(3) Dissolution of Board and Appointment of

75. Under section 78N(3) the Secretary dissolves the school's board of trustees and
appoints a commissioner to replace the board.
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78N(3). The Secretary may, by notice in the Gazette, dissolve the Board of a school
and appoint a commissioner in its place, as from a specified date, if any of the
following applies:

o]

o]

the Board has not held a meeting during the previous 3 months

so many casual vacancies have arisen that there is no longer any member of
the Board who is eligible to preside at meetings of the Board

the result of an election of trustees is that the Board has fewer than 3 frustees
elected by parents

an election of trustees has not been held as required by this Act

it is impossible or impracticable to discover the results of an election of
trustees.

76. Problem identification sequence

77. Reflective questions

Section 78N(3) process / thought path @
| ope

3.

e © o o

(=]

78N(3) sequ

Recognise reasonable grounds for belief that thergis-a ris ns/
student welfare/student educational performance
Decide which, if any, statutory action is requirgfh]
intervention logic and range of interventions

Identify that 78N(3) is to be used.

blem,

What is the risk?

Do the risks |

e outcomes that have to be achieved before the school can return

ustginable self management.

tify and check the availability of person to be recommended for
appointment. : . : . L
Consult with proprietors (if integrated school) and (in the case of s.155 Kura)
with Te Rlnanga Nui about intervention and appointee/s. .
Develop memo to Secretary with: rationale for intervention, justification, risk
assessment, required outcomes and comments
Gazette notice; making case for appropriate appointee, letters to board &
appointee for Secretary's signature (including nominee and copy of
Memorandum of Understanding and advising of required initial scoping
phase).
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8. Develop a communications strategy, Schools and Student Support submits
New Zealand Gazette notice for publication.

9. Send letters to school board and to commissioner (send a copy of the board
letter and the Gazette notice to the local ERO office and the principal and, in
the case of an integrated school, the proprietor).

10. Enter into SSR.

11. Monitor, review and amend if necessary (refer to MoU via link below). Review ,
and update MOU with appointee according to monthly. progress reports and ,
send copy to National office.

12. Formally review intervention within first year and annually thereafter.

13. In preparation for return to full governance by a Board, in some instances the
assessment of risk may justify the appointment of a Limited Statutory

Manager (under section 78M) to assume some of the powers of t ewly
elected Board, or the appointment of a Specialist Adviser (unde oR78K)
to advise the newly elected Board. If this is the case, and the /
Minister has agreed to the application of a statutory interva} e
elected Board, then the electoral community should al b vised o
intention, and the reasons for it, before the Commissiole ves 1

appointing a returning officer and starting the elec rocess.
14. In some circumstances a return to an elected B ot pe

interests of the school or the community, an ative Board
under section 105A of the Education Act 19 ¥ considsred JThe
ministry can provide relevant informatiopyem thi oﬁ#y

15. If a statutory intervention is revoked & inist ohinue to monitor
progress and maintain an informal bpo hatever period is
considered necessary fo sustai e G exception to this is

when the outcome of the inte is ool closure has been
recommended and approved.

ked and the appointment of
hould ensure that all relevant
eived in the course of her/his

Khschagol. Does the school's financial risk prevent them
(6] olve the regional financial adviser in this discussion.

to be required? What are the concerns? \What

akeholders (NZSTA, PPTA, NZEI, SPANZ, NZPF, ERO, OAG,
ity etc)? How do they need to be involved? What sort of

oo*e‘, gfion strategy needs to be adopted by the ministry? What are the risks
_ard ‘in the'relationship between the commissioner and key parties within the school?
ADgNPeeds to be done to mitigate these risks? Who would be an appropriate person
6 e the commissioner)? How can this intervention be tailored to best suit the .
scHool? For example, a school with a high percentage of Maori (or Pacific) parents or
students may desire the appointee to be Maori (or Pacific), or have a wide knowledge
of Maori (or Pacific) issues.
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81. What may be some of the flow-on effects of this intervention? For example, the
dissolution of a board may not only affect the board members' credibility within the
school but also within the wider community. ‘

Are suitable appointees available? Can you justify all risks being covered by the
commissioner? Should some risks be addressed differently?

What are the strategies that you need to ensure are in place to facilitate a good
working relationship between school and the commissioner?

How can the commissioner ready the community/school to return to self-
governance? Would the BTAS contract support assist?

What is the best exit strategy?

Re-scoping

82. How can the ministry/commissioner ensure that the same risks dg
and undermine the new board? Has the problem turned out to be di
was anticipated? Is 78N(1) still the best intervention to use? Is t
appropriate person to engage? Are any amendments to the

quped?
Renewal/Termination %

83. mswr_y_g this intervention continue? Is a n__mm_.msﬂ@ pe .@m ion now
required? y

o:mox_mmﬁ .:ow A/@o_aam_ﬁ\/w/ <

Have Te Rlinanga Nui/ proprietors
been consulted (if applicable)?

e

Have board, including principal, been < f
consulted? What is their view? NS |

2T AN
Have all official notices (letter to ¢ o\/v VA |
board, Gazefte notice) been D ,
DON@
QY et

copied/sent to the local ER

Does the letter to the bo

the ministry's contact wi hool
to date and any sp

circumstances gith the m
templaie ma :m:mmmﬁy
suit situation) V" " . >

Has SSR'seen Unddted th h

k.
m@ﬁ Forgpmee (National Office) tecim will send copies of all correspondence (io boards,

appe to\iKe Office of the Auditor General.,
@q Ministry staff, below, clarifies the legislative and regulatory

Z 8,
o4

which commissioners are required to operate, and defines the

role @ parties involved in the practical application of the statutory intervention
fr
. W@‘: ocumentation needed to initiate this intervention is now available on SIMS
@ owledgebase.minedu.govt.nz. . .
X Fa

further information contact | @minedu.govt.nz ﬁm.BmE.

85. Related downloads
o 78N(3) Role of Commissioner [WORD; 96kb ]
o 78N(3) Memo Of Understanding [WORD; 100kb ]
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SECTION 5: Financial Assistance for Statutory Interventions

Background

86. Discretionary Financial Assistance for Schools is a Crown resource of $1.46
million (GST exclusive) and is appropriated in Vote Education: Non-Departmental
Other Expenses Effective Schools. It is used to assist schools to meet the costs of
Ministry Informal Support or a statutory intervention under the provisions of Part 7A
of the Education Act 1989.

87. The delegation for the appropriation is held by the Senior Manager ang Group

Manager, Education, Curriculum and Performance. The code is 3-4204- -747.
This budget is "demand driven" and has been provided to support sc

needs basis when schools can demonstrate they are unable to megt of
statutory intervention.

Legislation

88. Legislation states that the Board must meet the costg &w
Part 7A of the Education Act 1989 states that a board:

@ Section 78M(5) - ... must pay the fees &
manager appointed for it.
And

@ Section 780(3) states that the re
determined by the Secretary

89. There are cases where the-2s3s
that the school cannot mee 4&

S of the intervention without
putting the teaching and |

ases the Ministry can seek

approval to reimburse S a e costs of its intervention. However
the Board is always reduf pa st the full cost of the initial scoping phase
(four to six weeksyof th&irtérvent

90. The intentigq gfthe Biscretiondry Financial Assistance for Schools budget is that
ffect and within budget. Priority is given to support

uickly as possible.

intent:

e work to be undertaken, the timeline to complete it, and a cost
t the outset.

is expected to budget for at least part of the costs of the intervention,

goes into a second year.

92. The Senior Advisor is the key person responsible for collating the following four
documents found in the resources tab.
® Financial Advisor's Recommendation Sheet [Excel; 394kb] completed by
Senior Financial Advisor
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@ Action plan [word; 83kb] completed by appointee
@ Memo to request funding [word; 174kb] (completed by Senior Advisor
@ Funding Provision Agreement [word; 85kb] (completed by Senior Advisor)

In what circumstances will the Senior Advisor need to prepare a financial assistance
request?

93. When the Regional Financial Advisor determines that the Board cannot meet the
full costs of the intervention without compromising teaching and learning. This
analysis is based on a review of the school’s financial data.

When does the Senior Advisor need to prepare a financial assistance request?

94. As soon as a school is identified as needing an intervention, financi sfance
for intervention costs should be considered. If financial assistance is art t

organise the financial assistance application documents. Financi e cang
be contracted retrospectively, therefore it is important to be proac{] en prep

a request. The scoping report forms the third schedule to the contyagt s0o it
important to work with the appointee and ensure it is compig{@d pro E@
Steps \

95. The Senior Advisor needs to collate four d e oS identified
as needing an intervention and in financial ri plat th&-documents can

be downloaded from the bottom of the pa e 3% uments for

Processing Financial Assistance Applicah
Financial Advisors Recommendatio t
s\he school’s financial position

96. The Regional Senior Fin )
o deté q@ ether the school is able to meet
Criteria for financialas

against the criteria (listed
e:
@ school's o.ﬁw oy gra 500,000 (GST excl) in a year,
demon it does not have sufficient cash to cover the costs

o
-

the full costs of the inte

| il pressures (e.g. repaying a loan) or
@ ot iture priorities (e.g. purchasing learning resources).

al¥inancial Advisor completes the Financial Recommendation Sheet and
eviewed in National Office.

~ Within the first month of appointment, a statutory appointee scopes and costs the
work to be completed to return a school to self governance in the areas where they
have the board’s powers or have been asked to provide advice. This should be
outlined in a monthly detailed action plan. The action plan and costings need to be
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reviewed by the Senior Advisor to determine if the actions are realistic and in line
with the:

@ outcomes of the intervention
@ appointee’s powers.
Memo

98. The Senior Advisor drafts a memo to request funding and outlining how financial
assistance can be justified.

Funding Provision Agreement

99. The Senior Advisor needs to draft a Funding Provision Agreement (EPR),
Completed Documents

100. Once completed, send all documents to Orla Griffin, Assi t Adwsor,
a

Education Curriculum and Performance, National Office for pe¥dr W
submit to managers to consider. Documents will then Um%x t

Office for countersigning. Once countersigned, return Offjces
@ signed original memo
@ signed original FPA .

101. National Office will complete contract re Mm_o:m_ Office

will monitor the contract and action plan agai
mmv spption of the intervention costs.

nal

Invoicing

102. Each month the Senior Adviso
the action plan and the invoice
The Senior Advisor needs t

In order for invoices to be § Qufice the Senior Advisor must

ational Office, the:

e the funding provision agreement expires, the Senior
ther financial assistance is required. If so, the Senior
ally review the intervention (signed off by the Secretary) to

s are yet to be achieved. A new application is required to be
the financial assistance and a variation to the funding provision

/ : _ Qam_@. wms.oé the intervention — m@sma off by the mmo_ﬁmﬁm.;\
" e Organise for the Regional Senior Financial Advisor to assess the school’s
inafcial position against the criteria and determine if the school will continue to need

financial assistance and at what level
3. Complete a memo requesting the financial assistance to be extended

4. Complete a variation to the contract
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B Organise for the appointee to submit a new action plan outlining month by
month actions for the extended period. These actions should be a reflection of the
review findings.

Notes

@ Senior Advisor is responsible for the entire application process. They need to
collect all documents and complete the final quality assurance.

© National Office payments can be checked by regional staff on a hyperlink
excel spreadsheet. This can be found through the file path: J:\Education

Curriculum and
Performance\SchoolsPerformance\Governance\lnterventionsandSupport

in a documents called "A- hyperlink invoice coversheet".
© Payments for secretarial services should be met by the school (
appointee's Memorandum of Understanding paragraph 52).

104. Exit from Statutory Interventions

Varying exit strategies are used for exiting a statutory int
depend on the particular set of circumstances, evidenc
evidence of actual and potential risk factors.

105. As mentioned in paragraphs 41 and 42, i
- reduced or revoked as evidence of risk decr s refl gredual withdrawal

of support, as the board demonstrates suffisi city @auhcapability to sustain the

positive change that has been achieve ‘

1086. If a statutory intervention is 6<o@ Minj ntinue to monitor .
progress and maintain an infor ve o Q atever period is considered

necessary to sustain the posjt
of the intervention review j

approved. Sometimes
decide to contract in thg

J %y et to Provide Information
78K \Spedidlist help
® 78\ Avtierf Plans
M. Nnited Statutory Manager
R8N (1): Dissolution of Board by Minister
78X(3): Dissolution. of board and appointment of commissioner, by Secretary

7 a. iments for mqoomwm_zm Financial Assistance bﬁt:n_mﬂo:w

@ Action plan [Word; 83kb] (example)
@ Regional Financial Advisor Recommendations [Excel; 540kb] (template)

@ Financial Assistance Request Memo [Word; 174kb] (template)
@ Funding Provision Agreement [Word; 85kb] (template)
® Variation to Funding Provision Agreement [111kb] (template)
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Related downloads

® Representation of the Statutory Appointee Roles [WORD; 34kb ]
@ Guidelines for National Office Staff [WWORD: 61kb ]
@ Principles for Selecting Candidates for Nomination for Statutory appointments

[WORD; 40kb ]
@ Template Version Control [PDF: 8kb ]
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