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09 MAY 2019

Zane Collins
fyi-request-9602-0430fade@requests.fyi.org.nz
Dear Mr Collins

Official Information Act 1982 request

| refer to your Official Information Act 1982 (OIA) request, dated 3 April 2019, regarding the Family
Court. Your request was for the following information:

| request the following manuals at the earliest, can you please provide a time-frame. Also, |
request a copy of the Family Court Registrar's Powers Manual.

47 On notice application to vary or discharge a parenting or guardianship order
48 On notice parenting order application
73 On notice application for a protection order

106 Service
107 Directing the manner of service
108 Directing a particular address as an address for service

109 Causing additional documents to be served

110 Issue documents for service

111 Interlocutory application for directions for service

112 Interlocutory application for substituted service

113 Guidelines for determining the best method for service of documents

The table below lists the documents released under the OIA 1982. Please note that these are
internally distributed documents that outline the current processes.

Reference Document

47 On notice application to vary or discharge a parenting or guardianship order
48 On notice parenting order application

73 On notice application for a protection order

110 Issue documents for service

111 Interlocutory application for directions for service

112 Interlocutory application for substituted service

113 Guidelines for determining the best method for service of documents

Please note that in accordance with section 9(2)(a) of the OIA we have withheld certain information
to protect the privacy of Ministry employees.

The Family Court Registrar’s Powers Manual, item 106, 107, 108 and 109 are judicial information as
defined by Schedule 1 of the District Court Act 2016. As such it is not official information subject to
the Official Information Act 1982 — see section 236(2) of the District Court Act 2016.



Your request for a copy of the manual must be refused accordingly, as allowed by section 18(g)(i) of
the OIA as there are no grounds for believing that the information is held by another department,
Minister of the Crown, organisation, or local authority.

If you require any clarification of the information contained in this response please contact Julia
Goode, Team Leader, Media and Official Correspondence, by calling (04) 918 8836; or emailing
media@justice.govt.nz

If you are not satisfied with this response, you have the right to complain to the Ombudsman under
section 28(3) of the OIA. You can contact the Office of the Ombudsman by writing to PO Box 10152,
Wellington 6143; calling 0800 802 602; or emailing info@ombudsman.parliament.nz

[ trust that this information assists.

Yours sincerely

Jacquelyn Shannon
Group Manager, Courts and Tribunals, Regional Service Delivery

Ref: 74685



On notice application to vary or discharge

a parenting or guardianship order

Last updated: 24/9/2018 | Content owner: Regional Service Delivery Operations Support

Receive, accept and process an on notice application to vary or discharge a parenting or
guardianship order

Overview Information

Overview oA AR
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Who does this )
Court registry personnel using registrars' powers. P, \\‘3‘ |
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When to do this
\?j}\%gr;\arge a parenting or
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Follow this procedure when an on notice app,hga?gf{\énf}o vary or
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Ensure you are aware of the decision-making pringiples.

Decision-making checklist (PDF, 266KB) [PDF. 265 KB]

Section 5A of the Care of Children Act 2004 (CoCA) states that in certain CoCA
proceedings, the judge must'be notified if.any final protection orders have at any time been
in force against one ohﬂ;g’ré of the partigs. This information must be prepared for the judge
when processingﬁtﬁé&ap@!ica{cianﬁ@aﬁé of Children Act 2004, s 5A).
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Step 1 (¥
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Receive the app}igéiigﬁ‘é\nd any supporting documents:

\
*,

4 “;\/? S
e Ifrecei ed\%\-\fp}erson, date-stamp all original documents in the bottom right-hand
corner only) ) ~

. If received by mail, the application will have been date-stamped when received.

Step 2

Check that:

o the application is filed in the proper court — if not, forward the application to the correct
court for acceptance and processing



» each page of the document is international size A4 (Family Court Rules 2002, r 64)

o the pages of the document are securely fastened together in the top left-hand corner
(FCR, r 69)

» the contents of the application are legible (FCR, r 70)
o afee or fee waiver application form is attached
« a copy for service for each respondent has been provided, and

« the application is completed on the correct form, and all sections are completed.

Vary or discharge a
parenting or What to check on the document

guardianship order

Full names of the applicants.

¢ M A = =,
R N LN

Full names of the respondents. N

Front page List of the orders applled for arm t‘we flhng metht>d

" I

Details of the child or c.hﬂc(ren
S, ;;
Lawyer's detalls (|f ieqwred)

\

\
\, e \_
e \

& AN
Completed pa enung thrmgﬁ separation (PTS):

Cheuk boxeo are tickéd and the supporting information
beciron is. completéd

Pre-requisites (only ( (-
required for a variation to
a parenting order, as -, \‘
Sxplaines Instep:3) € \ ‘4 \ ° Reque,st to be exempted from a parenting programme:

| @) wdenc;e |5 provnded See step 3 for validation of
ewdeﬁCe ln "RMS and transition guidelines.

\\;\c\ Use registrar's powers to make a decision.

A ¢ " o Enter the application for exemption in CMS (step
Ny 7).

- Leave to commence proceedings with 2 years
O™ . -
Part 1 N Section 139A leave requested.
Eligibility (( E:a o Check boxes are ticked and the supporting information is
et completed.

Note: enter the application for leave in CMS (step 4 and step 9).

The relationship status is specified, or details of the relationship

Party relationships are provided.



Part 2
Children

Part 3
Application details

Part 4
Why these orders

Part b
Urgency and safety

Part 6
Swearing and affirming

Part 7
Party information
(information sheet)

Further chqo\k}\ S

Step 3

Check bhoxes are ticked.

Details of the current arrangements and any relevant orders are
provided.

The application sections correspond to the application list on
the front page.

Check boxes are ticked and the supporting information section
is completed.

Check boxes are ticked and the supporting information section
is completed. : 4

Check boxes are ticked and the suppomng mformc?i;on ‘»eCtIOI’]
is completed. & ~

The application is swor or aﬁiffned éorrest\'l.‘);~‘L‘f-r.

Note: if the apphcation |s hoc sworn or\afflrmed

o \ \
ma ._1 aﬁldawt

e Swearor afﬂ

Check that all. re!evant sections cf tne information sheet have
been completed \

— \

The mformanon prov;qeq L,orresponds with the front page:
\\' 4" ."‘, & { \)\

S )
Numbei and ful'names of the applicants.

F

. ‘\ R ': Number and full names of the respondents.

,Note if a confadentlal address is requested, an additional

mform@tlon sﬁeet is provided.

\ \\ i = \\ ,/

:l;xlwlblts are attached and their assigned letters recorded in the
J exhibits box at the bottom left-hand corner of each page as

L r@qulred

y | The applicants, deponents and witness have initialled each

page in the bottom right-hand corner (FCR, r 158).

Any alterations or erasures have been initialled in the margin by
the applicants, deponents and witness (FCR, r 161).

The witness has authority to take affidavit — registrar/justice of
the peace/solicitor (District Court Act 2016, s 104).




If the application is for a variation to a parenting order, the applicant must have:

o completed a parenting information programme in the previous 2 years (the application
must include a statement that they have attended a programme in the preceding 2
years), and

o provided evidence in support of the statement in the affidavit.

o Evidence in support for example, a PTS certificate dated not more than 2 years
or other proof of attendance.

Otherwise the applicant must have:
» applied to be exempted from attending a parenting information programme because
they cannot participate effectively in a programme, and 5

o provided evidence in support of the statement in the afﬂdavat s check tha‘r etet‘éfnent
has been included in the affidavit. VA ) )

If the application is for a variation of guardianship order or otner orders or d:sCharge of any
orders: \ A

o there are no specific requirements for filing. f "l )

If the applicant claims they have completed PTo or FDR buti lS undbie to provide evidence:

s check their attendance in RMS.
Search for a FDR record in RMS

If the applicant claims they have completed PTS but; _is--unab[e to provide the evidence
(due to there not being a rehable soureeﬁfo vahdate thuse that have attended or not
attended PTS): P b, 7

\\})'

(oW R
o see the out of court to m cou)r} gmdeln‘:eo The rules provide guidance with regard to

handling new cases$ anu the mandatoryﬂDTS certification requirement.
Out of court to in‘coutt (PDF, 29210?) [PDF, 292 KB]

Note: if any of the ebovcbhecks havonot been completed or supporting documentation
has not been prevlded dlscuss this with the applicant. Further information or evidence in
support of thelf\apphcatlon \mﬂ\need to be provided.

Step 4

If the appllcant Ls dpplymg to make an application under section 139A of the Care of
Children AC(QOGZ} ‘(within 2 years of a current order), check for details of an existing
guardianship order with the same parties to validate the section 139A leave application
(CoCA, s 139A).

Search for and open a case

If a final direction or order is made within 2 years of the application filing date:

« the application will need to be referred to a judge.

If a final direction or order was made over 2 years ago:



the leave application is not required.

Step 5

Process a fee payment or fee waiver application.

If a fee payment is required:

Process a fee payment

If a fee waiver has been applied for:

Step 6

If an exemption decision is required:

If no exemption decision is required:

Step 7

Use your discretion and:

]

Process a fee waiver application

go to step 7.

go to step 8.

\\: ~ i g ;
consider whether the appllcatioh sheuld be granted or refused
Deciding a sect|on éfGE exgmptlon From family dispute resolution (PDF, 84KB) [PDF,

83KB] -
AT
make a qet:zszon and %

S
P
\\\\

)L
endorse the applmat:omwﬁh your decision.

If the apphcatlon |s grant@d

A
search for qny existing open or closed cases in CMS with the same parties and open

the corfréct‘pabe
Search forand open a case

enter the application s 47B exemption from parenting information programme
Enter an application

Note: enter the applicant, respondent and child or children

enter the application as filing method without notice

enter a dealt with on the papers event and complete
Schedule an event



o generate a minute advising reasons for the decision
Generate a document

« update the decision to granted
Record application outcome

e generate the documents exemption minute issued by registrar
Generate a document

« print sufficient copies to notify the applicant and all relevant parties to the
proceedings, and

e go to step 8.
If the application is refused:

« search for any existing open or closed cases in CMS with the %.ame partle':
Search for and open a case R

o enter the application s 47B exemption from parenting mmrmatron programme
Enter an application : X

Note: enter the applicant, respondent and child or chi!d'rérf

4 \\ Y

e enter the application as filing method W:thoyt nbr{ce \
RS )

« enter a dealt with on the papers event and‘ Qombiéte
Schedule an event QNS .

e generate a minute advising reasons for th% deo §i N
Generate a document :

o update the decision to dfsmrqscd~\;__".f‘
Record the application outuome 'f* \‘

e generate a document’ exempt)on mfnutei gssued by registrar

Generate a document
\

o print sufﬂcrent cop;es 10 notlfy the ﬂppllcant

« add a copy/ of the exemption“mmUte a photocopy of the application and supporting
documentahoh tt) the Lasé ﬂie and

o return }nb orlglnalsf{o thja dppllcant along with a copy of the exemption minute.

/ '\.

Search for any egrstmg open or closed cases in CMS with the same parties:
Search for and dpen a case

o Enter the application and supporting affidavits in CMS.
Enter an application

o Create or modify a party profile.
Register an incoming document

o Add the documentation to the current file.



o Prepare any domestic violence history information for judge
Provide section 5A information

Step 9
Enter any other applications made within the application.

If an application for leave to apply within 2 years was requested:

o entera s 139A leave to commence proceedings within 2 years application
Enter an application

o refer the application to a judge to be heard in chambers, and

o the application for leave will be considered at the same time as the appllcation for
parenting order. \ :
Schedule an event

What happens next

o Prepare a file for a judge-led event - chambus» .,
If the application needs to be dealt with by a ﬁ-;glstrar \\ :‘ '




On notice parenting order application

Last updated: 24/9/2018 | Content owner: Regional Service Delivery Operations Support

Receive, accept and process an on notice parenting order application

Overview Information
Information

Background & AR

An application for a parenting order concerns the day-to- day care nd' contact“ ) )
arrangements for children. ‘ :

Who can apply?

Eligible persons who can apply for a variation or,,q.s\f"rf_,

i P ,,:\ N
R

e aparent
e aguardian
e a partner of a parent

o any other person who is a memher @f the chrid\g\famlly, whanau, or other culturally
recognised family group arid\who is gram\e{d lea\)*e to apply by the court, and

e any other person granteé Ipqve to apply by the court

In addition, if a parent o a chlld has dled or\j ias been refused contact with the child by a
court, or is making no attrﬂmpt to have\gontact with the child, then for the purposes of an
application determmmg\Whé may have contact with the Chl|d an eligible person also

includes: A } \:‘ PP WL Ty

WY
o the parents‘ofthat chicLs parents
(
e 2 snbimg of that parent%f the child, and

o asibling of jh‘é Ghile)
(Care of Chlldren Act 2004, s 47).

If the applm\ant is n{)t an eligible person, they can apply under section 47 of the Care of
Children Act09€54 to be granted leave to make the application.

Parenting orders in respect of children of or
over 16 years

A parenting order determining the person or persons who have the role of providing day-
to-day care for a child of or over the age of 16 years must not be made unless there are

special circumstances (CoCA, s 50(1)).




Care of children approved forms

Approved forms are to be used for all care of children applications made under part 5A of
the Family Court Rules 2002, other than Hague Convention applications made under part
2, subpart 4 of the Care of Children Act 2004 (Family Court Rules 2002, pt 3 r 62A).

Applications made under part 5A of the Family
Court Rules 2002 (except Hague applications)

Rule 416F of the Family Court Rules 2002 — commencing proceedings
To commence proceedings under the Care of Children Act 2004, a person must f;Ie an
application on an approved form in court.

There are 2 kinds of applications: ; | o XS D)
o Applications on notice, which include applications for con;s'é'ﬁffprders.. .

« Applications without notice. L&

Under section 7A of the Care of Children Act 2004, ti e eXLent o' Whlcr) a lawyer can act for
a party is affected by whether an application is madg\wﬂh or. w;t g}‘iut riotice. See Legal

representation in care of children cases below X (,oOA s ?A)

Every application must be accompanieci"by\ o

o an affidavit in support, on an aoproved form that bets out aII the evidence that the applicant
will rely on (FCR, r416Q) = )

e an information sheet onan’ approved fom(a\lf mhl’uple applications are being filed by the
applicant, only one mfogmatipn sheetiS\ fe.qunred and

e any other documPnt}er uired by fhe Care ‘of Children Act 2004, these rules, or the
application form_ to accompany the appllcatlon

A

Application Requuement.; Y
An application4 for a pat‘entlng @der made under section 48 of the Care of Children Act
2004, must, uerﬁam 1 statéme\wt by the applicant that they:
s ( :
e have untiertak n 5N pqr)entmg information programme (parenting through separation) within
the prewouf' 2 y@ars or they are not required to if the application;,

e isin responbe ‘to'another party to the proceedings has made for an order under section 48

or 56\ \ S
o is filed-without notice or

e is for a consent order or

o relates to a child who is subject of proceedings already begun under Part 2 of the Oranga
Tamariki Act 1989 or

e is brought by a person, who is not the parent of the guardian and is made in response to
the Ministry of Children exercising power or doing something in relation to a child under
Part 2 or 4 of the Oranga Tamariki Act 1989

e is accompanied by an affidavit providing evidence that



o the applicant is unable to participate effectively in a parenting information
programme or

o atleast 1 of the parties to the proceedings or a child of one of the parties, has been
subject to domestic violence by one of the other parties to the application.
(CoCA, s 47B).

An application for a parenting order made under section 48 of the Care of Children Act
2004, must be accompanied by a family dispute resolution (FDR) form that has been
signed by a FDR provider within the previous 12 months.

A FDR form is not required to accompany an application that:
e isin response to another party to the proceedings has made for an order under section 46L
or section 48 of the Care of Children Act 2004
o s filed without notice
o s for a consent order D )

e relates to a child who is subject to proceedings already begun under part 2 of tiie Oranga
Tamariki Act 1989, or /) ey

e is accompanied by an affidavit that provides ewdenca Qf either tOf the‘fo!lowmg
o At least one of the parties is unable to pcﬂttmpate efﬁ;bhvely fr% FDR.

o At least one of the parties or a chlld of ene of thgpartlée ‘has been subject to
domestic violence by one of the. other o‘:rtles to. the dispute
(CoCA, s 46E). AN WY R

An application for a parenting order must contaln a c,ta : “ént by the applicant about
whether and how the order can provide fpr any othé? pﬂrson to have the role of providing
day-to-day care for, or contact w:th th‘e child k(Co(_,A >s 47A).

parenting mformatla _-.;:'-programme or family
dispute resolut!on

Parenting mf ‘nal'lon pfoqramme

When an apphcat:on anr'lude ‘a statement and evidence in support that the applicant is
unable to partlmpate ef(ectlvely in a parenting information programme, a registrar may
refuse to accept an. app[r(,atlon if they consider that the evidence provided does not
adequately suppor’t the statement.

Family dlsphe rasolutlon
When an appllcatlon is accompanied by an affidavit that provides evidence of either of the
following matters:

o That at least one of the parties is unable to participate effectively in FDR.

o That at least one of the parties or a child of one of the parties, has been subject to domestic
violence by one of the other parties to the dispute (CoCA, s 46E(4)(f)).

A registrar may refuse to accept for filing an application that is accompanied by an affidavit
for exemption, if the affidavit does not provide sufficient evidence of either of the matters.



If the registrar is unsure whether to refuse to accept an application for filing, they may refer
that application and accompanying affidavit to a judge, and the judge must determine
whether the affidavit provides sufficient evidence of either of the matters.

Section 139A of the Care of Children Act 2004 —
leave required in certain cases to commence
substantially similar proceedings

A proceeding may not be commenced under sections 46R, 48 or 56 of the Care of
Children Act 2004 without the leave of the court, if that new proceeding:

¢ is substantially similar to a proceeding previously filed in a Famlly C Ourt by any pprson and

e is to be commenced less than 2 years after the final direction 01 order was g:vran |n the
previous proceeding. y ,-; A xR )

Leave of the court may only be given if, since the final d|rectlon or order wa;;. glven in the
previous proceeding, there has been a material change !n ’rhe mrcumqtances of:

e any party to the previous proceeding, or \ N (\\ ))
o any child who was the subject of the prewous Qrop?ednng NN
i itar it

A new proceeding is defined as substantially

e a child who is the subject of the new Proceeduig \Afas ihe subject of the previous
proceeding, and . :
o the new proceeding: (. T

o is commence\d under Ehe s "1\""\{\
previous, pfocebdhg .

\ NOR
o is for an ordei varylng the order made in the previous proceeding, or

|s for an order discha‘rgpng the order made in the previous proceeding.

A section 189A\ of the Caré of\Chlldren Act 2004 leave application is not required if every
party to the' new proceequ)cansents to its commencement (CoCA, s 139A).

Filing fee

A filing fee (hkre mred to be paid for applications made under section 48 of the Care of
Children Act-20i 4.

Note: the filing fee is not payable if the child is under an existing custody or guardianship
order made under the Oranga Tamariki Act 1989, and is living with the applicant (Family
Courts Fees Regulations 2009, r 5A).

The registrar may waive, postpone or refund the filing fee in certain circumstances.



Section 7A of the Care of Children Act 2004 -
legal representation in care of children cases

Lawyers may act for parties:

e in without notice applications where there is a risk to a person’s safety

e in other cases where a judge directs the application is heard in conjunction with an
application filed under another Act

e where a judge directs the application proceed to a hearing

e where a judge directs parties may be represented at a settlement conference

e ininternational child abduction applications

: (C'

o Wwhere the lawyer has been appointed as lawyer for child whén the thld is n;._riy to”
proceedings. \ s g

e where the party is the Crown, or

In all other cases on the standard track, parties will represent themse}vea up to and
including at settlement conferences. , \ B

applications or consent orders.
Lawyers will be able to give legal advice: to wa\ party an_( pxepare court documents at any
stage. o) -

<’ \‘ B
\

3 r‘ E /¢ N\
Rule 83 of the Family Court Ru!es 2002 Iawyerﬁlmg documents on behalf of party

In proceedings where part 5A of the I‘am[ly (,ourt Rules 2002 applies, a lawyer may file a
document on behalf of a pa\rfy Qn[y if perﬁmted by section 7A of the Care of Children Act

2004 to act for the party, @Cﬁi 7A)’

5 \,\/ '/ \
o Lawyers may act fbr partuev. in W|thout notice applications. Therefore, lawyers may file
document., or1 beha[f of the\pames

>\\

o Lawyeran\ay not act fqr pdrties in on notice applications (unless a judge has directed
partieq r ay bie re{z(resentt-‘-d at a settlement conference or the application proceed to a
hearing): Therefo e Iawyers cannot file documents on behalf of parties (unless a judge has

made dlrectlon‘s f0. r presentatlon or hearing).

Rule 87 of the F amlfy Court Rules 2002 — change of representation

If a lawyer star;t\q t@ act for a party, or ceases to act for a party, solely because of the
operation of (sectlon 7A of the Care of Children Act 2004, the lawyer must notify the
registrar of the change by notice in writing (CoCA, s 7A).




On notice application for a protection
order

PROCEDURE

LLast updated: 25/9/2018 | Content owner: Regional Service Delivery Operations Support

Receive, accept and process an on notice application for a protection order

Overview Background
Overview
Who does this

Court registry personnel using registrar's powers. w BT

When to do this

Ensure you are aware of the decnsujn maklng pqncmle >
Decision-making checklist (PDF 9661@ ) [PDF, 265 KB]

»\O)
Step 1 o

Check that:

o the appllcgtzoms mgned\ hy an ehglble person
o the appglc“atlon IS bemg ﬂled i the proper court

!
o the app\!gatlon |s in the\proper form DV 3 application for orders (Family Court Rules 2002,
sch 5 DV 3) e

o the front pagé |‘% a form DV 1 front page for documents (FCR, sch 5 DV 1)

o the aPpI (H’[LGD contalns a DV 4A information sheet with the full names and addresses of
the partleq ‘and date of birth of the respondent if known (FCR, sch 5 DV 4A)
Note: apphcatlons cannot be rejected if this is not included.

o aform DV 4 affidavit in support of the application is filed (FCR, sch 5 DV 4)
e aform DV 6 information for police is filed, and (FCR, sch 5 DV 6)

o the applicant has supplied sufficient service copies.

o if aform DV 5 request for confidentiality is filed, check to ensure that the confidential
address has not been recorded on any other documents (FCR, sch 5 DV 5)



e any information that identifies the whereabouts of the protected parties in domestic violence
cases must not be included in the file. Confidential addresses and telephone numbers must
be kept separately from the file, for example, in the office strong room or on a special file

o ensure that form DV 6 information for police is not included in the service documents, and
(FCR, sch 5 DV 6)

o the applicant may also file a request for attendance at a strengthening safety services or
safety programme.

Step 2

Date-stamp each original document.

Step 3 fﬂ;:_;_\.._

i" ~

Search for previous or current applications involving the same; partles in CMS
Search for and open a case {s, s v T

& A

If there are previous or current applications made unde.t-i'ff\;’e-_;}omesiic’;-.\;/,‘i‘bfleﬁce Act 1995:

e gotostepb.

o make a new file and create a case m CMo and
Create an on notice famlly case‘ N g8

N
Make a new flle and Qreate ? ‘case in CMS.
Create an on notlce famllv case

Go to step 6. 4

Step 5
If the previous or current applications have the same parties:
e enter the new application on the existing case in CMS

Enter an application

o register the documents in CMS, and
Register an incoming document

» add the documents to the file.



If the previous or current applications have one or more different parties:

e make a new file and create a case.
Create an on notice family case

Step 6

Domestic violence (DV) programmes will contact all applicants to offer a strengthening
safety services or safety programme whether they have filed a request or not.

Enter a service provision in CMS.
Create a domestic violence service provision in the Family Court

Send DV programmes a copy of:

o the application for a protection order

e the affidavit in support

e the information sheet, and

e any notice of confidential address.

Step 7

CMS.
Schedule an event

Note:

e remember that unle.,s\\an orderls made reducung the time required before the hearing,
service must be effected no. [ater than the 11th day before the day of hearing.

Send the notice’ of ihe reglst(ar S\]ISI‘. date to applicant and the applicants counsel.
Generate a decumpnt _<_‘f‘\ \ .

Step 8

Prepare serV|c¢'<docurnents One for each respondent and, if applicable, the associated
respondentz ooy

) )
The service documents should consist of the following documents:

\

s A notice to respondent in CMS.
Generate a document

e A notice of the next event date in CMS.
Generate a document

o Aa advice of case officer letter in CMS.
Generate a document



o The application

e An affidavit.

o A responding to a protection order.
e An information sheet.

Note: do not include DV 6 information for police in the service documents.

Step 9

Issue documents for service

Next steps A <

& A ~7
Action a Domestic Violence Act 1995 registrar's review / N (,( b




Issue documents for service

Last updated: 24/9/2018 | Content owner: Regional Service Delivery Operations Support

How to issue documents for service

Overview Information
Overview
Who does this PR

Court registry.

When to do this

Follow this procedure when issuing documents for service.

Step 1 AN

Ay

Determine the last date for service. This::\is:t\ﬁé\"‘%ﬁ cl/gt’é-‘.‘l_‘,iﬁ\‘\fgéérvice can be carried out to
allow for sufficient time for all court Qvg\nt‘s\tq{elccgr_Wi¥ti§igf>delay.

L4 QLY
In the case of community work g(ﬁ\&jg}‘sﬁnﬁgde und\éz:.?;hé""Child Support Act 1991, the last
date for service should be de{tg;mjried*‘m Iig,ht\(qf_th}e"requirement that there is a time limit
for community work sentences Icli;’gi'e"whgﬂg,-pf‘paftialiy completed (Sentencing Act 2002, s
58). o o I 5 A

Step 2
"'/."’/: '\\ i/,". (\/\ o Ml
Based on the Ia?:gt’ ate for(\s\;ew.icéfarrived at in step 1, determine the class of service

. o~ ) % af'/
required: ()L > (
o 2dhours /2NN

The last date for service is within 24 hours.
Vi W

PR

o Priorty 0
The I‘Q_s‘t\c_ife/rte for service is 10 days or less from today’'s date.

o Standard
The last date for service is greater than 10 days from today’s date.

Step 3

Determine the best method for personal service.
Guidelines for determining the best method for service of documents (PDF, 370KB) [PDF,

369 KB]




Go to step 4 for external providers:

e Lawyer.
o Police.
o Oranga Tamariki.
o Applicant.
Go to step 5 for Ministry of Justice:

e Courtregistry.

e Collections.
Step 4 &, <
Lawyer -‘-:_; Sy ™
e Issue the documents for service if the lawyer will be usung an agent forservnce Generate

proof of service if the lawyer is to serve themselves,-
Generate a document /oy

o Ensure the last date for service is correct a
applicable).

o Enter a case management event or CMS taef\ to ‘mon_‘if‘
monitoring for filing of documentation in lesponse (for. xample notice of defence or notice
of intention to appear). w e - 7
Schedule an event N £o) 8>3

e Scan and provide all documenté té the Iawyer fbr service.

NS )
o Registry staff declr’e whether scannmg or posting documents to the lawyer is more

appropriate. .

e This process er_;ds;/..

Police

o Generate 'Q«proof of uerwcé o \/ersheet.
Generate a’ docurpent\ % } >

% 5

o Ensure the Iast (Hate for service is correct as per your answer to step 1 (if
appt;ﬁeble) >

e Entera c,dse management event or CMS task to monitor for the completion of service and
moni onng for filing of documentation in response (for example, notice of defence or notice

of mtent.rory to appear).
Schedule-an event

o Scan and provide all documents to police for service.

o Registry staff decide whether scanning or posting documents to police is more
appropriate.

e This process ends.



Oranga Tamariki

o Generate a proof of service coversheet.
Generate a document

o Ensure the last date for service is correct as per your answer to step 1 (if
applicable).

o Enter a case management event or CMS task to monitor for the completion of service and
monitoring for filing of documentation in response (for example, notice of defence or notice

of intention to appeatr).
Schedule an event

o Registry staff decide whether scanning or posting documents to the Oranga
Tamariki Ministry for Children is more appropriate.

e This process ends. : _
Applicant’s agent / W)
e Issue the documents for service.

o Ensure that the applicant's agent knows the tlmeframe 10r‘_service'1f‘
step 2. o \ ;

1
o Enter a case management event or CMS task tﬂ 'nomtor for the comﬁuletmn of service and
monitoring for filing of documentation in reop@nsel (for example ‘notice of defence or notice
of intention to appear). e ; >
Schedule an event

o Registry staff decide wnethe}r scannmg or pouf’ung documents to the applicant’s
agent is more apprognate_ . RN

This process ends. (
Step 5 \\ -

24 hour service <

° Generaj:e\a prpbf of ser\v e’céversheet
Geneiac a\blocurpent

o Ensure th:-, ,er\ffce type is 24 hours.

o D‘elet‘e.., ast date for service.

o Entera cae\e management event or CMS task to monitor for the completion of service and
monltarmg or filing of documentation in response (for example, notice of defence or notice
of intentiori to appear).

Schedule an event

e Scan and email the documents to the service documents email address, with the following
in the heading:

section 9(2)(a)
24 hours.

6]
o the case number.

o The parties' names.



e Registry staff should consult with their manager when documents are large or complex:

o The court manager will email the bailiff collection manager, requesting one of them
to contact the manager to discuss a process for dealing with situation.

section 9(2)(a)
o The manager should attach a scanned copy of the coversheet to the email.

o Where it is determined on a Friday or the day before a public holiday that a Family
Court document requires service within 24 hours, and a bailiff is deemed the
appropriate method of service, the Family Court services manager must phone a
bailiff collections manager to discuss bailiff availability and service options before
emailing the document to the service document email address.

e This process ends.

Standard service

For standard service, generate a proof of service coversheetf: . .- _
Generate a document o 3 KK LE 1Y

o Print the proof of service on white paper.

o Ensure the service type is standard. "..j,?'_"?._ _

« If there is an event, enter the last date for serwce ao peryour answer to step 1.
s Goto step 6. N ; :

Priority service 3
For priority service, generate a proof of serw Ne'o)
Generate a document N

o Print proof of service on yellow pdpén

o Ensure the service type(ls pnonty

o P
N S A 5,
o T P R
Step 6 AF RN R # O\
‘/'/ o N,

e { '\_ N
" -,\- g ‘\.-‘

Call the person fo be perqcna\ly served and ask if they can come into the court and pick up

their servlce\documentéf
Call first scrlpt\for th? senncé of documents (PDF, 432KB) [PDF, 432 KB]

fl _/ \__: ‘\_ )

Note: allow a mc.-ixim‘um of three days for pick-up if the documents are priority. Longer
periods of ttr{‘le \_mé:gy be appropriate for standard documents.

3
A6 )

If the person\l‘o be served can pick up their documents in your court:
o Complete the pick-up check list section on the proof of service coversheet.

¢ Place the documents at the Family Court counter for collection.

s Enter a CMS task to monitor if the person to be served has come into the court to collect
the documents within the agreed timeframe.



o Enter a case management event or CMS task to monitor filing of documentation in
response (for example, notice of defence or notice of intention to appear).
Schedule an event

e This process ends.
Note: if the person to be served does not pick up their documents within the agreed

timeframe, go to step 7.

If the person to be served resides in another court’s area, or that person wishes to pick up
their documents from another court:

o Complete the pick-up check list section on the proof of service coversheet.
e Scan and send all documents to the appropriate Family Court for pick up at their counter:

o Registry staff are to make a decision around whether scanning or postmg
documents to another court is more appropriate. :

e Enter a CMS task to monitor if the person to be served has come th the court to cofiect
the documents within the agreed timeframe. SN N o,

« Enter a case management event or CMS task to monitor the fllmg of the documentatlon in
response (for example, notice of defence or nonce or’ mfe*ntron to appee:) ‘

Schedule an event
Note: if the person to be served does not pick up. 'theﬂ' riocuments wnhm the agreed time,

scan and email the document(s), with a heading. thng the cabe Aumber and parties, to
the service documents email address. .;;\\fj . AN,

section 9(2)(a) N 5{' . .
o Registry staff should consult with their manager when documents are large or complex:

o The court manager will emall the .Ja|||ff co} t o\n manager, requesting one of them
contact the manager to- e:scu}s a pro&,ss for deallng with situation.

o The manager shouid at ar‘h a scanned uoijy of the coversheet with the email.

\\ A RN

o Confirm thelr pref‘e(red address for serwce best contact number and preferred time of day

If the person teihi—z_;%‘ébzed cannot come into the court to pick up their documents:
e

AN
° Comp@je_te_)the priority/standard service check list on the proof of service coversheet.

o Update the case management event or CMS task to monitor for the completion of service.
Schedule an event

o Goto step 8.



Step 8

Scan and email the documents, with a heading showing the case number and parties, to
the service documents email address.

section 9(2)(a)

Registry staff should consult with their manager when documents are large or complex:
e The court manager will email the bailiff collection manager, requesting one of them contact
the manager to discuss a process for dealing with situation.

section 9(2)(a)

o The manager should attach a scanned copy of the coversheet with the email.

What happens next

When notification of service is returned, monitor the service of dochments ( 7

L% o S

Monitor service of documents




Interlocutory application for directions for

service

Last updated: 25/9/2018 | Content owner: Regional Service Delivery Operations Support

Receive, accept and process an interlocutory application for directions for service

Overview Information
Overview
Who does this

Court registry personnel using registrar's powers.

When to do this

been received.

Before you begin

Ensure you are aware of the deci

Decision-making checklist (F;DF
((

S

A\

/ { ,\, \s‘i o0
Receive the appllcatlon\and any. suppdrﬁng documents:
,.} i \ /,} % \\\ ‘//
o |f recelved\i’n pal son, date-sfé*np the original documents in the bottom right-hand corner
only ¢ —' £ —-,..‘7'\«’/ é -‘/ \\\‘\\ \&}

—

(
o |f recelved by maLi, the %ppllcation will have been date-stamped when received.

£

v

A \\
7% \\‘.;

./

\\
DM

e the application is filed in the proper court. If not, forward the application to the correct court
for acceptance and processing

4 /‘ ¢
p

Check that (\\

o the application is completed on form G 20 interlocutory applicatio on notice or form G
21 interlocutory application without notice (Family Court Rules 2002, r 223 FCR, sch 1 G 20
FCR, sch 1 G 21)

o there is an affidavit in support of the application (FCR, r 224)



e any supporting affidavits are sworn and or affirmed correctly. If not, swear or affirm the
affidavit
Swear or affirm an affidavit

e the application clearly states what is being applied for
o the application is legible (FCR, r 70)
o the applicant’s names are provided

o the application is signed and dated, and

if applying on notice, there are sufficient copies for service.

If any of the above has not been done or supporting documentation has not been
provided, return the application to the applicants to complete before progressing.

Step 3

Search for and open the correct case in CMS. J \ _'17‘-;"
Search for and open a case : 4

Enter the interlocutory application for directions as toserv;ce

o Rule 14 directions (FCR, r 14). ) i
o Rule 253 directions as to service (FCR ;! 25%
e Rule 284 directions as to service (F("R r 284‘) X r

e Rule 380 directions as to service (I‘CR ¥ 380)

o Rule 412 directions as to ser\nce (FLR rM")

o Enter an application (zt.‘.‘r

» Register an incoming- document
x AL £
For applications W|thout no{me

s QO to steps A

Step 4
Review the(mterlptutory application.

Use your dlscretlon and consider whether:

o the application should be granted or refused
Changing times by which things are done (PDF, 106KB)

s make a decision, and

o endorse the application with your decision.

If the application is granted:



o enter a deall with on the papers event and complete
Schedule an event

e generate a minute advising reasons for the decision
Generate a document

o update the decision to granted
Record the application outcome

o enter the order and date:
Generate a document

o if the application is to extend time, generate a form G 19 order for directions as to
service (FCR, sch 1 G 19).

e sign and seal the order
o advise the applicant or their counsel of the decision

e generate a notice to respondent ((
Generate a document

e enter the service details
Create or modify a party profile N

o generate a notice of issues conference letter (if the eubetantnve,appi.cet!on is a CoCA case)
Generate a document ; . A

o generate an event letter (if the substantlve apphc;ttlon is & non boCA case)

Generate a document N Ry Pon
{1 \\ o s N\ \‘ .
o print sufficient copies to notify all rele\.{a‘n-t_‘_‘g:;attles to'the proceedings, and

e gotostep?7.

If the application is refused: > )

o enter a dealt with on the pdpefs'evem and complete
Schedule an event (- B SN

\.‘_

e generate a mmute adv;smg reaeo j?gr-the decision
Generate a document\ _

o update the. decnsuon to refuseb‘\ 7
Record 1he app):catlon Ol{’[CQmé

° adwse ttte appllcant br the:r counsel of the decision

o generate a norrf:e fo re.s)pondent
Generate a decument

o enter thexs r\hcﬁe details
Creaieg OF, mod:fy a party profile

° generdte & case management event letter (if the substantive application is a CoCA case)
Generate a document

o generate an event letter (if the substantive application is a non-CoCA case), and
Generate a document

e gotostep7.

Note: if the registrar's decision is disputed, the party may request that a judge review the
decision. If this occurs, refer the matter to a judge in chambers (FCR, r 236).




Step 5
An on notice interlocutory application needs to be served:

e If the substantive case is a CoCA case:

o enter a case management review event and allow at least 3 days following service.
Schedule an event

o If the substantive application is any other Family Court Act:

o enter a registrar list - case review / registrar list event and allow for at least 3 days
following service.
Schedule an event

e |ssue documents for service

o On return of either a certificate of service or affidavit of service: "~ (¢

o Process proof of service FENST e

Step 6

If the on notice interlocutory application is opposed ®nCP 1t IS serve,d and the substantive
application is a CoCA case: (% , .

o refer the application to a judge to be hc-*ard \m ch.amber‘s for e,ther

o a decision on the applrcat:on or

o adirection to an |ssuel= conferenc:e or heérmq

e create an event for the Judge deahng W|th the ﬂe in chambers:
Schedule an event ' vy PR

o Room is Jruaf JQS Qhamgers D

\.

o Event typp |.>, box work

e (Qenerate a memorandum to :udge m CMS and
Generate a g{ocumént 7

o refer the ﬁle té a Judge
Prepara a file for .3 ju’doe‘le’d event - chambers
)

If the on notlce mte| iot:utery appllcatlon is opposed once it is served, and the substantive
application is any. @{her?amlly Court Act case:

._\\\/‘s

o refert he appﬂcat;on to a judge to be heard in chambers for either:
~a deC|5|on on the application, or
o adirection to a judicial conference or hearing.

e create an event for the judge dealing with the file in chambers:
Schedule an event

o Room is judges chambers DC.
o Event type is box work.

o generate a memorandum to judge in CMS, and
Generate a document



o refer the file to a judge.
Prepare a file for a judge-led event - chambers

Step 7

Add the documentation to the current file.

What happens next

If the application needs to be dealt with by a judge in chambers:

e Prepare a file for a judge-led event - chambers

If the application needs to be dealt with by a registrar:

e Monitor of service documents




Interlocutory application for substituted

service

Last updated: 25/9/2018 | Content owner: Regional Service Delivery Operations Support

Receive, accept and process an interlocutory application for substituted service

Overview Information
Overview
Who does this

Court registry personnel using registrars' powers.

When to do this

received.

Before you begin P \/

Step 1

V.Y,
Receive the appllcqtlon and any \s\upporﬁng documents.

/ \\ /
o |f recetved in’pesson dat\e~stamp the original documents in the bottom right-hand corner
only/ ﬂ ,_‘,;;;/ AN\

o |If recewed by mal\, thé bpphcatlon will have been date-stamped when received.

Step2

Check that: ' ( ))

e the application is filed in the proper court. If not, forward the application to the correct court
for acceptance and processing

o the application is completed on the correct form, G 21 interlocutory application without
notice (Family Court Rules 2002, sch 1 form G 21 FCR, r 223)

e there is an affidavit in support of the application (FCR, r 224)

o any supporting affidavits are sworn or affirmed correctly
Swear or affirm an affidavit



o the application clearly states what is being applied for
o the application is legible (FCR, r 70)

o the applicant’'s names are provided, and

o the application is signed and dated.

If any of the above have not been done or supporting documentation has not been
provided, return the application to the applicants to complete before progressing.

Step 3

Search for and open the correct case in CMS.
Search for and open a case

Enter the interlocutory application s 126 substituted/dispense w;th qe{wre and supporhng
affidavits in CMS. )]
Enter an application

Register an incoming document

Step 4

Review the interlocutory application.

Use your discretion and:

e consider whether the appllcatlo\n sl10u|d be aranted_@}- refused
Directing the manner of serwre;(f-”DF 83{KB) 1PDI— ‘83 KB]

e make a decision, and 4 >

o entera dea}z‘ w;th on the papers event and complete
Scheduleenevent & L el

o gener{ate a mlnute ati\ii‘i é the reasons for your decision
Generat a documenh )

e update the dems;en {o granted
Record the a‘pp !catlon outcome

o enter/the\a\rder and date
§

generate a s 126 substituted/dispense with service order (form G 9 order for
substituted service) (FCR, sch 1 G 9)
Generate a document

sign and seal the order, and

« advise the applicant or applicant’s counsel of the decision.

If rejected:

o enter a dealt with on the papers event and complete
Schedule an event



e generate a minute advising the reasons for your decision
Generate a document

e update the decision to refused
Record the application outcome

o advise the applicant or applicant’s counsel of the decision.

Note: if the registrar’s decision is disputed, the party may request that a judge review the
decision. If this occurs, refer the matter to a judge in chambers (FCR, r 236).

Step 5
If substituted service is to be by advertisement:
o generate a s 126 substituted service by advertisement (form G 9 order for substﬁua‘ed

service) (FCR, sch 1 G 9) S L
Generate a document A

e sign and seal the order

e advise the applicant or apphcant s counsel of the decmor and

o check it is complete, and

o approve it.

If the substantive appfication is a Care o’f“C‘haJdi‘en Aet /094 case:

e enter a case management eveni to n)omtor the afﬁdawt of advertising.
Schedule an event N =y

If the substantive apphcatloms q)r)}cn Care of Chl!dren Act 2004 case:
P A
o enter aregistrar list -\aaee rewew\/ regrafrar list - event to monitor affidavit of advertising.
Schedule an evérit”> SRy

e (

If substituted service :s ’te be by a, nomlnated person:

-/ /\ '-“ ¢ g \"
2 . ‘ S N

° generate netfce to resprindent and
Generate a docum\eﬁt .

¢ enter the seryice. detallg
Create or mo‘dify a party profile

If the substantlvekepplicatlon is a Care of Children Act 2004 case:

\\_\a

e enter ‘a“c;a_fse management event to monitor completion of service.
Schedule an event

If the substantive application is a non Care of Children Act 2004 case:

o enter a registrar list - case review / registrar list event to monitor completion of service.
Schedule an event



Step 6

e Issue documents for service
e On return of a certificate of service or affidavit of service:

o Process proof of service

Step 7

Add the documentation to the current file.



[ MINISTRY OF

i, JUSTICE

Tahit o te Ture

Guidelines for Determining the Best Method for Service
of Documents

The Partnership Charter between Collections and District Courts for the personal service of court
documents highlights the importance of both business units working collaboratively to personally serve
documents in a customer focused and cost-effective manner. One particular requirement is that District
Court staff will pursue the most appropriate method of service for each case.

This places an onus on the court registry to exercise smart decision making, and consu:ler how t\hen
decisions for service may affect the service providers themselves. Key conmderatmns to také mto F)lccount

include (but not limited to):

e Time constraints for service
e Availability of resources

o Health and safety issues

Listed below are the service providers and a few examplesxof WLy you Tnay consn:ler them to be the
appropriate avenue for service (for more detaﬂed ex‘amples’ refegto Sreaano-based Training for the Service

of Documents):

1. Police 4 \ Pl
o The person to be served has a!legations (?‘ setio; /
respondent has previous convuctnf)ns for assault S '
o The person to be served as fareprms at the premnses
o The person to be served HVEQG subs\tanngl dLstance (i.e 90 minutes) away from the closest
ba|l|ff / ( \\\\-\‘:

2. CYFS \'-';\,Q? <;__\ *
o The ca\se is’ uhder the Cﬁ\iltii
consider: lf sér\nce én ‘)c‘a

.,\\\-,_

e

én Young Persons and their Families Act 1989. Court staff should

I
fried out by this method.

S B Ry
547 NS

3. Lawyer PN 4
o If appllcatli)rf stlpulates the lawyer as the person to be served, investigate if it is possible to
send/scah he documents to their lawyer for personal service. Please see Family Court Rules 118-

)

. Applicant’s agent
o If the application is on-notice, it may be appropriate to ask the applicant if they are willing to
provide an agent to carry out the service. Note that this is not appropriate for without-notice

applications.

S

5. Court registry
o The person to be served is willing to come into court to pick up their document(s).



o our understanding is that the person to be served will be in the court/cells before the last date
for service.

o Service is requested on the applicant/respondent’s lawyer or CYFS, who regularly (i.e. daily) visit
the court or there is an office close to the court.

o The person to be served is in prison. The court registry should post/courier the documents to the
prison manager for personal service to be carried out by the prison manager. Please see Family

Court Rule 111.

6. Collections
o None of the above options are appropriate.




