DEPARTMENT OF

{63, CORRECTIONS

ARA FPOUTAMA ADTEARDOA

4 April 2018 C93151

9(2)(2) %(v
— S

Dear 4QIEY

Thank you for your email of 5 February 2018, requesting informat@

women'’s prisons. Your request has been consider:d under the O

Information Act 1982 (OIA). On 6 March 2018, Gefrections adv%ﬁat,
g

pursuant to section 15A(1)(b) of the OIA, an e of 2@wor days was
required and that you may expect to receiv& nse ril 2018.

You advise that you have been told about cases whe % sgender prisoners

have had sexual relationships with f ison at a woman may
risow@ a result of such a
er

ferred to prison
sC?é?lions Facility (ARWCF),

n, along with a number of

With regard to female
asked:

p

Up farriv anen’s prison, all female prisoners are asked if they
pregQLa taff at the prison Health Centre, and women'’s prisons

1. from¥aduary 1, g\ ate, how many inmates have requested
tests:

egnancy tests for prisoners on request. Details of these
ny request for a pregnancy test are recorded within

co
isgUssions an
“\a es on a prisoner’s individual health file, and this data is not
0

ted or held in any reportable format.

e no grounds for believing that it is held by another agency or more closely
connected with the functions of another agency.
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2. From January 2016 to date, how many inmates fell pregnant while
serving their sentence?

Corrections has no record of any prisoners who have become pregnant while in
prison custody during this timeframe. Some women do learn that they are
pregnant or give birth while on remand or serving a sentence of imprisonment,
and others have young children at the time of sentencing.

Women's prisons generally have the same facilities as men’s prisons, however (L
women'’s prisons have mothers with babies units and feeding and bonding

facilities. %
N

Mothers with babies units

may be eligible to live in self-care units where they can bond in a §afe @nd
supportive environment. The mothers with babieEunits aim to:.

Some women prisoners with babies and children up to the age of é’;&;hs

¢ assist the mother to develop and maint upctional rélatiohship with
her child,

e reduce the likelihood of the mothsge ending.
The units can have up to four mothers and tReir chj ith shared kitchen
and lounge areas. Laundry facilitieg’age, also profid others and their babies
have their own bedroom, with vi ed for the baby.

Prisoners in the mothers with babies unitsistilthave access to the full range of
rehabilitation and learnin % '

Feeding and bondin ilities Q‘

Feeding and bopding Taciliti Qailable to all security classifications,
including rem yd hig Qrity women prisoners.

Mothers wi ies under nine months old who are cared for in the
comml%r permitte ily visits in secure, purpose-built facilities where
the d andhbond with their child.

%2&0“&@3@ a domestic lounge setting with a bathroom, kitchenette
he

a edr baby. There is also an external courtyard. Mothers are

% wed tQ spend up to 12 hours a day with their babies.
F information about the units is available from the link below, including a
i e 16-page resource ‘New Beginnings — Mothers with Babies unit’

ure: http://www.corrections.govt.nz/resources/new bedinnings -
others with babies unit.html

Additionally, a parenting course operated by the Plunket Society is available for
eligible female prisoners, titled ‘Plunket’'s Parenting in Prisons’. The content of
the programme covers seven modules in which the prisoners learn about



parenting in general, the baby’s development, safety issues and further learning
and development of the child. It is a four week programme which identifies the
individual needs of each woman early on. The facilitator then helps the women
to develop a plan for pregnancy and motherhood. The programme consists of
teaching and interaction with the participants in group work. The course is
directed at pregnant women or mothers serving a sentence of imprisonment for
less than two years and priority is given to those under 30 years of age.

Further, social workers and counsellors are also now employed in the three (L
women’s prisons. These staff work with particularly vulnerable women and %
mothers in prison, with a focus on women who are concerned about their %
children’s wellbeing in the community, or where the Ministry for Children,

Oranga Tamariki are involved in their children’s lives. The social workers a’s}\

focus on providing support to women who are pregnant, women who Jfave their

babies with them in prison, young women in need of support, and thoseWwho
identify as transgender.

3. From January 2016 fo date, how many i es who we%regnated
during their sentence suffered miscarri ile atNhe phison?

ere impregnated

4. From January 2016 to date, howd‘iy) mates T
na t the prison? And how

during their sentence requested a rtio
many of these requests werroved?

As outlined in response to Que@ e, C ’&ns has no record of any
prisoners who have becom@e t while,imorison custody during this

timeframe, and as such t ris e

With regard to the top ave suffered a miscarriage or
undergone a pregn ¥ing a term of imprisonment, Corrections

rming \

is committed to ensurifg thatal ners receive a standard of healthcare
reasonably eq 1@ tto th@n in the community. Medical Officers working
in prisons opf cohtract asse risoner’s condition and determine whether
primary, se or evel intervention or treatment is appropriate. The
Ministry, (or A re responsible for funding and administering
secopda d tediary health care services for prisoners. Secondary health
c g%! tos lgﬁ@and hospital services, including surgery and
ssment. e%v health care refers to treatment that is more complex or of
a ific
% ocl iISoners are referred to and access secondary and tertiary health

se on'the same basis as any person in the community. Corrections would

it ‘approve’ the termination of any prisoner’s pregnancy, nor would it directly

ksee or administer the secondary or tertiary heath care services that would
hassociated with a prisoner's miscarriage, or a termination of their pregnancy.

5. From January 2016 to date, how many transgender inmates were in the
prison?



Corrections is aware of the needs of transgender prisoners, including the issues
surrounding their placement and safety. While there are only a small number of
prisoners in New Zealand who identify as transgender, we acknowledge that
they are a vulnerable group with highly complex needs. Although it is widely
recognised that the management of transgender prisoners is a complicated
issue, Corrections has worked hard in recent years to ensure the safety of all
prisoners is protected, in relation to the placement of transgender prisoners.

February 2014, which established new requirements for determining whether
transgender or intersex prisoners should be accommodated in a male or a
female prison. Amendments to regulation 190 of the Corrections Act 2005 hav
the following two elements:

An amendment to the Corrections Regulations 2005 came into effect in Q(L

different sex from that recorded at birth (this requires a Fanj urt
order), the prisoner is entitled to be placedn accordan e
revised certificate. Q Vk

e Second, a transgender prisoner w @t had irth certificate
amended may nevertheless applwgge hief; ive of the
Department of Corrections for placemé&nt in nce with their
nominated gender, if they arg/eligible for r%@ration. The Chief
Executive will consider a rghg&of factors related to the prisoner’s
commitment to living as %&)er of ?ﬁominated gender, and the

er S.

safety of that prisone@ @
A transgender prisoner ete rélates to a serious sexual offence

inated r, or was released from a prison
sentence for such afnoffehce wi@ ast seven years, will not be eligible to

o First, where a prisoner’s birth certificate has been amenderdc}%&d a
ly

gender id nde ression or behavior does not conform to that
typically: d with sex to which they were assigned at birth.

We even,interpreted this part of your request to relate to transgender
iously accommodated in a male prison, who have
pproved for placement in a women'’s prison in accordance

d gender.

I eir m .
Yat \ ary 2018, we can confirm thirteen individuals who applied for and
wer, roved placement in accordance with their nominated gender have

b ed in a women’s prison, at some point since January 2016. Eight of
@ isoners were approved placement at ARWCF, and five at Arohata Prison.
i

apply to the Chi ve
As you sho% are, tra nder is an umbrella term for people whose
te

2
‘ 3
Q.

ould be noted some of these prisoners transferred between the two sites

ng the timeframe you have specified. At any one time, transgender
prisoners account for a small percentage of the total prison population, within
both men’s and women’s prisons.



6. From January 2016 to date, how many cases were you made aware
of/are aware of where transgender inmates had sexual relations with
other women in the prison?

7. From January 2016 to date, how many cases were you made aware

of/are aware of where transgender inmates had not been taking their

hormone medication?
As outlined in response to Question One, this type of information, if held, would (L
be detailed within prisoners’ individual file and/or health records, and this dat
not centrally collated or held in any reportable format. This part of your req
is therefore declined in accordance with section 18(g) of the OIA. K

applies when any prisoner refuses prescribed medication, which ifivol
custodial and health staff educating the prisoner the importance
compliance with their medication, and ultimatel the p&reviewed

by a Medical Officer. %
8. From January 2016 to date, how% ses N;porfed where
nd

women felt intimidated by trans inm e

With regard to your question about hormone medication, standard G

9. From January 2016 to dat many asSes were reported where
women complained of u vances by transgender

inmates?
Managing prisoners’ sa core of Corrections, and a duty we take
extremely senousl ve ara licies, processes and tools in place

that ensure that co rn a ou r safety are identified and mitigated.

This includes pn oner. arm at risk of harm to others and at risk
of harm from

There are ri y of t prisoners are able to notify staff of any potential
risk to t e ty in cu . When in their cell they are able to use a call alarm

to al risapers are also encouraged to report concerns directly to staff,
\n a me Q&Mriend, or by contacting an Inspector, the Office of the
ma or onymous crime reporting line Crimestoppers.

Woutlm ab ve, information about any cases when a female prisoner ‘felt

ti or ‘complained of unwanted sexual advances’ from a

tran det prisoner, if such information is held, would be detailed within a
Q individual file and/or health records. This kind of data is not centrally
ted or held in any reportable format, and this part of your request is
e ore declined in accordance with section 18(g) of the OIA.

Senior prison management have advised, however, that they are not aware of
any substantiated reports of this nature. Further information about allegations of
sexual assault in prisons is provided below.
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10. From January 2016 to date, have there been any cases where women
were raped by transgender inmates?

When an allegation of sexual assault is made by a prisoner we act inmediately

to ensure that the victim is supported and that New Zealand Police are notified.

Support may be provided by Health Services staff, a chaplain or other spiritual

support person, a kaiwhakamana or other cultural support person, or senior

staff. We work closely with Police to ensure that they have access to (L
information or evidence that may assist any criminal investigation they are %
undertaking.

For reporting purposes, serious assault is defined as an act of physical Viome
that involves one or more of the following:

e Bodily harm requiring medical intervention by health staff f@llo
overnight hospitalisation (beyond initial :aQszment or

d by

observation) in a medical facility.
e Bodily harm requiring extended periods

oing medical intervention.
e Sexual assault of any form and d& -
Corrections holds no record of any sgxual assault4 , including allegations
of rape, occurring at a women’s pr' dyring t &cified timeframe, either
involving a transgender prison erwise.
A total of two prisoner on pj 2rSeriou gult incidents are recorded for
women’s prisons over the\2045/16 pe none for 2016/2017). One of the

incidents occurred at A , and other at Christchurch Women'’s Prison.
i cidei cluded an alleged sexual assault, nor did

However, neither of th
they involve a trans r pris@

y 201 ate, how many inmates requested birth control

prisoners Will be prescribed oral contraception during their

t. THese cases would primarily include prisoners on remand and

rm sen?g ontinuing with prescribed medication from their external
t

that ient is protected on their release into the community. Other
en bewrescribed this medication at their request, and as
de

%\ﬂom by the doctor, for health reasons such as heavy menstrual
blee?lx

tilhed in response to your earlier questions, this data is not centrally
ed or held in any reportable format, and this part of your request is
refore declined in accordance with section 18(g) of the OIA.



I trust the information provided is of assistance. Should you have any concerns
with this response, | would encourage you to raise these with the Department.
Alternatively you are advised of your right to also raise any concerns with the
Office of the Ombudsman. Contact details are: Office of the Ombudsman,

PO Box 10152, Wellington 6143.

Yours sincerely (]/

Rachel Leota

National Commissioner &



EPABTMENT OF

EUHHEC"UNS

ARA POUTAMA ADTEAROA

11 April 2018 C93612

9(2)(2) (L

Dear BIR )\:b

Thank you for your email of 20 February 2018, requesting information‘abeut

Corrections policy and the placement of transgender prisoners. Yodr request

has been considered under the Official Information Act 1982 (OlA).
prisoners,

Corrections is aware and sympathetic to the n
including the issues surrounding their place : (here are on
average 25 people in our prisons who ide
and while this accounts for a small percenta -
acknowledge that they are a vulnera roup, &40 be treated as

e safety of all prisoners is

protected, with regard to th agement of transgender

individuals.
We have worked hard in recc@%o e
Nn

2005 came into effect i
for determining whet

ch established new requirements
gendengnintersex prisoners should be

accommodated inam ra femg orison. Amendments to regulation 190 of
the Corrections 05 ha ollowing two elements:
° First,% a pri irth certificate has been amended to record a
diffe ex from recorded at birth (this requires a Family Court

or he prisoner is entitled to be placed in accordance with the

%d certificate’
%ec \ nsgender prisoner who has not had their birth certificate

V ameanded may nevertheless apply to the Chief Executive of the
ent of Corrections for placement in accordance with their
ihated gender, if they are eligible for consideration. The Chief

Q‘ cutive will consider a range of factors related to the prisoner’s
O commitment to living as a member of their nominated gender, and the

safety of that prisoner and other prisoners.

1
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A transgender prisoner whose detention relates to a serious sexual offence
against a person of their nominated gender, or who was released from a prison
sentence for such an offence within the last seven years, will not be eligible to
apply to the Chief Executive.

In considering the information provided in response to your questions below,
which relate to Prison Operations Manual (POM) policy for the placement of
transgender prisoners in a male or female prison, please note that further policy

and guidelines were rolled out on 5 March 2018, in relation to wider (l/
management considerations for transgender prisoners. %

As you will be aware, transgender is an umbrella term to refer to a person q
whose gender identity does not completely align with their assigned sex at birth.
Going forward, each transgender prisoner will have an individualised port

plan and will be able to choose the gender of staff who will conduct séaréhes.

The provision of an individual support plan will not depend on whether the

transgender prisoner has legal recognition of their gender identi ether
they have undergone medical or surgical steps. £ugtodial staﬁ%king
provided with training material to develop an u dingnof gemder diversity,
with a focus on the use of correct and appropi ngu%}ngside the
batien st aVve, recently begun

implementation of new policy in prisons,

diversity training, which includes building awarenes derstanding of
community-based offenders who id&qfis tra :
b

These guidelines align our appr h co jurisdictions
internationally, as well as ot eala encies such as the New

Zealand Police and Custo

The new POM /.10 ﬂ/k@gment of%ﬁr prisoners policy is publicly

available, at:

http://www.corre@ns.qovt. /resOurces/policy and legislation/Prison-

Operations-Man ducti .html
With re%Ze applicalidn of POM .03 Specified gender and age
e

move, licy4as it relates to transgender prisoners, you have asked:

IPa wrisoner ing for a serious sexual offence, under remand for such,

ly served a sentence of imprisonment for a serious sexual
ﬁenc@h falls under "M.03.05.Res.01 Schedule of serious sexual

\/;ff m ould, at the time of determining the most appropriate
a% dation, the prisoner be housed with members of the sex to which
Q~ offences occurred, IF they provided a birth certificate that matches
at sex? e.g. The newly arrived prisoner provides a birth certificate that

O’ﬂ icates they are female but are serving for a serious sexual offence
against a female.



If a transgender prisoner satisfies the first element outlined above, which is
obtaining an amended birth certificate in accordance with a Family Court order
that records a different sex from that recorded at birth, they are not required to
apply to the Chief Executive and will be entitled to be placed in accordance with
the revised certificate.

Managing prisoners’ safety is a core function of Corrections, and a duty we take
extremely seriously. We have a range of policies, processes and tools in place

that ensure concerns about prisoner safety are identified and mitigated. This (l/
includes prisoners at risk of self harm, at risk of harm to others and at risk of %
harm from others. There are a variety of ways that prisoners are able to notif

staff of any potential risk to their safety in custody. When in their cell they a Q

able to use a call alarm to alert staff. Prisoners are also encouraged to rep

concerns directly to staff, via a family member or friend, or by contacting an

Inspector, the Office of the Ombudsman or the anonymous crime reportihg line
Crimestoppers. “ ,

When an allegation of sexual assault is made bya i %ﬁ
immediately to ensure that the victim is suppo New Zealand Police
are notified. Support may be provided by iy a chaplain or
other spiritual support person, a kaiwha ral support

re that they have

person, or senior staff. We work closely with'Polic
access to information or evidence t ay assist’a minal investigation

they are undertaking.
You may also wish to note t %wly i ented POM 1.10.07 Support

Plan for Trans Prisoners p @aulat ansgender prisoners must be
not -bunked with another prisoner. This

placed in a cell on their
policy gives considera the sa Il prisoners, although it may be

overridden by the Prigon Directo % ransgender prisoners with the same

gender identity choo be pla a shared cell, in which case their
suitability woulg ssessed u€ing the Shared Accommodation Risk

RA).
eligibl ineligible to apply to have the sex marker on their

2. Are %
iith ¢ icate@ed while they are serving a prison sentence?

nder r%s are able to apply to the Family Court to amend their birth
c &; e same eligibility criteria as a person in the community. The

ifiCate
licatioq?ess is managed by external agencies and does not relate to the
ncti \ rrections, although custodial staff may provide guidance or
ass %e, s part of the transgender prisoner’s individual support plan. You

Q‘ y to refer to the Department of Internal Affairs’ website or contact them
iréctly, should you require further information on this topic.



In terms of the medical evidence required as part of such an application,
Corrections has a statutory obligation under the Corrections Act 2004 to provide
a primary health service to prisoners reasonably equivalent to that found in the
community. Medical Officers working in prisons on contract assess a prisoner’s
condition and determine whether primary, secondary or tertiary level
intervention or treatment is appropriate.

While primary heath care services are administered by Medical Officers within (L
prisons, the Ministry of Heath (or ACC) are responsible for funding and

administering secondary and tertiary health care services for prisoners, on th

same basis that it is provided to people in the community. Secondary healt Q

care refers to specialist and hospital services, including surgery and \
assessment. Tertiary health care refers to treatment that is more compléx or of

a specific nature.

3. If a prisoner applies to have the sex marker on their birth ce, f;@
changed, while serving a sentence and was gticgessful - wo%hey be
moved to a prison catering for prisoners of @ndi ed on their
updated birth certificate, without further res b%pﬁed?

Yes. As outlined in response to Question On |n t Qion the prisoner

would satisfy the first element for de ining th rb\ ent in a prison that

n

aligns with their gender identity, a y oul titled to be placed in
accordance with the revised ce

4. Would the process be rent e prisoner (who has been
successful in changi their birth certificate) was serving
a sentence for a se sexual ‘% under remand for such, or has
previously sen/e%v ence @' isonment for a serious sexual offence

which falls under " 05 Schedule of serious sexual offences”,
against a of the hat now matches their updated birth
certiﬁca%( E

Again, p er to th mation provided in response to Question One.

ide a blank copy of the "M.03.05.Form.02 Application

%ou!

for review er’s placement" and the "M.03.05.Form.04 Decision on
rmi f prisoner’s placement"

Q e documents attached.



| hope the information provided is helpful. Should you have any concerns with
this response, | would encourage you to raise these with Corrections.
Alternatively you are advised of your right to also raise any concerns with the
Office of the Ombudsman. Contact details are: Office of the Ombudsman,
PO Box 10152, Wellington 6143.

Yours sincerely (]/

e
AT S
/ N

"Rachel Leota

National Commissioner &




M.03.05.Form.04 Decision on determination of prisoner’s N DNEATIONG

placemant i, CoRRECTioNS

ANA POUTAMA AQTEATQRA

(Prisoner’s full name) ca

at (Privon) Unit Cell
(Select the option that applies)

[] | Has applied for a review of the initial placement determination.

After considering all the available information, and the recommendations of the Chief Custodial Officer

and the Director Offender Health
I, |:|'I."-'-'-' 1 ey W
_ ®
being (Insei i _
(Select the option that a; plies) \q
d sex, or

[l | Decline the prisoner’s application to be placed according to their nominate
(] | Approve the prisoner’s application to be placed according to their nominatem&f:

(Select the option that applies) [0  Male [J Female < z
and direct that the prisoner is to be immediately placgd in a prison t C odates

prisoners of that sex. . V
Or \

appl

.'(','.'.,I
their sex as Indeterminate
After considering all the available informati &\

[C1 does not record their sex

[J Has supplied a birth certificate that; (Sc/ocl (e K ¢

(Insert name)

(Insert position)

propriate, or
[J Approve the prisoner’ in a prison that accommodates prisoners who are:
[0 Female

(Select the option

H1oWg1
and direct that the i
i sex.

Or

i ion dated: / / relating to
pIaceme% e priso% ided a birth certificate that: (Solccl the option that applics)
] S recorditheir sex [] records their sex as Indeterminate

r cgsidering Wable information,

the decision and that the prisoner is to remain in their current placement, or

0
i&%wve the placement of the prisoner according to their nominated sex of:

(Insert name)

(Insert position)

(Select the option that applies) [ Male [0 Female

O and direct that the prisoner is to be immediately placed in a prison that accommodates
prisoners of that sex.

Signature / /

The reasons, in summary, for this decision are:

POM-M.03.05.Form.04 Decision on determination of prisoner’s placement
Last updated: 07 Sep 2015 Page 1 of 1




M.03.05.Form.02 Application for review of pri , fr6lp 4 pEPARTIENT OF
placemenl:fm pplication Tor review or prisoners \;%‘E’}# GUHHEETIBNS

ANE POUTAMA AQTEANDA

Part A: Application for review by prisoner

(Prisoner’s full name) PRN

at (Prison) Unit Cell

(Select the option that applies)

[l Iapply to the Chief Executive of the Department of Corrections for a review of the determination ma%
t

that | am a [[] Male / [[] Female (Select option that applies) prisoner for the purpose of my plac
in a New Zealand prison. %

My nominated sex is, [] Male / [[] Female (Select option that applies), q
and | believe | should be detained in a prison that manages prisoners of my nominated se'\

Signature Date & /

(prisoner)
Or /., :)

(Prisoner’s full name) %RN
at (Prison) uUnj Cell
[J Has provided a birth certificate that (select the o@ﬁat applies):
[] Records sex as Indeterminate Q~ \
[J] Records no sex &
and my preference is to be placed j @ ?\
[] Mmale prison Femal*ri;&\ [J No preference
Please briefly state why ym\é ctech erence

Date / /

POM-M.03.05.Form.02 Application for review of prisoner's placement
Last updated: 08 Jul 2014 Page 1 of 4



Part B - Information to support an application for a review

The following information is required, under Regulation 65C(3) of the Corrections Regulations 2005 as
amended, to be taken into account by the Chief Executive of the Department of Corrections when
considering your application. Please complete this information as fully as possible.

Information about your nominated sex

For how long have you lived as a person of your nominated sex?
Do you intend to live permanently as a person of your nominated sex? [JYes [No
If you answered “No” to the last question, please explain why.

(\
‘OV
Have you undergone, or are you undergoing, medical assessment and/or treatment to \795 _\I:I No
acquire the physical appearance of a person of your nominated sex?
If you answered yes to the previous question, please ensure that the health professi@ov ing the

medical treatment is listed as one of the health professionals we can contact.

i atioE

Health professionals who can provide information to sup

What is the name of your current GP

Your GP's contact details:

Street name and number ’&\

Suburb
Town / city

Name of practice

«
Practice phone number § 3

Have you consulted any other he fessiopala@bout your gender identity?: [(JYes [No
If you answered yes and you h nsul ethan 1 health professional please give contact details for
up to 2 health professio ou have c sylted

Name of health profi s@
Street name an e
Suburb

Street ant number
XD
To ty

Name of practice

Practice phone number

POM-M.03.05.Form.02 Application for review of prisoner's placement
Last updated: 08 Jul 2014 Page 2 of 4



Other people we can contact who can provide information to support your application

Is there anyone who could verify how long you have lived as a person of your nominated sex? If so, and you

are willing for us to contact that person or these people, please ensure their contact details are mcluded
here.

Please provide details for up to 2 other people that we can contact to support your application. These could
be your partner, other family members or support persons.

Given name(s) Surname

Relationship to you

Street name and number

Suburb (

Town / city

Phone numbers (Home) (Work) ( one)
4

Given name(s) Surname &
Relationship to you £

Street name and number

Suburb

Town / city

Phone numbers (Home) & (Cell phone)
Additional information &

Is there anything you would like to add in suppo is ap ion? [VYes [INo

If yes please state what you would like i

g

POM-M.03.05.Form.02 Application for review of prisoner's placement
Last updated: 08 Jul 2014 Page 3 of 4




Part B — Authority to access prisoner medical and personal information
Authorisations and signatures

| declare that | have disclosed in this application all information that is relevant to a review of my placement

and that all of the information | have given in this application is, to the best of my knowledge and belief,
correct.

| give authority for the Chief Executive of the Department of Corrections to obtain any information relevant to
this application that the Chief Executive of the Department of Corrections considers necessary to make an
informed decision about the best placement option for me, from any or all health professionals or private
persons listed in this application.

| am aware that collection of this information is authorised by the Corrections Regulations 2005, and that %

information provided by me or any persons | have named in this application will not be used for any purpose
other than for the determination of my placement in a men’s or women'’s prison. %

The principles of the Privacy Act 1993 will apply to any information collected. %

(Prisoner’s full name) PRN

Signature

Once you have fully completed this application and the supporting information, you cdn hand it to any staff
member, who will sign to confirm they have received it and arrange for its delivery. A vely you can seal

a copy of the application in an envelope addressed to the priso ager and th est delivery.
Received by

(officer's name)

Designation Tag No.

Signature \ / / Time
Copy received by the Prison Manager ate / /
Copy received by Prison Health Centre gf r $~ Date /

—_—

&
1,
“O

POM-M.03.05.Form.02 Application for review of prisoner's placement
Last updated: 08 Jul 2014 Page 4 of 4



% DEPARTMENT OF

51, CORRECTIONS

ARA POUTAMA AODTEARDA

08 June 2018 C95541

Qv

- 2) =) '\b

Thank you for your email of 23 April 2018, requesting information u
6 9ﬁcia|

transgender prisoners. Your request has been considered under the

Information Act 1982 (OIA).
%Actio anga duty we take
roc d tools in place
'd nd mitigated. This

Managing prisoners’ safety is a core function
extremely seriously. We have a range of pdlici
to ensure that concerns about prisoner

includes prisoners at risk of self harm, at riskof h hers and at risk of

harm from others. &\

Corrections is aware and symp@thétic to th
including the issues surrou rpla
33 people in our prisons @Ieﬂ
transgender. While thi

population, we ackno e that t
needs, and need torbe treated iduals.

s of transgender prisoners,
t and safety. We currently have
le indicating that they identify as
percentage of the total prison

Transgender mbrellﬁ o refer to a person whose gender identity
does not c ately align Wi eir assigned sex at birth. Gender identity is
' %ality. In March 2018, Corrections introduced

ding the management of transgender prisoners,
on being responsive to individuals and their circumstances.

orw d?transgender prisoner will have an individualised support
nd a\ le to choose the gender of staff who will conduct searches.
The provisionfof an individual support plan will not depend on whether the

risoner has legal recognition of their gender identity, or whether

ans
Q& th Qe ndergone medical or surgical steps.

todial staff are also being provided with training material to develop an
derstanding of gender diversity, with a focus on the use of correct and
propriate language. Alongside the implementation of new policy in prisons,
Community Corrections staff have recently begun diversity training, which
includes building awareness and understanding of community-based offenders
who identify as transgender.

1
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These guidelines align our approach with comparable jurisdictions
internationally, as well as other New Zealand agencies such as the New
Zealand Police and Customs.

Our new policy regarding the management of transgender prisoners is publicly
available, at:
http://www.corrections.govt.nz/resources/policy and legislation/Prison-

Operations-Manual/Induction/I-10.html
You have asked: %v

1. How many prisoners in NZ prisons are currently legally recognised as
transgender men (biological females who identify legally and socially as’\
men)?

2. During April 2017, how many prisoners in NZ prisons were !eg{ly ?;

recognised as transgender women (biological males who identi
socially as women)? Q §~

3. During April 2017, how many prisoners j isons gally
recognised as transgender men (biolo@ica mafe@ identify legally and

ally and

socially as men)?

4. As at 23 April 2018, how many, ome@c&f males who identify
legally and socially as wom e fem?@s ns?

5. As at 23 April 2018, hown ological females who identify
legally and socially as me 1

As highlighted abov@e tio gement of transgender prisoners is not

dependent on whethe pri s legal recognition of their gender identity,

and transgend umbr rm to refer to a person whose gender identity

does not compl lign % eir assigned sex at birth.

If it is id ' atapr r identifies as transgender during their initial

receptionprocess, or at any other point of their management, an alert is placed

on th tronj Wr file.
mt rem\ nsgender individuals’ identities to the level of detail, or in
s S

escribed in your questions.

%\ﬁ?é pa of your request have been adjusted accordingly, to relate to

forngationheld about prisoners with a transgender alert.

A date of data extraction, which was 27 April 2018, 33 prisoners had a
@ ender alert. Seven of those were housed in a female prison, and 26 were
sle

sed in a male prison.



6. From 1 January 2017 to the end of December 2017, how many biologically
male prisoners who were legally recognised as ‘female’ (frans women) were
imprisoned in female prisons in NZ?

7. From 1 January 2016 to the end of December 2016, how many biologically
male prisoners who were legally recognised as ‘female’ (trans women) were
imprisoned in female prisons in NZ?

8. From 1 January 2015 to the end of December 2015, how many biologically (L
male prisoners who were legally recognised as ‘female' (trans women) were
imprisoned in female prisons in NZ?

9. From 1 January 2017 to the end of December 2017, how many biofogfc!’k

female prisoners who were legally recognised as 'male’' (frans men){were
imprisoned in male prisons in NZ?

10. From 1 January 2016 to the end of December 2016, how m, jologically
female prisoners who were legally recognis ‘male’ (tra n) were
imprisoned in male prisons in NZ?

11. From 1 January 2015 to the end of D;%r:s r 2074
female prisoners who were legally recoghised a

/%ere imprisoned at some
?&e imprisoned in a men’s

d in a women’s prison.
During 2016, 36 priso ith a tr er alert were imprisoned at some
point across all prisz% f thesENpdividuals were imprisoned in a men’s
prison during this peri nd imprisoned in a women’s prison.

During 2015 ners E transgender alert were imprisoned at some

imprisoned in male prisons in N

During 2017, 48 prisoners with
point across all prisons. 38 o
prison during this period,

point acros prisons his period. 24 were imprisoned in a male prison
imprisoned in a women’s prison.

during t , and
Note r ea%Wome prisoners transferred between a men’s and

prison ing they will be counted in both groups for the specified

péflod
Mx gnzrove. a transgender alert is not limited to the specific definitions

Q@Juth [ ch of your questions.



12. How many incidents have there been in NZ prisons where transgender
women (biologically male) prisoners have assaulted female prisoners
between the dates 1 January 2017 and the end of December 2017?

13. How many incidents have there been in NZ prisons where transgender
women (biologically male) prisoners have assaulted female prisoners
between the dates 1 January 2016 and the end of December 20167?

14. How many incidents have there been in NZ prisons where transgender
women (biologically male) prisoners have assaulted female prisoners
between the dates 1 January 2015 and the end of December 2015?

We have a range of policies, processes and tools in place that ensure that '\
concerns about prisoner safety are identified and mitigated. This includés
prisoners at risk of self harm, at risk of harm to others and at risk of harmfrom
others. ( : ’

There are a variety of ways in which prisoners le to notify?&of any
potential risk to their safety in custody. When i irell they areyable to use a
call alarm to alert staff. Prisoners are also %&ed t concerns
directly to staff, via a family member or f& by comtacting an Inspector, the
Office of the Ombudsman or the anonymous‘erime rg line
Crimestoppers. q \

A total of four prisoner on prisor@ It inag ﬁcourred in women'’s

S
prisons in 2017, where the pr ege ve committed the assault had
a transgender alert. There ingi this type in 2016, and one
incident of this type in 2015.

While no assault is a@
from time to time, as ana
dg-and managing risk is a challenge common

challenging pe nderst
to all corre:.ti% c:lictio?toqi d reducing violence in prisons is a priority for

fortunate reality that they do occur -
of New Zealand’s most difficult and

Correction
In revie ese umkﬁ you may wish to note that as outlined in Corrections
2016, nnual , across the prison estate (which comprises more than

e were almost 1,500 non-serious/no injury assaults on

a X along with 25 serious assaults, recorded for this period. As
mber*of assault incidents involving a transgender prisoner in a

accounts for a very small proportion of all assault incidents.

F%ormation about assault incidents in prisons can be found on pages
4

and page 84 of the Corrections 2016/17 Annual Report, at:

e .corrections.govt.nz/ _data/assets/pdf file/0006/898629/Annual Rep
016-17.pdf

Qv



15. How were female prisoners consulted about introducing biologically male
(trans women) prisoners into their prison?

16. How long was the consultation period? What core factors were taken into
account? Do females report feeling safe around these trans women
(biologically male) prisoners? What is the process if women report feeling
unsafe around these trans women (biologically male) prisoners?

paramount when managing offenders, and administer all sentences in a safe,

secure, humane and effective manner. All prison facilities are operated in

accordance with New Zealand legislation and based on other agreements, &
e

In accordance with the Corrections Act 2004, we must make public safety (l/

as the United Nations Standard Minimum Rules for the Treatment of Priso

legislation, rather than consultation with the existing prisoners houSed at any
given site. We have worked hard in recent years tp ensure the sa all
prisoners is protected, with regard to the place and mana%t of
transgender persons.

An amendment to the Corrections Regu@s \-\g to effect in
m

All prisoner placements are managed in accordance with relevant p: icysand

February 2014, which established new requ ents stermining whether

transgender or intersex prisoners s be acc - ed in amale or a

female prison. Amendments to re on 190 & rrections Act 2005 have

the following two elements: Q v

e First, where a prisoner, @erﬁfi e been amended to record a
different sex from th ed ' is currently requires a Family
Court order), the 6 ris enti e placed in accordance with the

revised certificat O

e Second, a ender er who has not had their birth certificate
amende verthe pply to the Chief Executive of the Department
of Corr or t in accordance with their nominated gender, if
theygar; ible for ideration. A range of factors will be considered for
apy application, related to the individual prisoner's commitment to living as a
m%r of l’%bq;ﬁinated gender, and the safety of that prisoner and other

ispners

ans e@nsoner whose detention relates to a serious sexual offence
ain %% n of their nominated gender, or who was released from a prison
sent% such an offence within the last seven years, will not be eligible to
appl he Chief Executive.

@-\ ging prisoners’ safety is a core function of Corrections, and a duty we take

remely seriously. We have a range of policies, processes and tools in place
that ensure that concerns about prisoner safety are identified and mitigated.
This includes prisoners at risk of self harm, at risk of harm to others and at risk
of harm from others.



There are a variety of ways that prisoners are able to notify staff of any potential
risk to their safety in custody. When in their cell they are able to use a call alarm
to alert staff. Prisoners are also encouraged to report concerns directly to staff,
via a family member or friend, or by contacting an Inspector, the Office of the
Ombudsman or the anonymous crime reporting line Crimestoppers.

17. What are the top five reasons males are imprisoned separately to females in
New Zealand?

Corrections does not hold this type of information in any reportable format. We %v
also do not consider this question to be a valid request for official information,
as required by section 12 of the OIA. '\

18. Between the dates of 1 January 2015 and the end of December 2045 how
many females in NZ prisons between have been reported a sexual assault
while in prison?

19. Between the dates of 1 January 2016 and theéfe f Dece 16 how
many females in NZ prisons between have ported a séxual assault
while in prison? %

20. Between the dates of 1 January 201 72\&!}6) end @ 2cember 2017 how

many females in NZ prisons bet@av& begn repbited a sexual assault
to ensure that the victim is

while in prison?
satilis m a prisoner we act immediately
d ang.thatWew Zealand Police are notified.
Support may be provide I taff, a chaplain or other spiritual

support person, a kaiw ultural support person, or senior
staff. We work closely, with, Polic re that they have access to
information or evidenc tm t any criminal investigation they are

undertaking. Q
For reponin@oses ﬁassault is defined as an act of physical violence
that invo%ﬂ or mok‘ e following:

e Badil requiring medical intervention by health staff followed by
\lff%ht ho Mon (beyond initial assessment or medical observation)
inpa yedic I%&
o iy @i@ iring extended periods of ongoing medical intervention.
al

When an allegation of sexual 2

sault.

orre€tighs holds no record of any serious assault incident within a women'’s
prigon that included an allegation of sexual assault during the specified
'6 ame, either involving a transgender prisoner, or otherwise.

ny se




21.How many females who identify as males (trans men) in male prisons have
reported sexual assault the past 12 months?

Corrections holds no record of any serious assault incident that included an
allegation of sexual assault, reported by a prisoner in a men’s prison who has a
transgender alert, in the last 12 months.

22. Can female prisoners access a legal abortion if they are impregnated in
prison? How should they go about this if they need? (L

Auckland Region Women'’s Corrections Facility, Arohata Prison and
Christchurch Women'’s Prison. Corrections has no record of any prisoners wh

have become pregnant while in prison custody, during the timeframe sgecified
throughout the rest of your questions.

Following their arrival at a women'’s prison, all female prisoners.are d if
they could be pregnant by staff at the prison He%ntre, an%ﬂen’s
uest. S

As you may be aware, there are three women'’s prisons in New Zealand: q

prisons routinely conduct pregnancy tests for phi s on ome
women do learn that they are pregnant or gi irth whil and or serving
a sentence of imprisonment, and others & ng at the time of
sentencing.

We are committed to ensuring th risoners‘reegive a standard of
healthcare reasonably equivale that foun@a.the community. Medical

Officers working in prisons op'€eptraCt asséss'é prisoner’s condition and
determine whether prima % dary erte level intervention or treatment

is appropriate.

The Ministry of Heat@ C) %nsible for funding and administering
secondary and tertiary Ith ices for prisoners. Secondary health
care refers to @ ist and Qita services, including surgery and

assessment Tertiapy healt refers to treatment that is more complex or of
a specific natufe \

To clarify, prisonerg are referred to and access secondary and tertiary health
i Msis as any person in the community. Corrections would

the
pprove’ h%nation of any prisoner’s pregnancy, nor would it directly
o} iister the secondary or tertiary heath care services that would
%\e/:ssoci ed With the termination of their pregnancy.

ith@‘to female prisoners who are pregnant or have young children on
thelr al in prison, you may wish to note that while women’s prisons

ally have the same facilities as men’s prisons, they also have mothers
@w

abies units and feeding and bonding facilities. Information is available on
ebsite, at:
http://www.corrections.govt.nz/resources/new beginnings -
mothers_with babies unit.html




Further to this, social workers and counsellors are also now employed in each
of the three women'’s prisons. These staff work with particularly vulnerable
women and mothers in prison, with a focus on women who are concerned about
their children’s wellbeing in the community, or where the Ministry for Children,
Oranga Tamariki are involved in their children’s lives. The social workers also
focus on providing support to women who are pregnant, women who have their
babies with them in prison, young women in need of support, and those who
identify as transgender.

| hope the information provided is helpful. If you have any concerns with this %L
response, | would encourage you to raise these with Corrections. Alternativel

you are advised of your right to also raise any concerns with the Office of t q
Ombudsman. Contact details are: Office of the Ombudsman, l&

PO Box 10152, Wellington 6143. &

Yours sin ly % ‘
Emma \
Principal Adviser Ministerial Serv@

Corporate Services



EPARTMENT OF

51, CORRECTIONS

ARA POUTAMA ADTEARODA

18 June 2018 C95601

9(2)(a) (L

peer S ,\%

Your request has been considered under the Offi I Informati
(OIA).

Managing prisoners’ safety is one of Corre %ﬂ‘ fu , and a duty we
take extremely seriously. We have a ran iciesgpro es and tools in

place to ensure that concerns about prisoner Safet tified and mitigated.
This includes prisoners at risk of se!@n at ns‘@qm to others and at risk

of harm from others %
Corrections is aware and sy etiC to th %ds of transgender prisoners,
i i @ an

ti

r pl d safety. As at 30 April

2018, there were 33 peopje idho rpr fying as transgender. While this

accounts for a small pe age of t prison population, we acknowledge
that transgender pris ersiare a s@ e group with complex needs. We
have worked har Q rec sure the safety of all prisoners is
protected, with re - d to th ement and management of transgender

persons.

In March %orrechhd troduced strengthened policy surroundlng the

mana ftra der prisoners, with a focus on being responsive to
indi %nd t mstances. Each transgender prisoner will now have
7y
her they have undergone medical or surgical steps.

port plan and will be able to choose the gender of staff who
het
ntthS
Q Cuétodiabstaff are also being provided with training material to develop an

he provision of an individual support plan will not depend
e ansgender prisoner has legal recognition of their gender
standing of gender diversity, with a focus on the use of correct and
opriate language. Alongside the implementation of new policy in prisons, -
mmunity Corrections staff have recently begun diversity training, which

includes building awareness and understanding of community-based offenders
who identify as transgender.

1
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These guidelines align our approach with comparable jurisdictions
internationally, as well as other New Zealand agencies such as New Zealand
Police and Customs.

Our new policy regarding the management of transgender prisoners is publicly
available, at:
http://www.corrections.govt.nz/resources/policy _and_legislation/Prison-

Operations-Manual/Induction/I-10.html (L
You have asked: %

1) What percentage of trans women and trans men in New Zealand prfsonw: b
sex offenders?

2) What is the average percentage of male and female sex offend ,9&
Corrections reports on prisoners’ most serious offghce type. A ggzs

recorded most serious offence is based on the of Justic&Seriousness
Score, and is associated with their current aggr senterfeg. The parameters

of this part of your request have been adj;ﬁw
fe

As at 30 April 2018, 13 out of a total 0£.957 ale pri s, and 2057 of a

total of 9768 male prisoners, had s endi a&eir most serious offence

type. Nine of the 33 prisoners wl% ify as transgender had sexual offending
ded; e

as their most serious offence typaydhowever p note that because of the
ach ; se individuals will also be

way that this information is re
captured within either the nmaléyfemal . Caution is also urged when

comparing rates betweerihese gro risoners with a transgender alert
comprise a very small ¢ of off rs.

Please note th oners’ most serious offence type across
ished quarterly on our website. Our most

3)fThexe are a tely 25 trans-identifying prisoners in New Zealand
iSOnNSs. HQK any are in men's prisons and how many are in women's

\/ ons< : ’
@f th }t'g;oners mentioned above who identify as transgender, seven were
Q. housetidn a women'’s prison, and 26 were housed in a men’s prison, as at
SOQH 18.



4) Woa{fd chgnges to the Births, Deaths, Marriages and Relationships
Reg:strgnon Act make it easier for prisoners to self-identify their gender,
determining whether they go to a men's or women's prison?

To the extent that you have asked Corrections to form a view about legislation
that does not relate to the functions of this agency, this is not a request for
official information.

is not dependent on whether the prisoner has legal recognition of their gender

As outlined above, however, Corrections’ management of transgender prisoners q(l/
identity.

prisoners, has been provided below in response to your next two que

.

Information about our policy, as it relates to the placement of transgender '\
xns

5) | understand trans-identifying prisoners are ineligible for transfex if tey are

serving for a serious sexual offence, under remgand for suc
previously served a sentence of imprisonm %san’ous ual offence
committed against a member of the sex to ey i ify.’But what if
they have committed a serious sexual e agains ber of the

opposite sex to which they identify, o ssu % transfer rule is to
protect members of the sex which the offe f\ imised before)?
An amendment to the Correction ations ﬁ)s&ame into effect in
February 2014, which establishethfiey requir for determining whether
transgender or intersex prisq 4@ uld b mmodated in a male or a
»

female prison. Amendmen gdulati the Corrections Act 2005 have
the following two elementg®
isonhe

o First, where a rs @:Ificate has been amended to record a

different om that yéc at birth (this currently requires a Family
Court e pri is entitled to be placed in accordance with the
revis% cateé

o Seebnd, a transgenter prisoner who has not had their birth certificate
ed may. nevertheless apply to the Chief Executive of the

epartm orrections for placement in accordance with their
omina’\d

ender, if they are eligible for consideration.
ans risoner whose detention relates to a serious sexual offence
gai son of their nominated gender, or who was released from a prison
e for such an offence within the last seven years, will not be eligible to
a to the Chief Executive.

ough this policy does not extend to transgender prisoners convicted of a
sexual offence against a person of the gender opposite to that to which they
identify, | would stress that eligibility to make an application to the Chief
Executive does not mean that the application is guaranteed to be approved.



For any application received, the Chief Executive will consider a range of
factors related to the individual prisoner's commitment to living as a member of
their nominated gender, and the safety of that prisoner and other prisoners.

6) Do the new Corrections guidelines, which came into place in March, make it
easier for prisoners to choose their sex on their birth certificate?

certificate under the same eligibility criteria as a person in the community.
Although custodial staff may provide guidance or assistance with this as part o
the transgender prisoner’s individual support plan, the application process is
managed by external agencies and does not relate to the functions of
Corrections. You may wish to refer to the Department of Internal Aﬁawmi

Transgender prisoners are able to apply to the Family Court to amend their birth (L

or contact them directly, if you require further information on this topi

| hope the information provided is helpful. If you have any concerng with this
response, | would encourage you to raise these with Correctio
you are advised of your right to also raise any rms with the @ffice of the
Ombudsman. Contact details are: Office of the dsmanNPO Box 10152,

Wellington 6143. &
Yours sincerely @Q_ \

/l;cr;el Leota Q% OQ’




DEPARTMENT OF

{1, CORRECTIONS

ARA PODUTAMA AOTEARODA

25 May 2018 C95647

9(2)(a) (L

o)

Deard@AIEY

Thank you for your email of 27 April 2018, requesting further mformatio{& t
transgender prisoners. Your request has been considered under the @al

Information Act 1982 (OIA).

Public safety and reducing re-offending are the
accordance with the Corrections Act 2004, w

ggctions. In
afety
paramount when managing offenders, and !
secure, humane and effective manner. All

accordance with New Zealand legislati nd base % &r agreements, such
as the United Nations Standard Minj es f eatment of Prisoners.

transgender prisoners,

Corrections is aware and symp the

including the issues surrou
hard in recent years to en
regard to the placeme anage

transgender mdl\ndual cC nt fo

ransgender persons. While
| percentage of the total prison

population, we ac e a vulnerable group with complex
needs, and need =\ iduals.

Transgend o refer to a person whose gender identity
does not allgn heir assigned sex at birth. Gender identity is

pers 's sexuality. As outlined in our previous correspondence
his arch 2018 we introduced strengthened policy
L%ment of transgender prisoners, with a focus on being
ls and their circumstances. The new policy is publicly

. , NATIONAL OFFICE, WELLINGTON
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You have asked:

1) Please provide the number of all “transgender alerts” recorded, in the
Integrated Offender Management System (IOMS), at this tfme Including
those on remand or sentenced.

As at the date of your request, 33 prisoners had a transgender alert. 26 of these
were sentenced prisoners, and 7 were held on remand. (L

2) Please provide information as to how the above individuals identify (i.e. %
female/women or male/men) and where they are currently being held (i.p\

female or male facility)
Of the 33 prisoners with a transgender alert as at the date of your r ’u&% ‘
were housed in a men’s prison, and 7 were housed in a women'’s @ |

Corrections’ management of transgender prison@ot depe
whether the individual has legal recognition of nder , or whether

aim is to e transgender
prisoners in a manner that is individualis CcC din , and seeks to
preserve the person’s dignity, safety and privacy. \

If it is identified that a prisoner id ié as tran{ggger during their initial
reception process, or at any oth%‘ durin custodial management, a
transgender alert is placed o irelectro soner file. Although information
about a transgender priso der i

such as their case notes cal fj
each of these individua tifies a or female. As highlighted above,
transgender is an unflrelld term 0 a person whose gender identity does

not completely align wi eir as sex at birth. Some transgender people

o not report specifically on whether

do not identify a§ exglusivel ale or male. As such, in some cases it may be
difficult or in determination to be made by custodial staff.

ividuals identify (i.e. female/women or male/men)
do no y exigf in a form that can be readily supplied to you, and would
i ire initi of a project to extract, analyse and present the data in

instea irei
t equest erefore, this part of your request is declined under
se OIA, as the information requested is not held by
\Yectio %we have no grounds for believing that it is held by another
%g nc&& closely connected with the functions of another agency.

S




3) With respect to the privacy of the individuals involved, please provide
information as to the percentage or number of those prisoners according to
most serious offence type, as per classification used for the Prison Facts
and Statistics, dishonesty, violence, sex offences, drug & anti-social offence,

traffic and other.

Please refer to the table below, for information about the most serious offence
type for prisoners with a transgender alert, as at the date of your request.

___'Md_st S_e‘rioﬁé_'Offencg-- ' ' 'Transgén_dgr Alert .
Dishonesty 5 an

1
Violence N

Sexual offences

N || O

Drugs < )
Traffic 1 P v
Other 7 \

Total

4) Please disclose the number of ap
been made under section M.03

how many transgender peop VZ
facility under the Departme, i
sex/gender, since the po K effect

5) With respect to the f th
the outcomes of thos ealsg
refusals. | underst :

alerts and p@ent revi
6) Please p% formagi

{7

numb ransfers fro

Is agains
Pri.

Operations Manual; that is,
d tovbe moved to a different
iew for reasons of

ruary 2014.

als involved, please also provide
e number of successful movements or

to where the successful applicants were
transf Le.n of transfers from female to male facility and
% male to female facility.

7) Pl Se provi ation as to where the unsuccessful or ineligible
plicants N ned, i.e. male or female facility.

'@ave been made for a review of initial determination of
, tpder Corrections’ M.03.05 Transgender and intersex prisoner

wasS\peénding a decision, as at the date of your request. All applications relate to
@ ers who have sought to transfer from a men’s prison to a women’s

Mpnc
ce
Q. poligy. &f these, 18 applications were approved, one was withdrawn and one




It should be noted that information about applications for review are held by
Offender Health teams. Although the outcome of applications are recorded in
IOMS, this application process is entirely distinct from placing a transgender
alert on a prisoner’s electronic file, as described above in our response to
Question Two.

response, | would encourage you to raise these with Corrections. Alternatively
you are advised of your right to also raise any concerns with the Office of the
Ombudsman. Contact details are: Office of the Ombudsman, PO Box 10152,

Wellington 6143. \

| hope the information provided is helpful. If you have any concerns with this (L

Yours sin ly

Emma Coafts

Principal Adviser Ministerial Services
Corporate Services Q~ ,&\




Q..

DEPARTMENT OF

CUHREL‘TIUNS

ARA POUTAMA ADTEARDA

13 August 2018 C97522

Emilie Rakete
Sent via Twitter: @cannibality '\%

Dear Ms Rakete &

Thank you for your request dated 25 June 2018, made via Twitter, for
information about care for transgender prisoners. X our request en
considered under the Official Information Act 1 E

You have asked for: &

All information regarding the action p for the ca sgender prisoners
which you agreed to implement, a ement with the Auckland

Pride Parade planning board. %
Managing prisoners’ safety istoneYof Cor E ore functions, and a duty we
take extremely seriously. olicies, processes and tools in

place to ensure that co out safety are identified and mitigated.

This includes prisoners a m, at risk of harm to others and at risk
of harm from others.

As at 30 April 3 people in our prisons identifying as
transgender cou rnall percentage of the total prison population,
however wled ransgender prisoners are a vulnerable group
with com eeds

er user involved in discussions with Corrections about
ed to your request, providing a list of measures relating to
rs. | can advise that each of the steps they mention has

ransgendef pri
@ , or \ process of being implemented. An overview is provided below.

of gender prisoners, with a focus on being responsive to individuals and
cumstances. Each transgender prisoner will now have an individualised
ort plan and will be able to choose the gender of staff who conduct
searches. The provision of an individual support plan will not depend on
whether the transgender prisoner has legal recognition of their gender identity,
or whether they have undergone medical or surgical steps.

In & 018, Corrections introduced strengthened policy for the management
S
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Custodial staff are also being provided with training material to develop an
understanding of gender diversity, with a focus on the use of correct pronouns
and appropriate language.

These guidelines align our approach with comparable jurisdictions
internationally, as well as other New Zealand agencies such as New Zealand
Police and Customs.

Our new policy regarding the management of transgender prisoners is publicly %v

Operations-Manual/Induction/I-10.html

available, at:
http://www.corrections.govt.nz/resources/policy and legislation/Prison- '\q

The placement of transgender and intersex prisoners in a male or femﬁ
prison, including the process for a review of initial determination of mn t,
continues to be managed in accordance with Prison Operations Manua
M.03.05 policy. This is publicly available, at:
http://www.corrections.govt.nz/resources/policy

Operations-Manual/Movement/M.03-Specifie

movements/M.03-4.htm| &
Alongside the implementation of new y in pris Qacross various parts
of Corrections have recently beg dlv&t ining sessions,

focusing on:

e building awareness and un ng rs who identify as
transgender;
working with transgender

L ]

e LGBTQIA+ terminol

e the difference bet iologi nd gender identity;

e correct use of pronouns; an

e respecting dl“nd bei are of our own unconscious bias.

To date, di %lmn en delivered to almost 1,100 Corrections staff.
Work is a rway to porate the training into Frontline Futures, which
is apr deh red to all new frontline Community Corrections staff.

C sis d to supporting and promoting diversity and acceptance

p@ we have established the Rainbow Network, which is
ble to @ll Corrections employees to join. The Rainbow Network‘s aims
Q{ de g greater understanding and open dialogue about how we can
Qec ons a safer place to work for LGBTQIA+ staff, in addition to

g staff to work more effectively with LGBTQIA+ offenders.



We are also continuing to liaise with transgender and wider rainbow community
individuals and groups, with an aim to strengthen support networks with those
who may provide valuable assistance and expertise, around the reintegration of
transgender prisoners on their release.

| can also advise that the Office of the Inspectorate ran a focus group with

transgender prisoners at Tongariro Prison earlier this year, following the
implementation of the new transgender policy described above. | understand

that this was considered a valuable exercise for all involved. Prisoners had

specific concerns addressed, including ensuring female products are available %
for them to purchase via the prisoner canteen system, as well as having q
questions answered about hormone treatment, and the introduction of indivim

support plans. /\‘

In accordance with our obligations under the Corrections Act 2004, &ll prisohers
are entitled to receive a standard of health care reasonably equivalent to'that
found in the community. With regard to the medic eds of tra er
prisoners, it should be noted that Medical Office r i

contract assess a prisoner’s condition and dei@@
secondary or tertiary level intervention or trgat tis app

practice, pharmaceuticals (prescriptio and nursj
health care is also included.

nding and administering
aifsoners. Secondary and

vital services, including surgery
y), as well as more complex

5 are referred to secondary or tertiary

The Ministry of Health (or AC
secondary and tertiary health €2

or specialised services (
forensic mental healthsse
health care services on

Corrections re that of available Endocrinology Services in some
regions of N nd ent a barrier for transgender prisoners housed
at some o S, justgx an be for those in the community. In such cases,
| would enc®urage the individual to discuss their options with prison staff.

includ ing a transfer to another prison to access services.

As@spo N lights, while Corrections has worked hard in recent years
Xa? re thé safety and dignity of transgender prisoners is protected, this is an
red tha @ under development. To ensure we are providing the best
%‘el 0 those who need it, as well as contributing to public safety and
Q~red -offending, we are committed to the continuous improvement of
policy@nd procedures that incorporate an awareness of diversity in their design,
ent and delivery.



| hope the information provided is helpful. If you have any concerns with this
response, | would encourage you to raise these with Corrections. Alternatively
you are advised of your right to also raise any concerns with the Office of the

Ombudsman. Contact details are: Office of the Ombudsman,
PO Box 10152, Wellington 6143.

Yours sincerely

Richard Waggott
Deputy Chief Executive
Corporate Services




22 August 2018 C98637

&
N

Thank you for your email of 30 July 2018, requesting information ab8utecent
amendments to Corrections’ policy regarding the management ofﬁr:j;ender

prisoners. Your request has been considered under the Official In tion Act
1982 (OIA).

Managing prisoners’ safety is one of Corregtigffshcore fupetidns, and a duty we
take extremely seriously. We have a ra of policie

proeesses and tools in
place to ensure that concerns about prison safets @ ntified and mitigated.

This includes prisoners at risk of se rm, atri to others and at risk
of harm from others.
risons identifying as

transgender. While this ac centage of the total prison

Dear JAIEY

population, we acknowl > r prisoners are a vulnerable group
with complex needs. \A[EW: in recent years to ensure the safety
of all prisoners is prtectt i to the placement and management of
transgender persons.

As you are Marc 8 Corrections introduced strengthened policy for
the mana ng of tr r prisoners, with a focus on being responsive to

“individ eir cir tances.

derisoner identifies as transgender during their initial
c at any other point of their management, an alert is placed
rel N prisoner file.

%\é\cc ith our new policy, each transgender prisoner now has an

individyaliSed support plan and is able to choose the gender of staff who
c searches. The provision of an individual support plan will not depend

hether the transgender prisoner has legal recognition of their gender
@n ty, or whether they have undergone medical or surgical steps.

1
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Custodial staff are also being provided with training material to develop an
understanding of gender diversity, with a focus on the use of correct pronouns
and appropriate language.

These guidelines align our approach with comparable jurisdictions
internationally, as well as other New Zealand agencies such as New Zealand
Police and Customs.

Corrections’ new Prison Operations Manual (POM) policy regarding the %b
management of transgender prisoners is publicly available, at:
http://www.corrections.govt.nz/resources/policy and_legislation/Prison- %
Operations-Manual/Induction/I-10.html '\

The placement of transgender and intersex prisoners in a male or fefa

prison, including the process for a review of initial determination of plagement,

continues to be managed in accordance with existing POM mqye policy,
Erison—

which is also publicly available, at:
egishation
der- -

http://lwww.corrections.govt.nz/resources/poli
Operations-Manual/Movement/M.03-Specifi
policy i a\ , Community
ve recently begun intensive
i n awareness and

movements/M.03-4.html
understanding LGBTQIA+ t y, regpetting dignity, and being aware of

Alongside the implementation of th

unconscious bias. To dat

1,100 Corrections empl Vork j derway to incorporate the
diversity training into ine Fut fwinich is a programme delivered to all
new frontline Commuwnity\Corre ff.

With reference Q recentlyy inplemented POM /.70 Management of
transgenderpriSeners poli cussed above, you have requested:

[6y/ o
% VY
% idepti e document within scope of your request, attached as

dix QreN] his is an October 2016 paper prepared for Corrections’
Wcutiv Leadership Team (ELT), titled Guidance for the management of trans
iSO :



This document details the development and consultation on proposed
guidelines and recommended approaches, which were approved by the ELT
and subsequently developed into our strengthened policy for the management
of transgender prisoners. It outlines that Corrections consulted with internal and
external stakeholders, and was informed by the approaches of other New
Zealand justice sector partners, as well as international jurisdictions.

interests of individuals whose personal information is involved. We have
determined some information should be withheld under section 9(2)(a) of the
OIA, to protect the privacy of natural persons, including deceased natural '\

Corrections has balanced your interest in this information against the privacy (L

persons.

Other information, relating to legal advice received by Corrections, has Been
withheld under section 9(2)(h) of the OIA, to maintain legal profesgion
privilege.

| trust the information provided is of assistanc
any concerns with this response, | would
Corrections. Alternatively you are advis
concerns with the Office of the Ombudsman:
Ombudsman, PO Box 10152, Welli n 6143

Yours sincerely

. C,«/ |

]( Vanessa Koe %
Principal AdyiseWN\inisteri ices

Corporate %es \
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Recommendations

It is recommended that the Executive Leadership Team:

a) | Note that guidance for custodial staff on the management of Yes / No
trans prisoners is required as part of the transgender action plan
endorsed by the Executive Leadership Team in March 2016

b) | Approve a new approach to the management of trans prisoners Yes / No
which encompasses the following:

e Trans prisoner's management should be individualised and
formulated in consultation with the trans person. A safe
management plan should be developed and regular reviews
should be undertaken. The Prison Director should approve
the contents of the safe management plan.

e The approach to trans prisoner’'s management should not be Yes /No

dependent on whether they are placed in a prison which




houses men or women.

e Trans prisoners should have access to personal items
required to maintain their gender appearance.

Yes / No

e Trans prisoners should be searched and urine tested in
accordance with their gender identity, unless an alternative
approach is more appropriate.

Yes / No

e Trans prisoners should be accommodated in single cells,
unless they provide informed consent to be placed in shared
accommodation with other trans prisoners of the same
biological sex.

Yes / No

e Trans prisoners should have access to support and guidance
from external trans support groups while in prison-and on
transition into the community.

Yes / No

Agree that wide consultation should be taken prior to
implementation of these guidelines

Yes / No

Agree that a comprehensive programme of training and
education for prison staff is required for a new approach to the
management of trans prisoners to be successful

Yes / No

Note that the comprehensive programme of training and
education is under development by Learning and Development

Yes / No




Purpose

1

This paper proposes the content of guidance to custodial staff about the safe and
appropriate management of trans prisoners, including rationale for the proposed
content of the guidelines. These proposals are recommended by the Service
Development Senior Leadership Team (SDSLT) and the Corrections Services
Senior Leadership Team.

Terminology

2

In recognition of the diverse nature of the trans, intersex and genderqueer
community, the generic term “trans” is used throughout this paper and through the
draft management guidelines1.

Executive summary

3

The Department of Corrections (the Department) changed its approach to the
placement of trans prisoners through regulatory amendment in 2014. Prior to the
change only trans people who had completed gender reassignment surgery were
able to be placed in the prison of their gender identity, as opposed to the prison
aligning with their biological sex. This move was a progressive step for the
Department. However, it was not accompanied by any change to how trans
prisoners are managed on a day to day basis, whether they are in a prison which
aligns with their gender identity, or not.

In March 2016 the Executive Leadership Team (ELT) approved an action plan to
improve the Department’s response to, and management of, trans prisoners. As
part of that plan guidance on the day to day management of trans prisoners was to
be developed for prison staff.

The Chief Custodial Officer's Team has conducted a scan of other jurisdictions and
New Zealand justice sector partners to understand their approaches to the
management of trans people in their care. New Zealand’s approach is less
developed than the jurisdictions canvassed, and does not preserve the rights,
privacy and dignity of trans prisoners as well as our comparable partners.

Accordingly, and in light of gaps identified, a new approach is recommended for the
Department’s management of trans prisoners. Options for the new approach were
considered by SDSLT on 21 July 2016 and CSLT on 23 August 2016. Both groups
considered and discussed a number of options relating to specific aspects of the
guidance, which has provided a recommended new approach which both groups
agree with.

The new approach suggested for the management of trans prisoners by the
Department is intended to better recognise and protect the rights of trans people to
live as their identified gender. The approach is outlined in the points below:

' This was also the term used by the Human Rights Commission in their 2007 Inquiry “To Be Who | Am.”



e The approach to trans prisoner’'s management should be individualised and
formulated in consultation with the trans person. A safe management plan
should be developed and regular reviews should be undertaken. The Prison
Director should approve the contents of the safe management plan.

e The approach to trans prisoner's management should not be dependent on
whether they are placed in a prison which houses men or women.

e Trans prisoners should have access to personal items required to maintain
their gender appearance.

e Trans prisoners should be searched and urine tested in accordance with their
gender identity, unless an alternative approach is more appropriate.

e Trans prisoners should be accommodated in single cells, unless they provide
informed consent to be placed in shared accommodation with other trans
prisoners of the same biological sex.

e Trans prisoners should have access to support and guidance from external
trans support groups while in prison and on transition into the community.

The approach described above is a significant practice, and culture, change for
most prisons and prison staff. Prison staff do not receive any formalised training or
education about people who identify as trans, the issues and challenges they may
face relating to their gender identity or particular approaches to their management
in a prison environment. Since the introduction of the regulatory changes in 2014,
concerns have been raised by corrections officer unions about their staff being
required to strip search prisoners of the opposite biological gender. Discussions
about these issues have been continuing with staff on site, and with the union.

For the new approach to be successful, staff will need to buy into, and understand,
its purpose. While knowledge and acceptance levels are likely to vary across the
staff population, there is a clear need to this new approach to be preceded by
education, training and open and honest conversations with prison staff, delivered
and facilitated by experts. Learning and Development have been engaged to
produce this work in conjunction with the Chief Custodial Officer and Director
Offender Health.

Implications for over-represented and vulnerable groups (e.g. Maori, women,
youth and transgender offenders)

10 This paper seeks to improve the management of trans prisoners, who are identified

as a vulnerable group.



Background

11 Trans prisoners are, on the whole, a vulnerable group inside and outside the wire.
The Human Rights Commission conducted an inquiry in 2007 which looked at the
treatment of trans people in New Zealand. It concluded that trans people face
discrimination that undermines their ability to have a secure family life, to find
accommodation, to work, to build a career and to participate in community life.

12  The inquiry also heard that trans people had experienced victimisation and
discrimination throughout the criminal justice system on the basis of their actual or
perceived gender identity. This report led to significant changes in the
Department’s policy relating to the placement of trans prisoners in the prison
estate.

13  Current guidance provided to staff about trans prisoners is exclusively focused on
their placement, i.e. whether they are placed in the prison of their biological sex or
their gender identity. There is currently no guidance to staff on trans prisoners’
management, regardless of prison placement.

14 In March 2016 SDSLT and ELT approved an action plan to improve the
Department’s response to, and management of, trans prisoners. The action plan
contained actions to be addressed by the Chief Custodial Officer and the Director
Offender Health and required the development of guidance for custodial staff on the
safe management of trans prisoners. Specifically, guidance was to include shared
cell accommodation decisions, safe and appropriate strip searching, how to
manage behaviour considered unsafe for the prisoner or other prisoners,
appropriate clothing and boundaries for mixing.

15 Other aspects of the action plan that could also be included in the guidance are:

e requiring custodial staff to document on IOMS any conversations with the
prisoner in relation to their decision to apply, or not apply, for review of the initial
placement decision;

¢ requiring that custodial staff complete and record the outcomes of a discussion
with the prisoner on safe management with every trans prisoner. The discussion
is to be documented in a safety plan with a copy provided to the prisoner where
this is deemed necessary. Where a safety plan is not deemed necessary this is
to be documented in IOMS.

e exploring options for trans prisoners to access appropriate personal care items
while they are in prison.

16 SDSLT and CSLT discussed the proposals in this paper on 21 July 2016 and 23
August 2016 respectively. The two groups’ final recommendations are the content
of this paper.



Policy objective

17

To ensure trans prisoners are managed in a way which protects their safety,
enhances their rights to dignity and privacy and ensures the safety and security of
other prisoners and staff.

Problem definition/opportunity

18

19

There is no consistent approach or guidance on the management and treatment of
trans prisoners in New Zealand, and a lack of clarity about safe and appropriate
management of this vulnerable group. This creates the risk that the rights and
dignity of trans prisoners are not sufficiently protected, and staff are not sufficiently
certain about how to appropriately manage trans prisoners.

The provision of guidance on the management of trans prisoners means the
Department has an opportunity to enhance the protection of trans prisoner’s rights
and provide clarity, education and training to its staff on trans issues and
appropriate management and safeguarding. It also provides an opportunity for
New Zealand Corrections to come up to par with comparable jurisdictions who have
already made significant advances in the management of their trans populations.

Jurisdictional scan

20

21

22

23

Analysis of other jurisdictions’ approaches to the treatment and management of
trans prisoners was undertaken to ensure that the guidelines drafted covered the
necessary areas and were in line with international best practice. Guidelines
produced in New South Wales, Scotland, England and Wales and Canada were
reviewed and compared to the status quo in New Zealand. Additionally, the United
Nations Handbook on the Treatment of Special Needs Prisoners was reviewed for
its guidance.

The scan and comparison to the status quo in New Zealand is attached to this
memorandum at Appendix A.

In summary, all jurisdictions reviewed have specific guidelines about the treatment
and management of trans prisoners. Guidance was provided about personal
searching, cell accommodation, clothing and personal items and treating trans
prisoners with respect and sensitivity. Most of the guidelines made specifications
about enhanced case management processes for trans prisoners and expressed
the importance of training and educating staff about trans people, the challenges
they have likely encountered in life, and the best ways to approach their
management.

New Zealand comparisons were also sought and the searching policies of New
Zealand Customs (Customs) and the New Zealand Police (Police) were reviewed
and compared to that of Corrections. Both Customs and Police had a significantly
different approach to the Department, with detained people who identify as trans



24

searched by staff members of the same gender as their gender identify, not their
biological sex.

The policies in place in the other jurisdictions and comparable New Zealand
agencies were more explicitly responsive to the needs and challenges of trans
prisoners than the current Departmental approach.

Contents of safe management guidelines

25

26

On the basis of the areas specified in the action plan and the analysis of other
jurisdiction’s approaches, it is proposed that our guidelines on the management of
trans prisoners are significantly updated. Changes would address:

¢ the reception and induction of trans prisoners;
¢ planning their safe management;

e cell accommodation;

e personal searching and urine testing;

¢ clothing and appearance;

e escorts and transfers; and

e support required from trans organisations.

The proposed guidelines are attached at Appendix B. The rationale for the
content of the guidelines is explored below.

Reception and induction

27

28

Placement guidance which relates to where a trans prisoner is placed within the
prison estate (a prison that accommodates men or a prison that accommodates
women) already exists in the Prisons Operations Manual (POM).

The recommended approach is that additions are made to this section that require
staff to discuss placement with prisoners whose gender is unclear, and add in clear
reporting and documentation requirements of these conversations so the
Department has assurance that prisoners who identify as trans have been given
the opportunity to apply for a placement review, and their status as trans will be
recorded at the earliest possible opportunity if it is not already. In addition, further
material will be produced to provide to trans prisoners on arrival so they are aware
of their options.

Planning safe management

29

The action plan requires that safe management plans are developed for each trans
prisoner if it is deemed necessary. To ensure that this happens in a timely manner
and that expectations about management are agreed from the outset, the draft
guidelines specify that a discussion must be held between at least the prisoner, the
Principal Corrections Officer and Case Officer within the first 72 hours of their
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31

reception, or of becoming aware that the prisoner identifies as trans. The content
of the safe management plan should be approved by the Prison Director.

The process requires that where possible a safe management plan is set up with
the prisoner. The plan should cover how the prisoner's management will ensure
their safety, dignity and privacy. Reaching a position on each of their management
aspects, within certain confines, will enable the Department to ensure the safety of
trans people in its care and make the prisoner aware of their obligations and our
expectations of them.

Individual plans also recognise the diversity among the trans prisoner population,
as well as the different circumstances they can be in. In particular, they could be
held in prisons which do, or do not, align with their gender identity. These alternate
scenarios present different risks which need to be mitigated in different ways.

Review of safe management plan

32

The safe management plan should be an active document. To continue to ensure
the safety, dignity and privacy of trans prisoners it should be regularly reviewed
with the prisoner. To ensure the plan remains relevant it should be reviewed with
the prisoner 14 days after the first safe management meeting and at 3 monthly
intervals thereafter. Additional reviews could be sought by the prisoner or staff if
they believe it to be necessary.

Cell accommodation

33

34

A proportion of prisoners in New Zealand are double bunked. Double bunking
presents risks for trans prisoners, including the risk of sexual assault, exploitation
and consensual sex in exchange for financial and other benefits. This risk is higher
if thorough risk assessments are not conducted on the prisoners proposed to share
a cell.

The status quo in the POM is that a trans prisoner may be placed in shared cell
accommaodation with another trans prisoner. It also specifies that if the prisoner
chooses and it is safe to do so they may be accommodated with a prisoner who is
not trans. In May 2016 a direction was sent from the Chief Custodial Officer to all
Prison Directors that trans prisoners were only to share cells with other trans
prisoners. This is in line with the Chief Executive’s instructions issued on 1
December 2010 on the use of shared cells.

Recommended approach: single cell accommodation is the presumed approach
but trans prisoners are permitted to share cells with other trans prisoners of the
same biological sex only

35

Trans prisoners are a vulnerable population and it is important that their privacy is
ensured. While the privacy of all prisoners is compromised when placed in a
shared cell, there is the potential for it to be more detrimental for trans prisoners
who may have physical variations during transition, and may be uncomfortable with



their physical appearance. For those reasons, the recommend approach is that
there be a presumption that trans prisoners are accommodated in single cells, with
trans prisoners always being able to request to be housed on their own.

=
~~
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(2)(h)

Personal searching and urine testing

38 Under section 94 of the Corrections Act (the Act) a person of the same sex as the
prisoner must conduct rub downs and strip searches. Strip searches also must not
be conducted in view of any person who is not of the same sex as the prisoner
being searched. Similar provisions apply for the urine testing of prisoners.

|
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The sex of the staff member conducting personal searches on trans prisoners is
currently dependent on the prison that the prisoner is in. It is therefore not related
to the prisoner’s identified gender or their biological gender. By way of example, a
male to female trans woman in a men’s prison is searched by male officers. A
male to female trans woman in a woman’s prison is searched by female officers.

Recommended approach: trans prisoners are searched and urine tested in line
with their gender identify unless agreed otherwise

40

41

This approach is a significant change to current policy in that trans prisoners
housed in the prison that aligns with their biological sex and not their gender
identity, would usually be searched by officers of the same sex as their gender
identity. For example, a male to female trans woman housed in Auckland Prison
would be searched by female officers.

While being searched by an officer of the same sex as the prisoner’s gender
identity would be the starting point, an alternative agreement can be reached, i.e. a
trans prisoner can ask to be searched by officers of their biological sex. There
could be a range of reasons for this request, for example that they are in the initial
stages of their physical transition.

How the option would work

42

43

The way this option would work is that searching, and urine testing, would be a
subject that must be covered in the safe management meeting. The starting
position would be as described above, however discussion with the prisoner could
result in a different outcome being recorded in their safe management plan. The
safe management plan, including searching arrangement, must be approved by the
Prison Director.

For initial searches, for example the mandatory strip search on arrival, the prisoner
will be asked discretely about their gender identity if the prisoner’s gender is
unclear to officers on reception. The presumption is the same in this scenario; that
they are strip searched by an officer of their gender identity, but the process should
be discussed with the prisoner who can elect otherwise. If staff are unsure of the
prisoner’s expressed gender identity, they should take steps to ascertain their
gender identity. These steps should include looking on any IOMS profile that
exists, assessing their physical appearance, consulting with Health Services and
consulting with Police who managed them while in their custody.

Rationale

44

The status quo only recognises a trans prisoner’s gender identity when their
application for a placement review has been approved and they have been
transferred to the prison of their gender identity. While a placement review is
pending, or even when it has been determined in the prisoner’s favour and they are
exiting the prison, the prisoner will be searched based on the prison they are in.
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46

This method of determining the sex of the staff member who should search trans
prisoners is arbitrary and fails to protect the privacy and dignity of trans people.

The recommended approach best ensures that trans prisoners are treated with
dignity and their gender identity is recognised by staff and the Department.
Furthermore, it avoids arbitrary decision making on the basis of location and
ensures individual consistency and the ability to adapt approaches as the prisoner
navigates their own transition. It is the same approach as that taken by the Police
and Customs for these reasons.

Like any group, trans prisoners are diverse and are at varying stages of transition.
There are a range of reasons why trans people may not go through “full transition”.
This includes, but is not limited to, the prohibitive cost and lack of availability of the
treatment in New Zealand. Differing stages of transition does not reflect an
individual’s gender identity and should not disproportionately affect their treatment
in line with their gender identity. However, their stage of transition may provide
context to their decision to seek a placement review and how this is considered by
the Chief Executive. Additionally, it could affect who they feel most comfortable
with conducting personal searches on them.

Challenges of the recommended option

48

49

9(2)(h)

When England and Wales and Scotland brought in their searching policies, which
are in line with the recommended option, staff expressed concerns. However, both
jurisdictions have reported that these issues were comprehensively addressed
through education, training and honest discussion. Both had informal training
sessions, particularly with staff who expressed the most concern, with England
reporting sessions which were “doors closed, everything on the table” were
particularly useful for changing staff attitudes and understanding their concerns.

Both jurisdictions are now some years from having introduced their policies and
they are now imbedded in the prison estate, with individual staff concerns being
addressed through line managers and Prison Governors. All staff undertake
mandatory equality and diversity training which covers a range of issues as well as
managing trans prisoners. Similar training is delivered by the New Zealand Police.



Options considered but discounted for searching and urine testing

50

Three further options were considered but discounted relating to strip searching
trans prisoners. Those options are summarised below.

e Trans prisoners will be searched and urine tested by officers in line with the
prison they are in (if they are in a men’s prison they will be searched and urine
tested by male officers, if they are in a women'’s prison they will be searched and
urine tested by female officers). This is the status quo and fails to recognise
trans prisoner’s gender identity, including those who are prohibited from applying
for a placement review and those who chose not to for various reasons.

e Trans prisoners will be searched and urine tested in line with their biological sex
(if they are a biological male they will be searched by male officers, if they are
biologically female they will be searched by female officers). This would
represent a regression in our policy on the management of trans prisoners. The
option fails to protect trans prisoner’s dignity, even more so if they are
significantly through their transition, or even fully through their physical

transition. EIBIQ)

e Trans prisoners will be searched and urine tested in line with the Chief
Executive’s placement determination (if the Chief Executive has determined the
prisoner should be placed in the prison which aligns with their gender identity,
officers of the same sex as their gender identity will search and urine test them).

9(2)(h)

I . it oes not protect

trans prisoners dignity and privacy to the same extent as the recommended
option, and still carries the likelihood of concern from staff.

Clothing and appearance

51

52

People who identify as trans are likely to utilise personal items to maintain the
appearance of their identified gender. Alongside clothing, common items include
cosmetics, hair removal cream, breast binders and prosthetics. Access to these
items is important for trans people to manage their gender appearance, and
maintain their gender identity.

Prisoners are allowed access to items in prison which are specified in the
Authorised Property Rules (the Rules) made under section 45 of the Corrections
Act 2004. Any purchases made through the P119 purchasing system are approved
by the Rules via a general provision. Prisoners can request to use funds from their
trust account on other purchase, but anything they apply for must also be approved
by the Rules and approved by a Principal Corrections Officer (or above).



Recommended approach: trans prisoners have access to the items and clothing
they need to maintain their gender identity

53 This approach would see trans prisoners’ being able to maintain their gender
appearance through the use of personal items that they would utilise outside
prison. However, access to these items would be dependent on the ability to
ensure the safety and security of prisoners and staff if those items are introduced.

ltems

54  In relation to the P119 ordering system, there are two different approved P119 lists,
one for women'’s prisons and one for men’s prisons. The women'’s P119 contains a
range of “gender specific” items which are not included on the men’s P119. These
items are hair ties, tweezers, mascara, lip stick and hair dye. Trans prisoners in
men’s prisons do not have access to these items but all prisoners in. women’s
prisons do have access to these items.

55 In May 2016, Prison Directors considered the addition of the above items to the
men’s P119. However, they made a decision which is contrary to the
recommended approach to this aspect of trans prisoner's management. While they
approved the addition of face wash and emery boards they did not approve hair
ties, tweezers, mascara or lip stick. They did not consider hair dye.

56 YRR

57 Despite Prison Director’s decision not to add items to the P119, prisoners are able
to apply to expend funds from their trust accounts and this system can be used to
ensure trans prisoner’s access to these items. Which items the prisoner would like
access to should be discussed with them at their safe management meetings, and
reviewed alongside the entirety of the plan. As with all other aspects, the safe
management plan will be approved by the Prison Director.

58 Guidance will be provided to Prison Directors about what to consider when making
a determination of whether a trans prisoner should have access to the items
applied for. These items are likely to be cosmetics and hygiene products.

59 Items such as breast binders and prosthetics are not currently authorised through
the Rules. However, they are items that are important to enable trans people to
maintain their gender appearance. The use of these items depends on the trans
person’s stage of transition. The recommended approach is therefore that access
to these items is determined by Health Services. To put this into practice the Rules
will need to be amended and guidance will need to be developed for health staff on
the assessment of trans prisoners need for access to items to maintain their gender
identity.



Clothing

60

Aside from remand prisoners, prisoners in New Zealand are usually required to
wear clothing issued by the prison. This clothing is “unisex” and no changes need
to be made to its provision through this work. Remand prisoners should be
permitted to dress in a manner which allows them to maintain their gender identity if
they chose to do so. Strategies should be put in place, and discussions should
continue, if unit staff believe that the prisoner’s safety is at risk if they dress in line
with their gender identity.

Escorts and transfers

61

The current operational policy in POM states that trans prisoners should be
escorted “like with like,” this extends to trans prisoners.

Recommended approach: trans prisoners should be escorted in single cell
vehicles, exceptions can be made if they are placed on a reintegrative temporary
removal with other prisoners

62

Trans prisoners should always be escorted in a single cell vehicle to ensure their
safety. While single cell vehicles are the norm for escorting prisoners on temporary
removals from prison, pool cars are used for reintegrative temporary removals and
can be used for more than one prisoner. The most common example of this is
shopping trips from self care units, and in the near future will include guided
release. A trans prisoner should not be excluded from these reintegrative activities
by virtue of their gender identity. It is recommended that the Custodial Systems
Manager be able to determine, as with all other temporary removals, whether it is
safe and appropriate for a trans prisoner to be escorted in a vehicle with other
prisoners. This will ensure trans prisoner’s equitable access to rehabilitative and
reintegrative activities.

Support required from trans organisations

63

Support from trans organisations is a recurring theme in other jurisdictions’
guidelines for the management of trans prisoners, and frequently referenced in the
Human Rights Commission inquiry. There is some support already in place.

Mount Eden Corrections Facility and Auckland South Corrections Facility both have
trans consultants who conduct support groups and other work with trans prisoners.
The three women’s prisons will soon have an on-site social worker and counsellor
who will be able to provide some support to trans prisoners depending on their
needs.

Recommended approach: trans prisoners are aware of, and have access to,
support from trans organisations

64

The action plan specified that a network of support should be established for trans
prisoners. This work has been commenced by the Chief Custodial Officer and the
Director Offender Health. Prior to the implementation of the management
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guidelines it is recommended that support networks be in place including a
directory of contacts for both prison staff and trans prisoners to seek advice and
help from.

External support from trans organisations should be discussed at the initial safe
management meeting and staff should work to ensure that the support requested is
put in place for the prisoner.

Education, training and culture change

66

This proposed changes outlined in this paper will, if approved, be a significant
culture change for custodial staff and are will attract union attention and concern.
For this new approach to be successful there needs to be comprehensive
education and training, alongside consultation, delivered to all custodial staff, and
the policy needs to be championed by managers. Such training could also
encompass training and raising awareness of issues faced by same and both sex
attracted people, and managing other diversities in the prison estate. Itis
imperative that this training is delivered by experts alongside Departmental staff.

67 Learning & Development have been engaged in this work and have provided the

comment below on their proposed approach:

There are two elements to the successful implementation of a learning approach
in this area. Firstly a knowledge transfer and then a behavioural change
programme along side each other. The first relates to any new process and

policy that is created to support the effective care of trans prisoners. This will be
a didactic approach and will involve a practice development session for those staff
who support trans people through their sentence.

The second element relates to an organisational culture change and requires
connecting people’s hearts and minds to trans people. This would be achieved
through a communications and awareness plan. A series of collateral to raise
awareness would be developed along side the non profit groups that surround
and support the LGBT community. This would involve posters, flyers, video
content and webinars with guest speakers. This will help our prison culture
understand and better empathise with working with a diverse group of individuals.
This may also cover an understanding of the Rainbow Competency Model and
the Bisexual umbrella. The key underpinning idea that people who identify as
trans should be included and respected will come through strongly.

To ensure this work is correctly designed and delivered an existing government
working group will be initially consulted and a workshop will be held to create a
focus. Working along side the Chief Custodial Officer's team we will ensure that a
fit for purpose practice development session is created and working along side
Organisational Development to design and push out content. A month will be
focused on in mid 2017 potentially May, to drive this awareness programme and
launch the PDS.
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70

Following approval by ELT, wide internal and external consultation should then be
commenced prior to a final policy and plan being submitted to ELT.

The trans rights movement has been gaining momentum in New Zealand and
across the world over the last 5 years. There are now a number of community
services and pressure groups which have been set up to lobby government, and to
support trans people, in particular trans youth.

Any change to the Department’s approach to managing trans people in prison will
attract the attention of these groups. They are also a key source of expert
guidance to ensure our approach is representative of best practice and will work to
support trans prisoners appropriately. Therefore, alongside extensive internal
consultation a range of external groups and agencies will be consulted on the
contents of our new approach. This will include the groups and agencies indicated
below:

e Agender

e Pride Auckland

e Ara Taiohi

e RainbowYouth

e JustSpeak

e No Pride in Prisons

e New Zealand Police

¢ Ministry of Social Development
¢ Ministry of Justice

¢ Human Rights Commission

¢ Office of the Ombudsman

e Unions —CANZ, PSA, NZNO

e Trans prisoners
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Comparison of the management of trans prisoners in New Zealand and other jurisdictions

=X

Y,

Reception and
induction

New South Wales,
Australia

During induction screening transgender prisoners are kept separate
from other prisoners in their own cell and have access to their own
shower and toilet in private.

A full “social history” is taken for all transgender prisoners during
induction. It is used to determine their particular needs, their placement
and programme pathway.

Scotland

Guidance states that a transgender prisoner’s treatment should not be
dependent on whether the prisoner has formal recognition of their
acquired gender under the Gender Recognition Act or not, or whether
they are applying. They must still be treated as a transgender prisoner
for all purposes.

On reception the prisoner is to be rubbed down as per normal
procedure. However, a transgender prisoner is to be rubbed down in
accordance with their social gender (the gender in which they live day
to day). If there is uncertainty the prisoner is to be asked which gender
they wish to be searched by, this conversation is to be recorded and
the search conducted accordingly.

At risk of self harm and suicide status is to be assessed on an
individual basis. There is acknowledgement that transgender prisoners
are at higher risk than the general population of self harm and suicide
but the risk assessment must be individual.

Only in “exceptional circumstances” can restrictions be placed on
unsupervised access to additional gender reassignment related
property. Where these exceptional circumstances do apply, for
example if the prisoner is determined to be at risk of self harm or
suicide, they must still have supervised access to these items for
association.

Scotland has “first night accommodation” to settle prisoners into prison.
Transgender prisoners are permitted longer stays in “first night
accommodation” than other received prisoners.

» ‘There is no specific mention of
transgender prisoners in the induction
guidelines apart from the guidance
relating to initial determination of a
prisoner’s gender and placement
decision

Case
management and
management
plans

Scotland

>

Scotland has implemented a particular form of multi-disciplinary case
management for transgender prisoners. It can be integrated into
regular case management so long as the relevant issues are
addressed.

The MDT includes, among others, the prisoner, their personal officer,

» There is no specific mention of different
case management or safety planning for
transgender prisoners.

Note: this document does not look at policies which relate to the placement of transgender prisoners
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representatives from transgender organisations if wanted by the
prisoner and the local equality and diversity manager.

» A case conference is held within 7 days of the reception of the
transgender prisoner, or within 7 days of becoming aware that the
prisoner has a different gender identity to their biological identity.

» Case conferences are to be held monthly for three months, then
quarterly. If issues are resolved the conferences can then be held 6
monthly.

» The purpose of the case conferences is to examine all the
circumstances of the transgender prisoner’s case, and to gather the
prisoner’s views and wishes in relation to their management. The case
conference is required to seek expert opinions from the medical
specialist treating the transgender prisoner at the NHS Gender Identity
Clinic.

> Full risk assessments are conducted and decisions are made to
ensure that:

o the prisoner’s safety, dignity and privacy are ensured, especially as
the prisoner progresses through their transition. This including
ensuring safety, dignity and privacy. through accommodation and
searching decisions;

o the prisoner is provided with access to necessary additional
property;

o the prisoner’s access to gender reassignment services under the
NHS;

o the prisoner has access to social support and contact and mental
health support;

o the prisoner has equitable access to mainstream services;
inter-prison transfers are managed appropriately if necessary; and
reintegration is appropriately managed.

England and » Transgender prisoners must have a management care plan outlining
Wales how their safety will be managed. Advice must be sought from the
NOMS Equalities Group or Women’s Team.

» Transgender prisoners are encouraged to enter an individualised
voluntary compact (agreement) with the prison which details how they
will be managed while in prison. The compact covers:

o Accommodation

Note: this document does not look at policies which relate to the placement of transgender prisoners
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o Showers
o Laundry
o Dress code
o Employment
o Offending behaviour
o Facilities list
o Monthly review
o Named liaison/personal officers/key workers
o Support
o Searching
Transgender prisoners can apply to have their recorded name
changed.
Cell New South Wales, Access to the same accommodation and classification system as their | > Guidance currently states that
accommodation Australia identified gender. transgender prisoners may be placed in
Single cell accommodation is to be made-available unless case shared cell accommodation with another
management indicates that shared accommodation is required. transgender prisoner, or in single cell
Transgender prisoners must be provided with separate toilet facilities accommodation. If the prisoner chooses
d ﬁ d tp h u i Ip P and it is safe to do so they may be
and aflowed fo shower separalely. accommodated with a prisoner who is
Transgender prisonerg are to be “clustgred" where possible and. not transgender.
rs1eparate .?cglommodatl?n may be pro(;/lded so long as they continue to In May 2016 a direction went out to
ave equitable access 1o sefvices and programmes. Prison Directors from the Chief Custodial
Scotland Must be placed in single cell accommodation unless the Unit Manager Officer that transgender prisoners were
has carefully assessed that shared cell accommodation is sufficiently only to be accommodated in cells with
safe and provides sufficient privacy for the transgender person and the other transgender prisoners
person they are sharing a cell with.
Association restrictions are to be avoided where possible.
Case management of transgender prisoners is intensive with
conferences required at intervals. All case management decisions are
discussed including cell accommodation. More detail is provided on
this process is provided above.
England and Cell sharing is permitted. There is a commitment that the
Wales accommodation provided will afford “the maximum amount of privacy

possible whilst still providing access to a full regime.”
Cell sharing will be done on an individual risk assessment basis which

Note: this document does not look at policies which relate to the placement of transgender prisoners
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includes consideration of specific vulnerabilities.

United Nations
Handbook on
prisoners with
special needs

Transgender prisoners should be placed in whatever environment that
best protects their safety.

Transgender prisoners should never be in cells with prisoners who may
pose a risk to their safety.

The prisoner’s views and concerns should be taken into account when
making placement decisions

Protective segregation should be immediately available when
requested

Person searching

New South Wales, All searching and urinalysis must be performed by officers of the
Australia prisoner’s gender identification “except in the cases of emergency.”
Scotland Case management conference will review the prisoner’s individual

circumstances to determine appropriate and safe searching of the
prisoner and discuss staff training requirements.if necessary.

Prior to the first case management conference searching must occur in
accordance with the prisoner’s social gender. If there are any
difficulties experiences or concerns expressed during this time by the
prisoner or staff the Unit Manager should decide how best to
temporarily deal with the difficulties.and record this outcome. Advice
can be sought from the headquarters Equality and Diversity Team.

The general principles to guide case conference decisions are:

I K

o Searching should happen in accordance with the prisoner’s “social
gender”. A prisoner’s social gender is the one they live in day to
day. If the If the prisoner’s social gender is unclear staff are directed
to ask them in a discrete manner (this should have happened by
the time of the case conference).

o Genital appearance should not be used to determine search
requirements.

o If a prisoner is going to be searched not in accordance of their
social gender, the rationale must be recorded.

> Staff are guided that:

o Any physical variation is to be responded to professionally and
respectfully
o Extra items warn by transgender prisoners to assist their gender

appearance, such as prosthetics and chest bindings, are to be
searched carefully

>

>

There is no specific guidance relating to
transgender prisoners

Section 94 of the Corrections Act 2004
requires that rub down searches and
strip searches are only carried out by a
person of the same sex as the person to
be searched, and no strip search may be
carried out in view of any person who is
not of the same sex as the person being
searched. In practice, this is currently
interpreted in relation to the prison that
the transgender prisoner is held in as
opposed to their gender identity or their
biological sex/genital appearance.
Therefore, if the transgender prisoner is
held in a men’s prison their personal
searches will be conducted by men. If
they are held in a women’s prison their
personal searches will be conducted by
a women.

Section 94 also stipulates that a person
who carried out a scanner search, rub
down search, strip search or x-ray
search must conduct the search with
decency and sensitivity and in a manner
that affords to the person being searched
the greatest degree of privacy and
dignity consistent with the purpose of the
search.

Note: this document does not look at policies which relate to the placement of transgender prisoners
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o Sufficient time is to be provided at the end of searches to replace
the items required for their identified gender appearance and a
mirror is to be provided if required.

Staff concerns about performing searches on transgender people

should be initially addressed through staff training and information

about gender reassignment and equality requirements.

A guide about strip searching transgender prisoners has been drafted
for provision to staff in the first instance.

England and
Wales

Transgender prisoners are encouraged to enter a voluntary “compact”
(agreement) with the prison in respect of their searching arrangements.
This happens as part of a wider consultative approach to case
management of transgender prisoners. The prisoner’s wishes must be
sought and taken into account as well as appropriate external advice.

The Governor of the prison must decide if the agreed compact is
suitable taking into account legal considerations, whether the prisoner
has a gender recognition certificate, the sex characteristics of the
prisoner, the views of the prisoner and staff and the likelihood of the
prisoner cooperating with the voluntary compact. There is guidance on
drawing up a compact, the most important factors are whether the
prisoner is in receipt of a gender recognition certificate and at what
stage in their transition the transgender prisoner is.

A guidance table for the drawing up of the compact is attached.
Essentially, the first step is a consultative approach with the prisoner.
As a final resort, if the prisoner insists on being searched by officers of
their acquired or identified gender that will normally occur.

Canada

Individualised arrangements are put in place for searching transgender
prisoners through consultation with the prisoner.

These arrangements are written down in a protocol. A sample protocol
is provided for reference.

United Nations
Handbook on
special needs
prisoners

There should always be a justification for carrying out a strip search on
any prisoners

Transgender prisoners should be provided with a choice regarding the
gender of the person conducting the search. Prison authorities must
ensure the search is conducted by the appropriate gender of officer to
ensure minimum interference with personal dignity.

New Zealand Police and New Customs
» NZ Police also have powers to conduct

personal searches. Their policy is to ask
the transgender person which gender
they would feel comfortable with
conducting the search. If the person
does not express a preference they
determine the person’s sex on the basis
of appearance and clothing and conduct
the search accordingly. Biological or birth
gender is not the determinative factor.
New Zealand Customs also has powers
to conduct personal searches. Where the
person is transgender, they may specify
the gender of the searcher.

Note: this document does not look at policies which relate to the placement of transgender prisoners




Appendix A

Comparison of the management of trans prisoners in New Zealand and other jurisdictions

Clothing and other
personal items

New South Wales,
Australia

» Transgender prisoners have the right to dress at all times in clothing

appropriate to their gender identification, whatever prison they are
housed in.

Corrections are obliged to provide the transgender prisoner with
appropriate clothing for their identified gender, including gender
specific underwear.

If the prisoner is housed as per their biological gender, they are able to
purchase the same “personal care” items as prisoners of their identified
gender.

Scotland

Suitable access is to be provided to additional property items required
to maintain their acquired gender appearance. It is specified that this is
not to be viewed as “special treatment” but is an accessibility
requirement.

An list of example items the transgender prisoner may require is
provided, but is specified as not exhaustive:

clothing and underwear
sanitary wear

shaving equipment

hair removal cream

facial cosmetics

breast binders

wigs and hair pieces
prosthetics (breasts/genitals)
dilation medical supplies

Case management of transgender prisoners is intensive with
conferences required at intervals. All case management decisions are
discussed including clothing and personal items.

0O 0 0 o o o o o o

England and
Wales

Transgender prisoners are permitted to dress appropriately for their
nominated gender. Female prisoners in England and Wales do not
wear prison uniforms but wear their own clothes. This means that
transgender women in men’s prisons do not wear prison uniform.

Items required to present as their identified gender are permitted and
can only be prohibited where it can be demonstrated that they present
a security risk which cannot be mitigated.

All transgender prisoners can use make up to present more

Clothing

>

>

There are no specific national guidelines
on the transgender prisoners’ clothing.

Remand accused prisoners cannot be
required to wear clothing or footwear
required by the prison (regulation 68(3)).
By implication transgender remand
accused prisoners have a right wear
their gender appropriate clothing,
including underwear.

In addition, if the prisoner’s own clothing
is generally insufficient or unfit for use,
the manager of the prison must require
the prisoner to wear clothing provided by
the prison. There is nothing to specify
that this clothing should be gender
appropriate when provided.

Prison issued clothing is unisex and
women’s underwear is provided to
women’s prisons through donations.
Christchurch Women'’s Prison sews their
own when there is a need.

The authorised property rules do not
make gendered distinctions for clothing.

There is potential for local policies
relating to transgender women housed in
men’s prisons to prohibit their use of
gender appropriate clothing and
underwear.

Personal items

>

There is no specific allowance for
transgender prisoners to possess items
needed to present convincingly in their
identified gender (such as breast
binders/prosthesis) in the authorised
property rules.

Personal grooming and health care items
are available to purchase through the

Note: this document does not look at policies which relate to the placement of transgender prisoners
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convincingly as their identified gender, this access cannot be P119 system. The women’s P119 has
restricted. the following items which are not on the
men’s P119:
o Facial wash
o Hair ties
o Emery board
o Tweezers
o Mascara (black)
o Lipstick (baby pink and pink blast)
o Hair dye (black, chocolate brown,
medium blonde)
o Women'’s razors and razor blades
(only for women housed in low
security units)
Prison Directors have permitted (in the
week of 16 May 2016) adding the facial
wash and emery board to the men’s
P119. They declined to add the other
items.
Escorts and New South Wales, During the induction screening process transgender prisoners must be The prisoner separation matrix specifies
transfers Australia kept separate on escorts that transgender prisoners may only be
Male to female transgender prisoners in women’s prisons and female escorted with other transgender
to male transgender prisoners in women’s prisons may be escorted prisoners. Transgender is listed under
with other women, so long as there are so safety and security “female” prisoners who need to travel
concerns “like with like.”
Male to female transgender prisoners housed in men’s prisons and
female to male transgender prisoners housed in men’s prisons must be
kept separate during escorts “fo avoid the risk of physical or sexual
assault by other inmates”.
Scotland No specification regarding escorts

If it is proposed that the prisoner is to be transferred the case
conference will explore how the transfer would be accommodated and
considerations are given to make this determination. Where the case
conference has concerns about the transfer they must seek
clarification of the reasons for the transfer and determine strategies to
prevent the transfer from occurring.

Note: this document does not look at policies which relate to the placement of transgender prisoners
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Miscellaneous and
general

New South Wales,
Australia

Equitable access, sensitivity and respect

» Transgender prisoners are to be provided with equitable access to
rehabilitative and reintegrative services.

» Transgender prisoners are to be provided with access to services to
meet specific needs, for example access to community transgender
and legal services with specialised transgender knowledge.

» Transgender prisoners must be referred to by their identified gender
name and corresponding pronouns. All unit records must reflect their
identified gender name and corresponding pronouns. This is
regardless of the name that appears on their file

Scotland

Information sharing and confidentiality

» Clear guidance is provided on information sharing in relation to the
prisoner’s gender identity. The guidance states that such information
should only be shared with staff with the permission of the prisoner, or
without the permission of the prisoner if it is essential to “manage the
risk of crime.”

» Guidance is provided on information sharing with other agencies. An
integrated approach is encouraged with the court service and police
indicating that it is good practice for those services to notify prisons in
advance if they are likely to receive a transgender prisoner. Services
should take the opportunity to co-ordinate their response to ensure
consistency in terms of respecting the prisoner’'s name, consistency of
medical assistance, property provision, and mental health care and risk
assessments.

Sensitivity and respect

» The guidance is prefaced on six values: belief that people can change,
respect for individual’s needs and their rights, integrity, openness,
courage and-humility.

» The guidance states that professionalism and sensitivity are to be
maintained at all times in response to transgender prisoners.

» . The prisoner’s gender identity and corresponding name must be used
and respected.

Staff training

» Staff training on transgender and associated issues is recommended.
Requests for assistance

» Prisoner requests for assistance in relation to their gender identity must

» The bulk of the guidance we have about
transgender prisoners related to their
prison placement. There is no guidance
above and beyond the regular guidance
about vulnerable grounds and ensuring
safety and security.

» Limited staff training is provided on
issues of diversity.

Note: this document does not look at policies which relate to the placement of transgender prisoners
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be taken seriously. The prisoner must be urgently provided with the
opportunity to discuss their issues in private and away from others in

custody.
England and Sensitivity and respect
Wales > Statement at the beginning of the guidance that prisons must permit

prisoners who consider themselves transgender and wish to live in
their identified gender to do so permanently.

» Must refer to transgender prisoners with their identified name and
corresponding pronouns.

Harassment and staff training

» Prisons must put measures in place to manage transphobic
harassment

» The guidance advises that it is helpful for sties to have education and
training about gender reassignment and prevention of transphobia for

staff
United Nations Policies and strategies
Handbook on > Prison authorities need to develop policies and strategies to ensure the
prisoners with maximum possible protection of transgender prisoners and which
special needs facilitate their social reintegration.in an effective manner.

» Management guidelines need to-make absolutely clear that
discrimination on the basis of actual or perceived gender identity will
not be tolerated.

Information sharing

» Guidance should emphasise the right to confidentiality regarding
gender identity

Consultation

» Community representatives of LGBT groups should be consulted on
any policies and strategies

Monitoring

» Measureable standards should be developed to assess and evaluate
the outcome of strategies and practices

Staff training

» Prison authorities should have staff training which includes awareness
raising about transgender prisoners and the special needs that they
may have

Note: this document does not look at policies which relate to the placement of transgender prisoners
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Equitable access

» Equitable access to programmes should be provided and in those
programmes the prisoner should be protected from violence or abuse

» Rape prevention programmes should be established

» Counselling programmes for transgender prisoners should be
established

» Community organisations should be encouraged to visit and implement
programmes, including to raise awareness of transgender prisoners
and issues among other prisoners and staff. Support should also be
sought from these organisations, especially if prisoners do not have
contact with their families

Complaints

» An effective, accessible and confidential complaints system is a key
component to ensure the safety of transgender prisoners

Note: this document does not look at policies which relate to the placement of transgender prisoners
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Introduction and directory of terms

1

Being trans is not a lifestyle and is not a choice. The management and treatment of
trans people in custody must reflect that fact.

A directory of terms relating to trans identity is provided below for reference and

understanding.

Term Definition

Sex / biological sex

Usually refers to a person’s biological make up defined as
“male” or “female” and including indeterminate sex

Gender

The social and cultural construction of what it means to be a
man or a woman

Gender identity

A personal’s internal, deeply felt sense of being male or
female, or something in between. A person’s gender identity
may not correspond with their sex.

Gender expression

How someone expresses their sense of masculinity and/or
femininity externally

Intersex

A general term used for a variety of conditions in which a
person is born with reproductive or sexual anatomy that
does not seem to fit the typical biological definitions of
female or male. Some people identify as “intersex”.

Wakawahine, Hinehi, Hinehua

Te Reo Maoriterms which describe someone born with a
male body who has a female gender identity

Tangata ira tane

Te Reo Maori term describing someone born with a female
body who has a male gender identity

Trans A person whose gender identity is different from their
physical sex at birth
Transsexual A person who has changed, or is in the process of

changing, their physical sex to conform to their gender
identity

MtF / trans woman / queen

Male-to-female / someone born with a male body who has a
female gender identity

FtM / trans man

Female-to-male / someone born with a female body who
has a male gender identity

Fa’afafine, Fakaleiti, Akava’ine,
Mahu, Vaka sa lewa lewa, Rae
rae, Fafafine

Terms that Pasifika trans and “third sex” people use to
describe themselves. They also have wider meanings that
are best understood in a cultural context.

Genderqueer People who do not conform to traditional gender norms and
express a non-standard gender identity. Some may not
change their physical sex or cross dress, but identify as
genderqueer, gender neutral or androgynous.

Trans A generic term to describe people whose gender identity

does not completely align with their physical sex. This term
recognises the diversity of trans people.

Gender reassignment services

The full range of medical services that trans people may
require to medically transition including, counselling,
hormone treatment, electrolysis, internal surgeries (such as
mastectomy or hysterectomy) and a range of genital
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reconstruction surgeries

Transitioning Steps taken by trans people to live in their gender identity.
These often involve medical treatment to change one’s sex
through hormone therapy and may involve gender
reassignment/realignment surgeries

Trans prisoners’ treatment and management should not depend on whether the
prisoner has sought formal recognition of their identified gender or whether they have
undergone surgery or other medical intervention to change their physical appearance.

Trans prisoners must be referred to by their preferred identified gender name and
corresponding pronouns. File notes and other unit records should reflect this,
regardless of the prisoner’s recorded name on IOMS.

Reception and induction

5
6

[Placement guidance already exists in POM]

Staff must discuss placement options with all prisoners who are trans, or where a
prisoner’s gender is unclear. This discussion should be approached by staff with
sensitivity and respect for the prisoner’s wishes and views.

The discussion about a trans prisoner’s placement must take place as soon as
possible following staff becoming aware that the prisoner identifies as trans, or the
prisoner’s gender identity is unclear.

The content of these discussions and the prisoner’s decision to apply, or not apply, for
review of their initial placement must be recorded as a file note in IOMS.

Initial personal searches

9

10

11

If a prisoner’s gender is unclear on initial reception, the prisoner should be asked
discretely about their gender identity and the searching process should be discussed
with them.

The trans prisoner’s view on who they would be most comfortable searching them
should be identified. The presumed position is that trans prisoners are to be rubbed
down and strip searched by officers of the same sex as the prisoner’s gender identity.
This applies regardless of whether they are in the prison of their identified gender or
not.

If the prisoner expresses that they would prefer to be searched by officers of their
biological sex, this view should be recorded in an IOMS file note and the search
should be carried out in line with the prisoner’s wishes.

Planning safe management

12

13

Regardless of whether a trans prisoner is accommodated in the prison of their gender
identity, the Principal Corrections Officer and the prisoner’s Case Officer must hold a
safe management discussion with the prisoner within the first 7 days of their reception,
or of becoming aware that the prisoner identifies as trans.

The content of the safe management plan must be approved by the Prison Director.
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14  The purpose of the conversation with the prisoner is to ensure the prisoner’s safe and
appropriate management by:

a. gathering the prisoners views in relation to their safety and management;
b. discussing options about aspects of their management; and
c. formulating a safe management plan for the prisoner.

15 A safe management plan may not be necessary in the circumstances where the
prisoner and staff have no concerns about the prisoner's management and safety. For
example, where a prisoner has fully transitioned to their identified gender and is not
vulnerable in the prison they are housed in. This is a decision for the Prison Director. If
a safe management plan is deemed not necessary by the Prison Director this decision
and rationale must be documented in an IOMS file note.

16 If a safe management plan is not deemed necessary, the initial safe management
conversation should still occur and the management of the prisoner should align with
the guidance provided below.

17 If the prisoner refuses to engage in the safe management planning process staff
should still meet to discuss the prisoner's management. They should formulate a plan
for staff to follow on the basis of the information they have available to them.

18 All parties relevant to the prisoner's management should be involved in the
conversation. At a minimum the resulting safe management plan should be forwarded
to the prisoner’s case manager.

19 The safe management plan should cover aspects of the prisoner's management
detailed in the table below. Guidance on appropriate management of these issues is
also in the table below.

Management aspect ‘ Considerations

Ensuring safety, dignity and privacy * Ascertain what, if any, concerns the prisoner may have about
their safety, dignity and privacy.

How will the prisoner’s safety, *  Ascertain what, if any, concerns staff may have about this

dignity and privacy be ensured prisoner’s safety, dignity and privacy.

while they are in this prison?

Cell accommodation * In the first instance, trans prisoners should be placed in single
cell accommodation.

Which unit and cell will the * [f two trans prisoners want to be placed in a shared cell

prisoner’s safety be best together this may be permitted if:

protected in? o  both prisoners are assessed by staff through the SACRA

tool as suitable to be housed in shared cells; and

o  staff assess, using the SACRA tool, that they are
compatible for sharing a cell.

Association and mixing * Restrictions on the association and mixing of trans prisoners
should be avoided where possible

Are there any safety issues with * [If there is reason to restrict or deny a trans prisoner’s

the prisoner associating with association with other prisoners, the requirements for

other prisoners? segregating prisoners must be followed as normal.

Personal searching and urine testing | * Searching arrangements should be discussed with the trans
prisoner at the initial safe management meeting. The
assumed position is that the prisoner is searched as per their
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What searching arrangement will
best protect the prisoner’s dignity
and privacy?

gender identity. This applies regardless of whether the
prisoner is housed in the prison of their gender identity or not.
However, an alternative agreement can be entered into and
recorded on the prisoner’s safe management plan if this is
more appropriate.

Items that the trans prisoner uses to display convincingly as
their gender identity should be searched sensitively during a
strip search, as with all other items of clothing. The prisoner
must be provided with sufficient time after the strip search to
replace those items before leaving the search area.

Clothing and appearance *

What items does the prisoner
need to maintain their gender *
identity?

At all times trans prisoners have the right to dress and appear
in clothing and other items appropriate to their gender identity.
This is irrespective of the prison they are housed-in.

Note that clothing can be prison issued clothing if the Prison
Director has required prisoners to wear clothing and/or
footwear provided by the prison.

Trans prisoners must be provided with suitable access to
items required to maintain the appearance of their gender
identity in line with the Authorised Property Rules.

Access to breast binders and prosthesis will be determined by
Health Services.

These items can only -be withheld from the prisoner if the
Prison Director determines that it is a risk to the safety and
security of the prison or the prisoner. Attempts should be
made to mitigate these risks.

Strategies to manage the wearing of inappropriate clothing,
e.g. underwear only, should be considered and documented
where necessary.

Escorts and transfers %

How will the prisoner’s safety be
ensured during escort? *

In the first instance, trans prisoners should be escorted
(including on inter-prison transfer) in a single cell vehicle and,
therefore, separate to other prisoners.

Trans prisoners may be escorted in a vehicle with other
prisoners if the Custodial System Manager determines that it
is safe and appropriate to do so in the circumstances. For
example, trans prisoners must not be prohibited from
reintegrative temporary removals (such as shopping trips from
self care units) which use pool cars for transport.

Support required by the prisoner *
from trans organisations

What support does the prisoner
need from external organisations?

Trans prisoners should be provided with sufficient and
appropriate support from trans organisations. Staff should
attempt to put this support in place if requested by the
prisoner.

Was the prisoner receiving any support from trans
organisations and communities prior to arriving in custody? If
S0, can that support be arranged to continue?

Review of safe management plan

20 The safe management plan should be reviewed on a regular basis to ensure that it
continues to be relevant for the prisoner. A trans prisoner’s transition may be
continuing in the prison environment leading to physical and emotional changes. This
may require changes to the safe management plan which should be kept constantly

under review.
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21

At a minimum, the plan should be reviewed with the prisoner 14 days after the first
safe management meeting and then at 3 monthly intervals or as requested by the
prisoner. Staff can also trigger a review if they believe it is necessary in the
circumstances (for example, if the prisoner is experiencing difficulties in the unit/at
work/in programmes, there are issues with the prisoner’s behaviour or the prisoner
has undergone a significant physical or emotional change.)

Staff concerns about personal searching and urine testing of trans prisoners

22

If staff have concerns about conducting personal searches on trans prisoners they are
to address the issue with the appropriate Tier 5 Manager. The Tier 5 Manager should
work to allay the staff member’s concerns in any way possible, including through the
provision of training and education. If these concerns cannot be allayed and the staff
member has genuine and reasonable motivations for not wanting to conduct personal
searches on trans prisoners that staff member may be exempt from the duty if the site
is able to make other arrangements.
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DeargQICY &

Thank you for your email of 11 July 2018, requesting information apeut
transgender male prisoners. Your request has been considered u

Official Information Act 1982 (OIA).
Managing prisoners’ safety is one of Correction functl S, d a duty we
take extremely seriously. We have a ran I|C|es s and tools in
afety ntified and mitigated.
o others and at risk

e

place to ensure that concerns about pris
This includes prisoners at risk of sel at isk
of harm from others.

As at 1 May 2018, there were @e ns identifying as
transgender. While this acc a sma entage of the total prison
population, we acknow!edg ans risoners are a vulnerable group

with complex needs. W ork recent years to ensure the safety
of all prisoners is protected,with 6 to the placement and management of

transgender persons.

In March 201 @ttons duced strengthened policy for the management
of transgen ers cus on being responsive to individuals and
their circ

Trans Is an br la term to refer to a person whose gender identity

n with their assigned sex at birth. If it is established that
as transgender during their initial reception process, or at
eir management, an alert is placed on their electronic

alised support plan and is able to choose the gender of staff who

t searches. The provision of an individual support plan does not depend
hether the transgender prisoner has legal recognition of their gender
identity, or whether they have undergone medical or surgical steps.

Custodial staff are also being provided with training material to develop an
understanding of gender diversity, with a focus on the use of correct pronouns
and appropriate language.

any
@Mner K
Q. In %nce with the new policy, each transgender prisoner now has an

1
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Our new policy regarding the management of transgender prisoners is publicly
available, at;

http://www.corrections.govt.nz/resources/policy and legislation/ Prison-
Operations-Manual/Induction/I-10.html.

Alongside the implementation of new policy in prisons, Community Corrections

and non-frontline management staff have recently begun intensive diversity

training sessions, which focus on building an awareness and understanding (L
LGBTQIA+ terminology, respecting dignity, and being aware of unconscious %
bias. To date, the diversity training has been delivered to almost 1,100

employees. '\q

The placement of transgender and intersex prisoners in a men'’s or wq%:’is
prison, including the process for a review of initial determination of ement,
continues to be managed in accordance with existing Prison Operation§)Manual
https://www.corrections.govt.nz/resources/polic ?r?on—
Operations-Manual/Movement/M.03-Specified-

movements/M.03-4.html /S
When reviewing this policy, you may éo wisfrto n n amendment to
| n

M.03.05 policy. This is publicly available, at:

effegt | pruary 2014, which
established new requirements forse: ining whether transgender or intersex
s Act

prisoners should be accommodated insa male male prison. Amendments

to regulation 190 of the Corr 20 ve the following two elements:

° First, where a prisonefig birth certi s been amended to record a
different sex from rde irth (this currently requires a Family
Court order), the p 0 be placed in accordance with the

revised certifica
o Second, a gender
amende @eveﬁ apply to the Chief Executive of the
Depa orreeti or placement in accordance with their
nomi endel,ﬂgﬁl y are eligible for consideration. A range of factors
will be”Considered forany application, related to the individual prisoner’s
ent t&iving as a member of their nominated gender, and the

ety of th iSéner and other prisoners.

the Corrections Regulations 2005 ¢ [

ho has not had their birth certificate

transge et\fs ner whose detention relates to a serious sexual offence
Inst of their nominated gender, or who was released from a prison
a%;such an offence within the last seven years, will not be eligible to

%ente
Q. amq the Chief Executive.



You have asked:

e How many trans-identified males are in New Zealand prisons.
e How many are in for violent crimes, including sexual assault?
e How many trans-identified males are in women’s prisons?

Your first three questions are answered together below.

As mentioned above, transgender is an umbrella term to refer to a person (L
whose gender identity does not completely align with their assigned sex at birt %

It is also important to note that some transgender people do not identify as Q
exclusively female or male. Some people may identify as neither gender, or

gender fluid.
As your request focuses on ‘trans-identified males’ in prisons, eac /t&
questions has been interpreted to relate to transgender individuals Who ay

have been assigned female at birth, but identify a@ile Y
Of the 33 transgender prisoners mentioned abo were flQused in a men’s
prison, and 7 were housed in a women'’s pi Two of gender

prisoners in men’s prisons are recorded ntifying (although, that is

not to say that these individuals were fe h). One
transgender prisoner in a women'’s coiled as identifying as male.

To date, all reviews of initial de nation of ent have been where the
transgender prisoner has so a men'’s prison to a women's

prison. E
Corrections has balance r interestdn information about the convictions of
the three transgender prisgners entify as male against the privacy
interests of the Quals qui :gonal information is involved.
Due to the number @findividuals in question, we consider releasing

heir iction histories could lead to their identification. We

informati

believe t%re strong privacy rights attached to these individuals’ personal

informigt this case. Fherefore, information about these three prisoners’

copVicti@n histor rrent sentences is withheld under section 9(2)(a) of the
rotec rivacy of natural persons, including deceased natural

= O

Q\é\however, that no transgender individual housed at a women’s

an ady,
Q. p@ ther identifying as male, or female) has been convicted of sexual
o) es.

o)
igne
is re




e Since 2017 how many assaults (including sexual assaults) were reported
against women by trans-identified persons in women'’s prisons?

We have a range of policies, processes and tools in place that ensure that
concerns about prisoner safety are identified and mitigated. This includes
prisoners at risk of self harm, at risk of harm to others and at risk of harm from
others.

potential risk to their safety in custody. When in their cell they are able to use a

call alarm to alert staff. Prisoners are also encouraged to report concerns %
directly to staff, via a family member or friend, or by contacting an Inspector’&&
Office of the Ombudsman or the anonymous crime reporting line &

There are a variety of ways in which prisoners are able to notify staff of any %v

Crimestoppers.

A total of six prisoner on prisoner assault incidents occurred in women’siprisons
from January 2017 to the date of your request, w@e priso ed to

have committed the assault had a transgender 4

While no assault is acceptable, it is an unf %eali ey do occur
from time to time, as we manage some oﬁ a[ar@o t difficult and
challenging people. Understanding a anaging iXo hallenge common
to all correctional jurisdictions, and r i violg@ risons is a priority for
Corrections.

across the prison estate (w pris than 10,000 prisoners at any
one time), there were al n erfeus/no injury assaults on prisoners
and staff, along with 25 s as recorded for the 12 month period. This

includes a considerabledrgp in t er of recorded prisoner on prisoner

assaults comparedtQ the pre r. As such, the number of assault
incidents involyi @i ansg prisoner in a women'’s prison accounts for a
§

very small p@ of incidents.

Further i tion abomhsault incidents in prisons can be found on pages

You may wish to note that as@? in Co ns 2016/2017 Annual Report,
0




| hope the information provided is helpful. Should you have any concerns with
this response, | would encourage you to raise these with Corrections.
Alternatively you are advised of your right to also raise any concerns with the
Office of the Ombudsman. Contact details are: Office of the Ombudsman,

PO Box 10152, Wellington 6143.

Yours sincerely (]/

Rachel Leota &
National Commissioner C)




3 s DEPARTMENT OF
L - gl

; CORRECTIONS

)\
Q;L:u ARA POUTAMA AOTEAROA

14 September 2018 C99396

9(2)(2) (]/

Deard@IE) ’\Q

Thank you for your email of 22 August 2018, requesting further infor;%ién
about recent amendments to Corrections’ policy regarding the mapagement of
transgender prisoners. Your request has been considered under@fﬁcial

Information Act 1982 (OIA). Y
On 22 August, you were provided with an OIA nse thaf included a 32 page
paper outlining the development and con jon"on pr guidelines and
recommended approaches, which wera% uent ﬁ ped into

man fra

Corrections’ strengthened policy for the ge nsgender prisoners,
implemented in March 2018. ,{\
Further to this, you have reque@ ?\
any correspondence, tion @/ documents detailing the reasons
IMNDO

for the changes ma why licies were/ were not included
While we consider dgcume aviously released to you provides a

comprehensive rview abott thisdopic, unfortunately, we cannot readily
extract the re [ n from our electronic records. Correspondence
and consuliatiendécu t

ting to the development of .10 Management of

fransge risoner. icy are not centrally collated, and information that may
fall with pe of yOSL}Muest would be held by various teams, from several

serv S acro@rrections.

@id tify and collate the information you have asked for, we would
needto a e number of staff to check the records they hold. This

[ joR wauld then need to be manually reviewed to determine whether it

\oﬁrm
@Noul al&gevant to your request, and to assess its release in accordance with

olding provisions of the OIA. This would require significant time and
n fesource, which would impact on Corrections’ core operations.

ccordance with the OIA, we have considered whether to affix a charge or
tend the time limit for responding. However, given the scale of the request we
do not consider that this would be an appropriate use of our publicly funded
resources.

1
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Therefore, this part of your request is declined under section 18(f) of the OIA, as
the information cannot be made available without substantial collation or
research. As per section 18B we have considered whether consulting the
requester would assist to make the request in a form that would remove the
reason for the refusal. However, we do not consider that the request could be
refined in this instance.

As you are aware, Corrections’ policy regarding the management of
transgender prisoners is publicly available, at the following links:
http://www.corrections.govt.nz/resources/policy and _legislation/Prison- :

Operations-Manual/Induction/I-10.html

Operations-Manual/Movement/M.03-Specified-gender-and-age-

movements/M.03-4.html C)

You have also requested:

http://www.corrections.govt.nz/resources/policy and quislation/Prison&

current number of trans prisoners, number of a saults and
any details about whether there have mp ans prisoners
(and if so the general subject matter o Ia/ /ously some of
this information will be private so | /ookmg tatistics and broad
brush themes as opposed to parti ith y%\

| have addressed each aspect o que tw\ below.
Transgender prison populatl é

Transgender is an umbre m to ke e to a person whose gender |dent|ty
does not completely a

some transgendeppeople do
people may ide neith

As mentio rrectib&~I revious response to you, the provision of an
individual plan do ot depend on whether the transgender prisoner
has le nitio ir gender identity, or whether they have undergone
me surgic . A focus of our new policy is being responsive to

in e circumstances.

an p ansgender prisoner population figures relating to a snapshot
Q opulatlon as at 1 May 2018.
d

On Q ate, there were 33 people in our prisons identifying as transgender.

housed in a men’s prison. Of these, 22 are recorded as identifying as
@ two are recorded as identifying as lndetermlnate and two are recorded
as identifying as male (although, that is not to say that these individuals were
assigned female at birth). Of the remaining 7 transgender prisoners housed in a
women’s prison, six are recorded as identifying as female, and one is recorded
as identifying as male.



To date, all reviews of initial determination of placement, which are made in
accordance with the Prison Operations Manual M.03-4 policy linked above,
have been where the transgender prisoner has sought to transfer from a men’s
prison to a women’s prison. To date, all applications made under this policy
have been approved by the Chief Executive.

Assault incidents

We have a range of policies, processes and tools in place to ensure that (]/
concerns about prisoner safety are identified and mitigated. This includes %
prisoners at risk of self harm, at risk of harm to others and at risk of harm from Q

others.

There are a variety of ways in which prisoners are able to notify staff 0&
potential risk to their safety in custody. When in their cell they are a o uSe a

directly to staff, via a family member or friend, or by’c ntactlngt

Inspectorate, the Office of the Ombudsman or t mous crinde reporting
line Crimestoppers.

Within women’s prlsons four prisoner on er ass ents occurred in
2017, and two in 2018", where the priserer aIIeged committed the
assault had a transgender alert. The% no a cidents during this
period within women'’s prisons whegfe nsgender prisoner is recorded as the
victim.

2017 involving a transge e'where the transgender prisoner

was the victim, and tw alleged to have committed the assault.

There have been three ner o Soner assault incidents in 2018 involving

a transgender prl in men p : two where the transgender prisoner

was the victim, ey were alleged to have committed the assault.
Qfacce

Within men’s prisons, five pr on pri assault incidents occurred in
%one

it is an unfortunate reality that they do occur
, as we ma ge some of New Zealand’s most difficult and
opIe depstanding and managing risk is a challenge common
to ctional juri ions, and reducing violence in prisons is a priority for

While no
from time

ay ote that as outlined in Corrections 2016/2017 Annual Report,
\on estate (which comprises more than 10,000 prisoners at any

there were almost 1,500 non-serious/no injury assaults on prisoners
long with 25 serious assaults, recorded for the 12 month period. This

a considerable drop in the number of recorded prisoner on prisoner

Its compared to the previous year. As such, the number of assault

incidents involving a transgender prisoner accounts for a very small proportion

of all assault incidents.

! Year to date 14 September 2018



Further information about assault incidents in prisons can be found on pages
43-44 and page 84 of Corrections’ 2016/17 Annual Report, at:
http://www.corrections.govt.nz/ __data/assets/pdf file/0006/898629/Annual_Rep

ort 2016-17.pdf

Complaints

is unhappy with any aspect of their management, they should complete a PC.01
prisoner complaint form in the first instance, to enable prison staff to respond to
their concerns directly. If they feel that their complaint has not been adequatel
handled by prison staff, they can contact Corrections’ Complaints Response '\
Desk at a centralised 0800 number to escalate their concerns. If CRD ar
&h

Corrections operates a three tiered prisoner complaints process. If any prisoner (‘/

unable to resolve the complaint to their satisfaction, they can then appr the

Office of the Inspectorate. Q
Alongside these processes, prisoners can refer ¢ aints direc ernal

l
agencies such as the Office of the Ombudsman %en Rights
Commissioner.

Corrections does not centrally record, or h a y re format data on
the types or ‘themes’ of complaints a S tra oners To provide
this information to you and would |nst d ne eSSI arch or analysis of
information held on individual prls e s ecord an qwre us to initiate a
project to extract, analyse and pre e data form requested.

| can advise, however, that t
transgender prisoners at
implementation of our ne
addressed, including e
purchase via the ner cant& =m, as well as having questions

answered abc%@ne tr nt, and the introduction of individual support
plans.

e of t@ctorate ran a focus group with
i lier this year, following the
gende o Icy. Prisoners had specific concerns

ring fe o oducts are available for them to

You may note tha\e inistry of Health (or ACC) are responsible for
fundm minis econdary and tertiary health care services for
prlsQer Secon tertlary health care refers to specialist and hospital

clud gery or specialised services (such as Endocrinology), as
forensic mental health services. Prisoners are referred to
ry health care services on the same basis as any person in
t :
Co ons is also continuing to liaise with transgender and wider rainbow
@ ity individuals and groups, with an aim to strengthen support networks

ose who may provide valuable assistance and expertise, around the
egration of transgender prisoners on their release.



| trust the information provided is of assistance. If you have any concerns with
this response, | would encourage you to raise these with Corrections.
Alternatively you are advised of your right to also raise any concerns with the
Office of the Ombudsman. Contact details are: Office of the Ombudsman,

PO Box 10152, Wellington 6143.

Yours sincerely (l/
2 & /\,gsb

Cameron Oldfield
Principal Adviser Ministerial Services
Corporate Services
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Dear dGIEY &

Thank you for your email of 23 August 2018, requgsting a detai down
4%?

of information relating to the transgender priso ion. YouRsequest has
been considered under the Official Information 2 (OIA).

You have written further to two OIA requeé%a d 2Q/Febyuary and 27 April
2018, regarding transgender prisoners,Correctionsyréspanses to those
requests provided you with detailed i tion rglating, to Corrections’ policy
regarding the management of tra er prisonersand processes to protect

prisoners’ safety. @ ?\
These responses also incl Q :@wumber of transgender prisoners
prison

by male and female pris | ers by most serious offence type,
and the number and ou ations made by transgender prisoners
for a review of initial

As mentioned '@revio %onses to you, Corrections’ management of
transgender@ S do% pend on whether the transgender prisoner

has legal iffon of ender identity, or whether they have undergone
medical ical steps. Avfocus of our new policy for the management of
trans risonWeing responsive to individuals and their

ded the Governance and Administration Select Committee to

| wo Iikr@ie you that safety remains Corrections’ number one priority.
W tt

ecti
Qgswe 0Nons regarding the Births, Deaths, Marriages, and Relationships
jon Bill. We are considering the potential impact of the Bill on our

to ensure that our processes uphold the safety of all prisoners in our

1
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Your further request comprises five pages of tables, seeking a detailed

breakdown of information relating to the transgender prisoner population,

including the following elements:

e The number of all prisoners with a transgender alert, by calendar year 2014
to present, including whether they were housed in a men’s or women’s
prison, and according to their most serious offence type.

e The number of applications made by transgender prisoners for a review of
the initial determination of placement by calendar year 2014 to present, (v
according to whether the application was to be placed in a men’s or %
women’s prison, and including the outcome of the application and the
prisoner’s subsequent placement in a men’s or women'’s prison. q

e The number of transgender alerts input into the Integrated Offender '\
Management System (IOMS) by calendar year 2014 to present, by ghen’s or
women’s prison, including whether the alert was placed on the o 's file
at the time of their initial imprisonment.

14 to

present, by men’s or women’s prison, accordi whether eaeh incident
rlous a%wcident, and
ner ner-on-staff
assault incident.

e The number of assault incidents where the prisgner alleged {g h
committed the assault had a transgender ale calendar y:
was recorded as a non-serious/no-inju
according to whether it was a prisone Q
e The number of assault incidents the pri \w o was victim of the
alleged assault had a transge er@lert by cdlendar year 2014 to present, by

men’s or women'’s prison, ac 0 wh ach incident was recorded
as a non-serious/no- mju us as nmdent and according to
whether it was a pr:son sone ner-on-staff assault incident.

e The number of priso |son risoner-on-staff assault incidents
across the whole pri pulatlo lendar year 2014 to present, by

men’s or women’ is

e The number soners,
women’s pri cordi

tion ave requested cannot be readily extracted from

Most of th
our electr%_‘ecords To pyovide you with the full datasets you have
reque e folqat you have specified, would instead require detailed

% the?~ review of many individual offender records.
nte have been necessary for Corrections to ascertain the
t of infgrmation you have requested that is readily available. We

%ﬁtlm it would take in excess of 100 hours to gather and collate all the
Q. info n you have sought. This data would then need to be reformatted in

c ar year 2014 to present, by men'’s or
their most serious offence type.

to be presented to you in the manner requested, and checked for

y Further, as much of your request relates to a very small cohort of
|

nders, we may also need to consider the privacy rights attached to some of
: 'nformation you have requested.



To respond to your request in full and in the manner you have requested would
require significant time and human resource, which would impact on
Corrections’ core operations.

In accordance with the OIA, we have considered whether to affix a charge or
extend the time limit for responding. However, given the scale of the request we
do not consider that this would be an appropriate use of our publicly funded

resources. Therefore, the full breakdowns you have requested are declined
under section 18(f) of the OIA, as the information cannot be made available %

without substantial collation or research. %

As per section 18B of the OIA we have considered whether consulting the
requestor would assist to make the request in a form that would removg/the
reason for the refusal.

For some parts of your request, partial data is readjly available naGg’ﬂas
been provided below. For other parts of your req ., we have %ztde d advice
about how you could refine and resubmit the g Qf, should yau wish to
obtain more information about that partic:u/lig ofy est.

Transgender prisoner population and most sésious off

We are able to provide partial dat g th sgender prisoner
population, and the parameters aof t rt of Vge uest have been amended

accordingly Q
During 2015, 29 prisoners w ran %ert were imprisoned at some

point across all prisons. nty four prisoned in a men’s prison during
this period, and seven wefe Impri in a women'’s prison.
sgender alert were imprisoned at some

During 2016, 3 ers wi
point across alt p s. Tw ight of these individuals were imprisoned in a
men’s priso ing this »and 14 were imprisoned in a women's prison.

Durin [%8 prisoners with a transgender alert were imprisoned at some
point a all pxiso hirty eight of these individuals were imprisoned in a

‘s plison d{%ﬁ period, and 13 were imprisoned in a women’s prison.
hat f@w year, some prisoners will have transferred between a men'’s

ot
and wo x son, meaning they will be counted in both groups for the
peci/Qve

d.
Mld you wish to obtain it, we could reconsider a request to be provided with
@ ost serious offence type for transgender prisoners, according to a
napshot of the prisoner population as at 30 June annually (i.e, rather than the
number of individuals imprisoned at any point during each year).




Applications for review of placement (table one)

As at 17 September 2018, there have been a total of 24 applications for a
review of the initial determination of a prisoner’s placement, made in
accordance with Prison Operations Manual M.03.05.03 Application for review of
initial determination policy.

All applications to date have related to prisoners seeking to transfer from a

Of these, 21 applications have been approved, and three have been withdrawn. (L
men'’s prison to a women’s prison. %

Records show that four of these applications were received by offender he

staff in 2014, three were received in 2015, 11 were received in 2016, twbd were
received in 2017, and three have been received in 2018. One applica&mhich
did not advance, does not have a date recorded.

Please note, due to the very small number of indifiduals involve?b consider

releasing any further information about applica revi acement
could lead to the identification of individual ' ts W onsider that
there are strong privacy rights attached t 2 - erefore, additional
details about applications for review of place nt wj i’hhe[d under section
9(2)(a) of the OIA, to protect the priv f naturjg

tables two and three)

ault incidents involving
his part of your request have

We are able to provide parti
transgender prisoners, and the p

been amended acco
We have a range of poliei€s, p f% and tools in place to ensure that
concerns about er saf e identified and mitigated. This includes
prisoners at rj f harmhatwisk of harm to others and at risk of harm from
others. \

There are iety of ys in which prisoners are able to notify staff of any
pot %!k to tﬁi y in custody. When in their cell they are able to use a
f

» Prisoners are also encouraged to report concerns
amily member or friend, or by contacting the Office of the

d[r
@\?ctoratg 2 ffice of the Ombudsman or the anonymous crime reporting

en s prisons, four prisoner on prisoner assault incidents occurred in
and two in 2018", where the prisoner alleged to have committed the
@ had a transgender alert. There were no assault incidents during this
period within women’s prisons where a transgender prisoner is recorded as the

victim.

to a

' Year to date 14 September 2018



Within men’s prisons, five prisoner on prisoner assault incidents occurred in
2017 involving a transgender prisoner: three where the transgender prisoner
was the victim, and two where they were alleged to have committed the assault.
There have been three prisoner on prisoner assault incidents in 2018 involving
a transgender prisoner in men’s prisons: two where the transgender prisoner
was the victim, and one where they were alleged to have committed the assault.

This type of information is not easy to extract from our reporting system, and to
provide the full breakdown you have requested would involve detailed analysis

of our electronic records. We do not consider that this part of your request COLQ

be refined in this instance. '\

While no assault is acceptable, it is an unfortunate reality that they do g€cur

from time to time, as we manage some of New Zealand’s most diffic
f anmon

challenging people. Understanding and managing risk is a chal[en
ity for

to all correctional jurisdictions, and reducing wolen€ prisons |

Corrections.
nder iDg prisoners,

and actively engage with them to reinforc e bepavioty. Staff anticipate
and attempt to resolve problems through the . ment of prisoners,
and are trained in de-escalation tech es, and acfsonal and tactical
communication skills. The goal is s potennally volatile
situation in a manner that minimi lkeh f provoking a violent
response. Q

at ppi @

We take strong action to are held to account for their

behaviour whenever th violenée Meralso support staff and prisoners who
have been the victims\of a ault : arovide assistance in reporting the incident
to the New Zealan

determine whether or not criminal

Our staff recognise the importance of knowi

charges will be lg relatlo ogan assault. Prisoners who use violence can
also be char aI misconduct system.

You may ote tha utlined in Corrections 2016/2017 Annual Report,
across,the ate (whlch comprises around 10,000 prisoners at any one

t|m : t ere m ,500 non-serious/no injury assaults on prisoners and
I g wit 2 fous assaults, recorded for the 12 month period. This
ble drop in the number of recorded prisoner on prisoner
vlts co pa to the previous year.
s su

@) umber of assault incidents involving a transgender prisoner
tS\or a very small proportion of all assault incidents.

u:;
incidents involving all prisoners (table four)

Informatlon about assault incidents across all prisons is reported in Corrections’
Annual Reports, which are publicly available from 2004/05 onwards.

Qv



Corrections’ 2017/18 Annual Report includes information about assault
incidents on pages 20 and 45 of the report, at:

https://www.corrections.govt.nz/ _data/assets/pdf file/0011/926219/Departmen
t of Corrections Annual Report 2017 2018.pdf

Corrections’ 2016/17 Annual Report includes information about assault

incidents on pages 43-44 and page 84 of the report, at:
http:/www.corrections.qovt.nz/ _datalassets/pdf file/0006/898629/Annual Rep (l/

ort 2016-17.pdf

Information about serious assault incidents, broken down by prison (current
available by financial year up until 2015/16) can also be found at this link:
https://www.corrections.govt.nz/resources/research _and statistics/asw in

assault incidents broken down by men’s and wo risons b cial year.

prisons.html

Should you wish to obtain it, we could reconsider %request to b§ E@d with
Prisoners’ most serious offence type (table fi %

A breakdown of the total prison population by¥nost offence type is

published quarterly on our website,
https://www.corrections.govt.nz/re es/reseafc nd statistics/quarterly pri
icl

son statistics/prison stats mar

Should you wish to obtain i a request to be provided with

prisoners’ most serious offi by é@gle prison populations, as at

30 June annually. :
| trust the information previded j istance. Should you have any concerns

with this respon ould e age you to raise these with Corrections.
Alternatively dvise ur right to also raise any concerns with the
Office of the budsman: ct details are: Office of the Ombudsman,
PO Box ellingto 43.

ipal Adviser Ministerial Services
orate Services
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), CORRECTIONS

ARA POUTAMA AOTEAROA

14 December 2018 C102464

EY
N

Dear 4QICY

Thank you for your email of 20 November 2018 to the Department of I&?I
Affairs, requesting information about the management of transgendér ptisoners.

As your request relates to the functions of Corrections, it was trans to us
for response on 21 November 2018, in accordan@ sectlon%the

Official Information Act 1982 (OIA). Your reque s Jeen red under

You have asked:

e Has the Department of Correcti e!op fa to cater for inmates
who are transgender, intersexo der d v

Managing prisoners’ safety i fCo -\- as core functions, and a duty we
take extremely seriously. % e a range, ofpolicies, processes and tools in

place to ensure that co ner safety are identified and mitigated.
This includes prison% , at risk of harm to others and at risk
of harm from others

transgendert cco small percentage of the total prison population,

As any one t e are ? d 30 people in our prisons identifying as
however wled t transgender prisoners are a vulnerable group

with ¢ ee
§ 1ons introduced strengthened policy for the management
gen ners with a focus on being responsive to individuals and
\v circu st
% it i hed that a prisoner identifies as transgender during their initial
Q- regép process or at any other point of their management, an alert is placed

TQH electronic prisoner file.
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Each transgender prisoner now has an individualised support plan and is able
to choose the gender of staff who conduct searches. The provision of an
individual support plan will not depend on whether the transgender prisoner has
legal recognition of their gender identity, or whether they have undergone
medical or surgical steps.

understanding of gender diversity, with a focus on the use of correct pronouns

Custodial staff are also being provided with training material to develop an
and appropriate language. (l/

These guidelines align our approach with comparable jurisdictions
internationally, as well as other New Zealand agencies such as New Zealak\
Police and Customs.

Our new policy regarding the management of transgender prisonefs is ubllcly
available at: www.corrections.govt. nzfresources@ and_legislati

Operations-Manual/Induction/l-10.html.

The placement of transgender and interse @ers in g@umale or female
prison, including the process for a reviev@ | determiftation of placement,
continues to be managed in accordance witiNPriso tions Manual

0 ons.govt.nz/resources/

ovement/M.03-Specified-

Alongside the implementatjon in prisons, Community

Ny g aff have recently begun intensive
diversity training sessiopsy) puilding an awareness and
understandlng LGBI& gy wespecting dignity, and being aware of
unconscious bias. Div As now been delivered to more than 1,000

Corrections e es an also underway to incorporate the training
into Frontlin |c programme delivered to all new frontline
Commun!t |on

Correct:% |tted to supporting and promoting diversity and acceptance
in ou lace, a have established the Rainbow Network, which is

i lons employees to join. The Rainbow Network’s aims
reater understanding and open dialogue about how we can
a safer place to work for LGBTQIA+ staff, in addition to

in pro
Corézw
pc&'\ ff to work more effectively with LGBTQIA+ offenders.
|

Q~ Wi so continuing to liaise with transgender and wider rainbow community
:j duals and groups, with an aim to strengthen support networks with those

ay provide valuable assistance and expertise, around the reintegration of
sgender prisoners on their release.



| can also advise that the Office of the Inspectorate ran a focus group with
transgender prisoners at Tongariro Prison earlier this year, following the
implementation of the new transgender policy described above. Prisoners had
specific concerns addressed, including ensuring female products are available
for them to purchase via the prisoner canteen system, as well as having
questions answered about hormone treatment, and the introduction of individual
support plans.

In accordance with our obligations under the Corrections Act 2004, all prisoners%»
are entitled to receive a standard of health care reasonably equivalent to tha

found in the community. With regard to the medical needs of transgender Q
prisoners, it should be noted that Medical Officers working in prisons on '\

contract assess a prisoner's condition and determine whether prima

secondary or tertiary level intervention or treatment is appropriate. Pfim

health care is delivered by Corrections, and includes services such as general

practice, pharmaceuticals (prescriptions), and nursing service mental
health care is also included. Q

The Ministry of Health (or ACC) are respo fundi administering
secondary and tertiary health care servi riso ondary and
tertiary health care refers to specialist and h p|tals@s including surgery

or specialised services (such as En inology) as more complex
forensic mental health serwces ers are e to secondary or tertiary

health care services on the sa siSas a s n in the community.

| trust the information pro fas hould you have any concerns
with this response, | wo ralse these with Corrections.
Alternatively you a of yo o also raise any concerns with the
Office of the Ombuﬁ ils are: Office of the Ombudsman,

PO Box 10152, Wellin

Yours sinc% \%

eron ldf
inci er Mlnrstenal Services
Cor erwces



EPARTMENT OF

{51, CORRECTIONS

ARA POUTAMA AOTEAROA

07 March 2019 C103412, C103550, C103799

9(2)(2)

Téna koe JAIEY

Thank you for your emails of 17, 21 and 24 December 2018, requesting
information about the Births, Deaths, Marriages, and Relationships Registration
Bill (the Bill), and assault incidents in women’s prisons. Your requests have
been considered under the Official Information Act 1982 (OIA).

Managing prisoners’ safety is one of Corrections’ core functions, and a duty we
take extremely seriously. We have a range of policies, processes and tools in
place to ensure that concerns about prisoner safety are identified and mitigated.
This includes prisoners at risk of self harm, at risk of harm to others and at risk
of harm from others.

New Zealand law, consistent with international instruments such as the United
Nations Standard Minimum Rules for the Treatment of Prisoners, requires male
and female prisoners to be detained in separate prisons or in separate quarters
within a prison. This is necessary for the safety and welfare of prisoners, and for
the security and good order of prisons. While placement in a men’s or women’s
prison is a straightforward matter for most prisoners, for a very small group of
prisoners, placement can be more challenging.

At any one time there are around 30 to 40 people in our prisons identifying as
transgender. This accounts for a small percentage of the current total prison
population of around 10,000 prisoners, however we acknowledge that
transgender prisoners are a vulnerable group with complex needs.

In March 2018, Corrections introduced a strengthened policy for the
management of transgender prisoners, with a focus on being more responsive
to individuals and their circumstances.

If it is established that a prisoner identifies as transgender during their initial
reception process, or at any other point of their management, an alert is placed
on their electronic prisoner file.

NATIONAL OFFICE, WELLINGTON
Mayfair House, 44-52 The Terrace, Wellington 6011 Private Bag 1206, Wellington 6140 phone +64 4 460 3000 fax +64 4 460 3263
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Each transgender prisoner has an individualised support plan and is able to
choose the gender of staff who conduct searches. The provision of an individual
support plan does not depend on whether the transgender prisoner has legal
recognition of their gender identity, or whether they have undergone medical or
surgical steps.

Custodial staff have been provided with training material to develop an
understanding of gender diversity, with a focus on the use of correct pronouns
and appropriate language.

These guidelines align our approach with comparable jurisdictions
internationally, as well as other New Zealand agencies such as New Zealand
Police and Customs.

Our policy regarding the management of transgender prisoners is publicly
available at: www.corrections.govt.nz/resources/policy and legislation/Prison-
Operations-Manual/Induction/I-10.html.

The placement of transgender and intersex prisoners in a male or female
prison, including the process for a review of initial determination of placement, is
managed in accordance with Prison Operations Manual M.03.05 policy. This is
publicly available at: www.corrections.govt.nz/ resources/ policy and
legislation/Prison-Operations-Manual/Movement/M.03-Specified-gender-and-
age-movements/M.03-4.htm.

Alongside the implementation of the new policy in prisons, Community
Corrections and non-frontline management staff have begun intensive diversity
training sessions, which focus on building an awareness and understanding of
LGBTQIA+ terminology, respecting dignity, and being aware of unconscious
bias. Diversity training has been delivered to more than 1,000 Corrections
employees, and work is also underway to incorporate the training into Frontline
Futures, which is a programme delivered to all new frontline Community
Corrections staff.

Corrections is committed to supporting and promoting diversity and acceptance
in our workplace, and we have established the Rainbow Network, which is
available to all Corrections employees to join. The Rainbow Network’s aims
include promoting greater understanding and open dialogue about how we can
make Corrections a safer place to work for LGBTQIA+ staff, in addition to
empowering staff to work more effectively with LGBTQIA+ offenders.

In-accordance with our obligations under the Corrections Act 2004, all prisoners
are entitled to receive a standard of health care reasonably equivalent to that
found in the community. With regard to the medical needs of transgender
prisoners, it should be noted that Medical Officers working in prisons assess a
prisoner’s condition and determine whether primary, secondary or tertiary level
intervention or treatment is appropriate.



Primary health care is delivered by Corrections, and includes services such as
general practice, prescriptions, and nursing services. Primary mental health
care is also included.

The Ministry of Health (or ACC) are responsible for funding and administering
secondary and tertiary health care services for prisoners. Secondary and
tertiary health care refers to specialist and hospital services, including surgery
or specialised services, as well as more complex forensic mental health
services. Prisoners are referred to secondary or tertiary health care services on
the same basis as any person in the community.

Your email of 17 December 2018 requests:

communications relating to my email queries dated December 6, 2018,
December 11, 2018 and December 17, 2018.

Corrections holds one set of emails relating to the formulation of a response to
your email query of 6 December 2018. This material, if released, would be likely
to impact the provision of free and frank communication with Corrections’ media
team in the future, and would in turn inhibit the ability of the media team to
provide fulsome responses to journalists in a timely' manner.

Therefore, this information is withheld under section 9(2)(g)(i) of the OIA, to
maintain the free and frank expression of opinions between officials.

All other information Corrections holds within scope of this part of your request
is direct email correspondence between you and staff in Corrections’
communications team.

All communications relating to the potential impact of the Births, Deaths,
Marriages, and Relationships Registration Bill on Corrections operations.

Corrections was aware of the proposed changes contained in the Bill and
considered the potential impact on prison operations to ensure that processes
uphold the safety of all prisoners in our care. In August 2018, Corrections
attended the Governance and Administration Select Committee to answer
questions regarding the placement and management of transgender prisoners.

Corrections has discussed the potential implications of the Bill with Department
of Internal Affairs, in relation to addressing any matters arising from the easing
of transgender individuals’ ability to change the nominated sex on their birth
certificate.

| can assure you that Corrections has risk management tools at its disposal,
and the safety of all prisoners will always be our number one priority.



The information within scope of your request includes internal emails and
emails with Department of Internal Affairs staff in relation to the formulation of
advice for Corrections’ Select Committee appearance.

In October 2018 Corrections also prepared an internal paper outlining potential
implications of the Bill on the way that transgender prisoners are managed,
taking into account legally privileged information. Additionally, in November
2018, a joint briefing relating to this matter was provided to the Minister of
Internal Affairs and the Minister of Corrections.

As you are aware, the Bill was recently deferred. However, Corrections
considers that matters arising from the Bill in its current form remain under
active consideration by Ministers.

The information you have requested is therefore withheld in full in accordance

with the following sections of the OIA:

e 9(2)(f)(iv), to protect the confidentiality of advice tendered by Ministers of the
Crown and officials.

e 9(2)(9)(i), to maintain the effective conduct of public affairs through the free
and frank expression of opinions by or between or to Ministers of the Crown
or members of an organisation or officers and employees of any department
or organisation in the course of their duty.

e 9(2)(h), to maintain legal professional privilege.

As per section 9(1) of the OIA, we have considered whether there are
countervailing public interest considerations favouring the release of the
requested information. At this time, we do not believe such considerations are
present in this case. We may, however, be able to reconsider this part of your

request at a later date, after the Government confirms the future direction of the
Bill.

As you may be aware, following the announcement that the Bill will be deferred,

Crown Law released some information in relation to advice they provided to the

Government. This information is available at: www.beehive.govt.nz/sites/default/
files/2019-02/Crown%20Law%20advice%20BDMRR%20Bill%20 0.pdf

All communications relating to possible changes to M.03.05 Transgender
and intersex prisoner procedures that may be necessary if the above
legislation is passed.

As above, information we hold relating to possible changes to Prison
Operations Manual M.03.05 Transgender and intersex prisoner policy includes
internal emails, and correspondence with Department of Internal Affairs staff
and our legal advisers.

At this time, no decision has been made regarding whether M.03.05 will be
reviewed, or in relation to the formulation of amended policy.



Information within scope of this part of your request is refused in accordance

with the following sections of the OIA:

e 6(c) of the OIA, as the release of this information would be likely to prejudice
the maintenance of the law, including the prevention, investigation, and
detection of offences.

e 9(2)(f)(iv), to protect the confidentiality of advice tendered by Ministers of the
Crown and officials.

e 9(2)(9)(i), to maintain the effective conduct of public affairs through the free
and frank expression of opinions by or between or to Ministers of the Crown
or members of an organisation or officers and employees of any department
or organisation in the course of their duty.

e 9(2)(h), to maintain legal professional privilege.

As mentioned above, we may be able to reconsider this part of your request at
a later date.

In response to information included in a Corrections OIA response dated

3 September 2018 (our ref C98063), regarding six assault incidents in women’s
prisons that involved transgender prisoners, your email of 21 December 2018
requests:

whether the prisoners identified as trans men or trans women (assuming
some trans men choose to be housed in women’s prisons)?

We recognise that transgender is an umbrella term to refer to a person whose
gender identity does not completely align with their assigned sex at birth. Some
transgender people do not identify as exclusively female or male. Some people
may identify as neither gender, or as gender fluid.

The information we hold suggests that each of the prisoners involved in the six
assault incidents identifies as female.

Your email of 21 December 2018 also requests:

e Also, for comparative purposes, do you have the overall number of assaults
reported in women'’s prisons over that same period?

And your email of 24 December 2018 requests:

o the overall number of assaults at women’s prisons over the period Jan to
May 2017 so | can compare to the earlier figure

Please note, Corrections’ OIA response of 3 September 2018 relied on a
dataset of assault incidents in women'’s prisons from January 2017 to June
2018 (rather than from January 2017 to May 2018, as was suggested in an
email to you from Corrections’ communications team).



We have therefore interpreted the relevant timeframe for both of these requests
to be 1 January 2017 to 30 June 2018.

Throughout this period, there were a total of 166 prisoner on prisoner assault
incidents, and a total of 102 prisoner on staff assault incidents, giving a total of
268 assault incidents within women'’s prisons.

All of these incidents except for two are recorded as ‘no-injury’ or ‘non-serious’
assaults. There was one serious prisoner on staff assault incident, and one
serious prisoner on prisoner assault incident recorded, within the specified
period. A serious assault is defined as an act of violence that includes: sexual
assault of any form where police charges have been laid; bodily harm that
requires medical intervention by medical staff followed by overnight
hospitalisation; or bodily harm that requires extended periods of ongoing
medical intervention.

While no assault is acceptable, it is an unfortunate reality that they do occur
from time to time, as we manage some of New Zealand’s most difficult and
challenging people. Understanding and managing risk is a challenge common
to all correctional jurisdictions, and reducing violence in prisons is a priority for
Corrections. We have a range of policies, processes and tools in place that
ensure that concerns about prisoner safety are identified and mitigated. This
includes prisoners at risk of self harm, at risk of harm to others and at risk of
harm from others.

There are a variety of ways in which prisoners are able to notify staff of any
potential risk to their safety in custody. When in their cell they are able to use a
call alarm to alert staff. Prisoners are also encouraged to report concerns
directly to staff, via a family member or friend, or by contacting an Inspector, the
Office of the Ombudsman or the anonymous crime reporting line
Crimestoppers.

Prisoners are held to account for their behaviour whenever they use

violence. We also support staff and prisoners who have been the victims of
assault, and provide assistance in reporting the incident to New Zealand Police.
Police determine whether or not criminal charges will be laid in relation to an
assault, however prisoners who use violence can also be charged through the
internal misconduct system. If the prisoner pleads or is found guilty, the hearing
adjudicator or Visiting Justice determines the appropriate sanction, which can
include loss of privileges, forfeiture of earnings, or cell confinement.



| trust the information provided is of assistance. Should you have any concerns
with this response, | would encourage you to raise these with Corrections.
Alternatively you are advised of your right to also raise any concerns with the
Office of the Ombudsman. Contact details are: Office of the Ombudsman,

PO Box 10152, Wellington 6143.

Nga mihi nui

Rachel Leota
National Commissioner
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