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5 June 2013 Document Number: B1

Company under the Ombudsmen Act

Purpose: @ @
This paper seeks your agreement to list Crown Irrigation @\E Li der the
Ombudsmen Act 1975. & &

Crown Investments in Irrigation — Listing the Invest@

Minister Action Required: A M\ﬁfg@} Deadline
<@
Agree to seek an Order-in- il to iis‘@
Crown Irrigation Investme ited %
J <1By 14 June 2013 to give

Part 2 of Schedule @ mbudsfre

Minister of Finance | 1975; and Parllia.menfzary Counsel
@P L sufficient time to draft an
to prepa APer | Order-in-Council for

: ima dL'IISt ' to consideration by LEG on 4
opinsgonicl t fne July 2013,

G

Minister for
Primary Industries

Contact for telephone discussion (if required)

Name Position Work After Hours
Responsible Karen Adair Acting Director, 04 819 4467 | 021 409993
Manager Sector Policy
Principal Prakash Senior Analyst, 04 894 0690
Author Narayan

Sector Policy




Brief: B12-833

Key Messages

1.  This brief seeks your agreement to list Crown Irrigation Investments Limited
(CIIL), the proposed Crown-owned company to manage the Crown’s
investments in regional irrigation infrastructure, under Part 2 of Schedule 1 of
the Ombudsmen Act 1975 (the Act).

organisation. This will enable the Office of the Ombudsman to handle an
complaints against CIIL and undertake investigations and inspections,

Organisations listed in the First Schedule of the Ombudsmen Act are's
the jurisdiction of the Ombudsman. Part 2 of this schedule lists orga i
that are not government departments or local government organi

3. In April you agreed to a proposal to establish CliLas a C %
and list on schedule 2 of the Crown Entities Act 2004.

Order-in-Council to be prepared.

2. By listing ClIL under the Act the provisions of the Act will apply to this @

4.  The Ministry for Primary Industries (MPI) will send drafting @;tg the

ins
Parliamentary Counsel Office to prepare two s-in-Cou above
listings, and draft a Cabinet paper for you e Or -Colncil to

Cabinet Legislation Committee in early ,
5. The Treasury was consulted in th@a on 0&@9 paper.

¥ >
@&i@@
NP
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Brief: B12-833

Recommendations

6. MPI recommends that you:

a) Agree to seek an Order-in-Council to list Crown Irrigation Investments
Limited under Part 2 of Schedule 1 of the Ombudsmen Act 1975; and

Agreed / Not A

b) Agree to direct officials to prepare a paper for the Minister for Prim %

Industries to take the above Order-in-Council to the Cabinet Le
Committee for consideration. %

Agreed

@ P

Karen Adair % Hon Bill English
Acting Director @ Minister of Finance

Sector Policy

@ Hon Nathan Guy
Minister for Primary Industries
% %)y I 12013

12013
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11 June 2013 Document Number:

Crown Irrigation Investments Limited — seeking you % al

of the Company’s constitution

Purpose: ; i;
This briefing paper seeks your approval of the draft constltutlon 0 % Irrlga ments
Limited.
Minister Action Required: Mlmst%ﬁ(s/geg\gline
&
<

. Agree on the revised pur @
Minister of Finance | company for inclusio % une 2013 so that the
company’s constituti 0 ny can be registered
Q er the Companies Act 1993
ith the Company’s Office in
ttached time for commencement on 1
own lrri July 2013,

Minister for Agree to ap

Primary Industries | constitutio
Invest

CC Associate MlmsterQO\\Pnn}ary In

@ 4 é%vv
t for @5 discussion (if required)

Name Position Work After Hours
Responsible Karen Adair Acting Director, 04 819 4467 | 021 409993
NIBTaEr Sector Policy
Principal Prakash Senior Analyst, 04 894 0690
Author Narayan

Sector Policy




Brief: B12-904

1. Attached for your review and approval is the draft constitution of Crown
Irrigation Investments Limited (Cll), the proposed Crown-owned company to
manage the Crown’s investments in off-farm regional irrigation infrastructure.
The approved constitution will be submitted to the Companies Office on 1 July
2013, the day the proposed company will be registered under the Companies
Act 1993.

2. As shareholding Ministers you agreed in April 2013 that the following will be
specified in the company’s constitution as its purpose (Brief B12-574 refers

Purpose of the company %
The purpose of the company is to implement government policy by
investing in off-farm irrigation schemes which would not otherwi

established and are expected to be commercially viable in t m; aRa
to seek to exit those investments once they become com ial, viab!e

In doing so the company will: %
e manage investments using best practice inv e ana
approaches; and
e not seek a controlling interest in irrigation’schemes.

3.  Following further review of the above p eme g@cials and
feedback received from the Establishme rd an al"advisors,
Simpson Grierson, officials propos ing e of the company:

Purpose of the company

The purpose of the Compa@impbm nment policy by co-

investing in off-farm irri -?{¢ emes which-aré expected to be commercially
a @mse investments once they

ion schemes where its investment will
ive investment which is available to a

P %ﬁ
age’its .r' using best practice investment management
oflin

approaches; an
j ; o hot seek%nt g interest in irrigation schemes.
ials agree With'the Establishment Board that the words “would not
@Jtherw' stablished” as agreed by the Ministers in April 2013 (as in
para ove) are overly restrictive of the Board’s capacity to invest. It
would regtife ClI's Board to establish that it was acting genuinely as a financier
of last resort. This could be interpreted as requiring potential scheme operators
to exhaust all other financing and capital raising avenues before they could be
considered by Cll. This may give rise to potential legal risks for Cll directors, as
directors may breach their statutory duties if they approve an investment before
other funding sources have been exhausted by a scheme. A consequence of
this is that Cll directors may become overly conservative and not be willing to

provide financial support to any scheme unless absolutely certain that every
other avenue of potential funding has been exhausted.
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Brief: B12-904

3.

The proposed amendment in paragraph 3 above retains the investment
principle agreed by Cabinet in December 2012 that “the Crown will not be
subsidising or crowding out private investments”.

The Establishment Board considered the draft constitution at its meeting on 7
June 2013 and the Board has endorsed the draft with the amendment proposed
in paragraph 3 above. Officials from the Treasury, Crown Ownership

Monitoring Unit and the Ministry for Primary Industries support the draft
constitution with the above amendment. @

Other than the purpose and nature of the company clauses in ClI’s draft
constitution, this constitution has provisions similar to the provisions i
constitutions of similar recently established Crown-owned compa%

Recommendations @ ;>\/\/
MPI recommends that you: @ @

a) Agree on the revised purpose of the company, as\present mgraph

3 above, for inclusion in the company’s cn&titution;
e / Not Agreed
b) Agree to approve the attached dra itution rown/rrigation
Investments Limited for registratic r the ies Act 1993 with
the Companies Office; and 0

Agreed / Not Agreed
ard for C rrigation Investments
consti n at its meeting on 7 June and
endorsed the att'fh Constitution:.

[ Hon Bill English
2;\\ Minister of Finance

/ /2013

C) Note that the Establis
Limited considere

Noted

Hon Nathan Guy
Minister for Primary Industries

/ /12013
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Sign the consent form for incorporating Crown Irrigation
Investments Limited

Purpose: @ ;é
This briefing recommends that you sign the attached sharehole nsen@

incorporating Crown Irrigation Investments Limited on 1 3 &

Minister Action Required: \ Minist; ’sﬁejaéline
N

21 June 2013 Document Number: B1

Minister of
Finance };gmsters to sign the
nsent forms and return

to MP1 by 28 June 2013,
for incorporating the

Minister for company on 1 July 2013.

Primary

Industries

GG Associate Eﬁ@,}ﬁmaﬂ anuise
& P

@% @»
NP Y

Contact for telephone discussion (if required)

Name Position Work After Hours
Responsible | Karen Adair Acting Director 04 819 4467 | 021 409993
Manager Sector Policy
Principal Prakash Narayan | Senior Analyst 04 894 0690
Author

Sector Policy




Brief: B12-965

1. Attached for your signatures are shareholders’ consent forms (one for each
Minister) for incorporating Crown Irrigation Investments Limited on 1 July 2013.

2. The signatures must be in black or blue ballpoint (not fountain pen ink as it will
become too faint for scanning and uploading). Where an Acting Minister signs
the consent form the Companies Office requires documentation to verify the
acting appointment.

3.  The signed forms are to be returned to the Ministry for Primary Industrie
by 28 June for MPI to upload the signed forms on to the Companies ffic
website on 1 July, for incorporating the company under the Compani
1993.

4. Also attached for your information are registration details o@vpam’@

Recommendations

5.  MPI recommends that you:

a) Note that shareholders’ consent is re incorpo n Irrigation
Investments Limited under the Co ct 19 uly 2013; and
Noted

b) Agree to sign the attache Ider forms (one for each
Minister) and return to try for P Industnes by 28 June 2013.

Agreed / Not Agreed
Karen Ad @ Hon Bill English
Acting Direc Minister of Finance
Se

Ilcy y
@ /12013

Hon Nathan Guy
Minister for Primary Industries

/ /2013
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Distribution

Minister

Minister's Advisor

Minister's Office

21 June 2013

LEG Paper — Two Orders in Council for Crown Irrigati

Ministry for Primary Industries

Fope

Investments Limited

Purpose:

Attached for your signature is a paper to the Cabinet Legis
authorisation to submit the following two Orders in Council to th
Crown Entities (Crown Irrigation Investments lelted

Ombudsmen Act (Schedule 1 — Crown Irrigation lnve tme

Security Level — In Confidence

Manatu Ahu Matua

Su

9

(%@

Document Number:

ml’tte
utiv

ou
3, angﬁ:
L!mit Order2013.

at| klng
.4

Minister

Action Required:

<\@stér/s Deadline

Minister of Finance

Note that you have a | ee

Minister for
Primary Industries

Irrigation Investmen ed unde
Schedule 2 of th ntltle
and under Sc of the O

Act 1975;
gree he atta e abinet paper
to LE

en D)

For submission to Cabinet
Office by 10.00am
Monday 1 July 2013 for
consideration by LEG on
Thursday 4 July 2013.

CC Associate Mlnls@\r

imary @ﬁ(&u\\sg\rés
%&/

@@

ontact for telephone discussion (if required)

Name Position Work After Hours
Responsible Karen Adair Acting Director, 04 819 4467 | 021 409 993
Manegar Sector Policy
Principal Author Prakash Narayan | Senior Analyst, 04 894 0690
Sector Policy




Brief: Sub12-099

Key Messages

1. This brief recommends that you sign the attached paper for submission to the
Cabinet Legislation Committee (LEG) seeking authorisation to submit the
following two Orders in Council to the Executive Council:

e Crown Entities (Crown Irrigation Investments Limited) Order 2013; and

e Ombudsmen Act (Schedule 1 — Crown Irrigation Investments Limited)
2013

2. On 1 April 2013 you agreed to a proposal to establish Crown lrrigatio

Investments Limited (Crown Irrigation) as a Crown entity compan tit on
Schedule 2 of the Crown Entities Act 2004 by an Order in Co -574
refers].

3. On 11 June 2013 you agreed to a proposal to list Cro@@ onu
of Schedule 1 of the Ombudsmen Act 1975 (the A 3 reﬁﬁ%
so that

listing would enable the provisions of the Act to ap Iy gati
the Office of the Ombudsman could handle an omplamts yainst>Crown
Irrigation and undertake investigations and i ns. This would also make

Crown Irrigation subject to the provision icial Information Act 1982.

4. The Parliamentary Counsel Ofﬂc sed Orders in

Council and certified them for sub o} Ca pet two Orders in Council
will come into force on 8 Augu ‘u’

proposed Orders in Counci or its co : ‘ ation on 4 July 2013.
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Brief: Sub12-099

Recommendations

5. MPI recommends that you:

a)

b)

c)

Karen Adair < \@
Acting Director

Sector Policy

Policy Branch x @

<)
»@

Note that on 1 April 2013 you agreed to list Crown Irrigation Investments
Limited under Schedule 2 of the Crown Entities Act 2004; .

Note that on 11 June 2013 you agreed to list Crown Irrigation | e%ts
Limited under Part 2 of Schedule 1 of the Ombudsmen Act 197‘%

% Noted

Agree to sign the attached Cabinet paper for submission'to the Cabine
Legislation Committee seeking authorisation to submi oWi
Orders in Council to the Executive Council: &

i. Crown Entities (Crown Irrigation lnvestmew and

) Or%
i. Ombudsmen Act (Schedule 1 — Crown Irrigation Inv ents-Limited)
Order 2013. &
&eed / Not Agreed

S &
'

D

@ Hon Bill English
@ Minister of Finance

/ /2013

@25 Hon Nathan Guy

Minister for Primary Industries

/ /2013
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In-confidence
Office of the Minister for Primary Industries

Chair
Cabinet Legislation Committee

Crown Entities (Crown Irrigation Investments Limited) Order 2013; and
Ombudsmen Act (Schedule 1 — Crown Irrigation Investments Limited) Or. e

Proposal
1. This paper recommends that the Cabinet Legislation Commltt thonse
the submission of the following two Orders in Council to the Coun
i.  Crown Entities (Crown Irrigation Investments lelt 20
made under the Crown Entities Act 2004, and
ii. Ombudsmen Act (Schedule 1 — Crown irrlg tment Order

2013, to be made under the Ombudsmen

Policy fj@

2.  On 12 December 2012 Cabinet [EGI Mi 15 re
i. agreed to support Crown inve [ ation infrastructure;
ii. agreed to set aside $80 mil 1 r¢his purpose;

iii. signalled a willingness tai to$ ; and
iv. agreedthata Crown-@%?ompany
; :

e established to manage
investments in off-

Listing under the Croa ities

3. On1April 2013 sha hold' stérs, the Minister of Finance and the
Minister for P r dustrie 2ed to establish Crown Irrigation Investments
Limited (Cre jgation n entity company as opposed to a State

Owned ie or R nce Act company because Crown Irrigation will:
a. ekto maxi fits in line with a comparable private business as a
e must. It will invest without necessarily expecting a

cormerci te of return; and
B\ be fully ned at least in the first instance which is a requirement for
@ Cro § . % . : W)

ompanies. Public Finance Act companies provide for mixed

y Crown Irrigation will therefore require listing on Schedule 2 of the Crown Entities
Act 2004 (CEA) by an Order in Council.

5.  Crown entity companies are established as standard companies under the
Companies Act 1993 and then listed, by Order in Council, on Schedule 2 of the
CEA, which imposes certain obligations. The Order in Council specifies whether
they are subject to, or exempt from, sections 161-165 of the CEA which restrict:
acquisition of securities, borrowing, giving of guarantees and indemnities, and
derivatives to circumstances prescribed by regulation, or with an approval from the
Minister of Finance.

Sub12-099 Page 1 of 3



6.  Shareholding Ministers agreed on 1 April 2013 that Crown Irrigation will be exempt
from the requirements of section 161 of the CEA. This will remove restrictions on
the acquisition of securities. Ministers agreed that Crown Irrigation will acquire
securities when making investments. This may be frequent. Requiring frequent
shareholder approval would be cumbersome and erode the “arm’s length”
relationship. Exemptions to sections 162-165 are not required.

Listing under the Ombudsmen Act 1975 @
%’his

7. On 11 June 2013 shareholding Ministers agreed to a proposal to Iist%
Irrigation under Part 2 of Schedule 1 of the Ombudsmen Act 1975.(t
listing would enable the provisions of the Act to apply to Crow ion so that
the Office of the Ombudsman could handle any complaints a@

own
Irrigation and undertake investigations and inspections. T % also
Crown Irrigation subject to the provisions of the Official.l ion A@
Timing and 28 day rule & A

8.  The two Orders in Council will come into for August @s complies
with the 28-day rule for notification of Ordefsi neil i ew Zealand
Gazette.

Compliance

9. The two Orders in Council @wnh: @

V%
6

a. principles of the Tr

b. rights and free @ew Zealand Bill of Rights Act 1990
and the Hu

c. principles 5
rele

es on Process and Content of Legislation, a
ication b
Regul‘ii’ons eviewwnittee
N\ hconside e are no grounds for the Regulations Review Committee to
raw t ders in Council to the attention of the House under Standing Order

315,
Certification by Parliamentary Counsel

11.  The two Orders in Council have been certified by Parliamentary Counsel Office as
being in order for submission to Cabinet.
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Regulatory impact analysis

12. A Regulatory Impact Statement has not been prepared because the two proposals
are of minor and mechanistic nature and the same provisions apply to all similar
Crown-owned entities.

Publicity

13. No press statement is proposed. The Board of Crown Irrigation will be i .

Consultation

14. The Treasury, the Ministry of Justice, and the State Services % n were
consulted and the Department of the Prime Minister and Ca et glven
opportunity to comment on this paper and the attached %

Recommendations

15. The Minister for Primary Industries recom |siatlon

Committee: <j

1 Note that on 12 December 2012 C ee 0 rt Crown
investments in off-farm |mgat 0 n iR t a Crown-owned
company should be establis vestments

2 Note that Crown Irrigati ents hareholdmg Ministers have
agreed to list the co er Sche of the Crown Entities Act 2004;

3 Note that shareholdi isters (na greed to list Crown Irrigation
Investments % er Pa chedule 1 of the Ombudsmen Act 1975;

4 Authorise own Entities (Crown Irrigation Investments

tive Council;

s
Limited) %
5 Aut sub the Ombudsmen Act (Schedule 1 — Crown
vest t ed) Order 2013 to the Executive Council; and
at the a@zo Orders in Council will come into force on
gust %
Hon Nathan Guy

Minister for Primary Industries
(on behalf of the shareholding Ministers)

[ 12013
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